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Lectori  Salutem! 

Ifto  Tibi  hic,  Benevole 
Ledor,Tra6l:atum  qven- 
dam  de  Libkjs  Mercato- 
^RUM^tanqvam  jus  aliqvod 
ifingulare,  qvod  infavo- 
rem  commerciorum  conditum  ac  ob- 
fervatum  reperitur»  Anfa  6c  occafio 
hujus  rei  eratDiflertatio  (ivaedam,q  vam 
ante  aliqvot  annos  hic  Lipfise  de  eadem 
inateria  habui:  Cum  Vero  hanc  rele- 
6tam,  non  nifi  proillius  temporis  ratio- 
ne  concise,  ac  ferme  tantum  fciagraphi- 
c^  confcrlptam;  nonnulla  etiam  inea 
nonfatis  ad  palatum  (ita  edim  evenire 
folet,utpriores  foetusprove6l:ioris  ple- 
rumq;  damnet  setatis  judicium)  depre- 
henderem:  Curatiorem  hanc  aliqvan- 


do  atqueadinftarjufti  tra^:atus  auaio; 
rem.fed  poft  multasrepugnantis  animi 
rixas^adinftantiamBibliopolaSjpublicas 
exponere  luci  conftitui.      Methodo 
caufarum  hodie  receptiftima  circa  ela- 
borationem  lum  ufus,  verum  ita ,  ut  in 
llno-ulis  capitibus  pr^miflis  qvafi  pofir 
tivi^  iive  praeceptis,  controverfias  pra-^ 
xinq;  forenfem  fubjungerem;  qvem  in 
finem  plus  vice  fimplici  refponfa  colle- 
criorum  juridicorum  adduxi.  Opulcur 
Tum  qvidem  per  fe  impolitum  &  a  re- 
conditiore  eruditione,  ut  modernum 
efflat^itat  feculum,  alienum,  oculis  ta . 
menlrmltorumjinlocisnontantumPal- 
ladi    fed  etiam  Mercurio  addidisde- 
o-entium,ut  mefpesfovet,forte  non  in- 
Sratum.    Qvamvis  vero  jam-tum  non 
pauci  ex  jCtorum  numero  de  com- 
mendabili  hoc  maximeqve  pradico 
pallim  dixerint  argumento;  attamen 
qvi  illud  lerio  atqve  ex  profeflo  jufto- 
^  >,.-.''  qve 


qve  explicituni  tm6batu  dederlt,  (q?o- 
ad  niihi  qvidem  rfoliciter  rimanti^Gonir 
peitum  eft,)  in  hunc  usqvediem  vidi 
neminem.  H^c  T e  LqQ^ox  seqviflime^ 
neinftituti  noftri  teratio^fubminiftra- 
taqve  confcribendo  huic  primum  Tra- 
£fcatui  occafialateret,  protinus  in  vefti- 
bulo  monereopersearbitratusfam  pre- 
tium ;  Accipe  itaq ve  hunc  laborem  eo 
animo,  qvo  tibi  ofFertur ^  nimirumbe- 
nevolo ,  &  G.  qv^dam  non  eo  modo, 
qvo  debebant^  tradata,  vel  plane  prse- 
termi{ra,occurrant,  aeqvum  absTe  ex- 
pe^lo  judicium,  communis  memor 
conditionis,  qejebrisqve  apud  Xeno- 

phontem  fententise :    Haud  facile 

opus  aliqvod  reperias,  cujus  nul- 

lampartemqvisqvam  repreheo- 

dat:  difficile  eiiim  eft  ita  qvic- 

qvam  peragere,  ut  nihil  erres. 

.       b  Vale 


Vale,  ftudiaqve  noftra,  qva  caritas  at- 
qve  s^qvitas  finunt,  commendata  habe. 
Dabam  Lipfise,  Nundinis  Vernalibus, 
AnnoMDCXCIV. 
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^lraraur,  varios  juvit  qvos  edere  li- 
bros 
Haftenus  ingenio  pluriraa  5c  arte 
bonos, 
^RoESXERE  excelfe  vatesveneran- 
n  deThemiftos, 

Affli(^i    eximium   praefidiumqve 
gregis. 
Bechtoldus  fubiit  per te locupletior  orbem, 
Rebus  communes  accumulasqve  Locos* 

Scire,  reprvamwjus  ut>qvodcompeUti  amplas 
Perpetuo  visum  eft  utilitatis  opus. 

Materia  hsec  qvondam  difperfa  hinc  inde  jacebat , 
Per  ftudium  fed  nunc  ordine  fcripta  tuum  eft, 

Q^X  de  non  o§e7idendoJit  cautio  firma, 

SigmtaHERCULEO  nominepenna  dedit«^ 

HsEciterumnobis  curafti  fcripta  recudf, 
Multisqve  illuftras  propofita  ante  notis. 

Per  fimilem  prodit  curam  Oldendorpius  audus, 
De  rebus  jufti  dum  docet  ille  fori  3 


Ofl=en- 


Oftendens,  aftor  foleat  fi  perfeqvi  iniqvu5,> 
Qvjd  pro  feexcipiat  jure  volente  reus, 

RoESNERE,  ingcniihaecvariae  monumenta  vidcmus 
Doftrinae  fummi  nobilitate  tui, 

H^cqveetiam  multos  calido fervore  legentes 
Rebusperfpeftumeft,  erudiifFe  bonis; 

Ettua  perdoaum  jammitterenomina  mundunu 
Atqveinterjufts  fulcra  locare  Dqx. 

Sed  finis  nondum  eft.    Nam  (ic  dum  tnulta  parafti 
Commoda,rursus  adeftniinc  novus  ecce  liber^ 

•Juris  congefta  par  pra^cedentibus  arte, 

Plures  qva  alliciat,  commoditateprion^. 

Mercantiim  rebusnamfaaa  volumina  traiElans 
Hos  fimul&doftos  ad  fua  jura  voeat^. 

Etbene!  Juftitias  video  delubra  colentes, 

Utredimantcupida,  (cripta,venire,mano, 

Sumpturi,  lites  inter  cdmmercia  natas 
Optatimediciqva  raiiotie  Ievent_5, 

Qvin  rebus  propriis  mercantes  plurima  fpondenr, 
Auflorisqve  fibi  nomina  grata  colunt, 

Utfua  promoveantrefie,  nova  Scripta  parantes, 
InmenfisdantesScIoca  certa  fuis* 

H^c  homines  faciunt.    Tu  vero  munera  pr^ffes, 
Cylleni  pariter  numine  digna  tuo, 

Etvelut  interpres  pervaftamNuminis  orbem-i 
Ferrebonusfummi  coelicajuffafoles; 

Sic  &  cum  primis  Roesneri  fpargito  likis, 
Qvae  de  te  meruit,  gratus  in  ora  virumLr* 


Audiir 


Audiit  h«c  Deus,  &  vernis  mercatibus  inftans 
Annuit,&vatis  mox  rata  verba  facir. 

Qvippeinter  merces  cum  docao  autore  politum 
Scriptum  hocprocurat,  qva  patet  orbis,eaL^: 


Slc  ConfultiJ/tmo  AuEiori  poFl  BechtoldiLocos  CommuneT^ 
de  Refervatione  Jnri^Competentvs  proprium^  ut  ^ 
de  Catitione  de  non  offendendo  Francifci,  Herculani 
Perufni  Tra^atum ,  nec  non  Johannis  Oldendorpii 
Syllogen  ExcvptionumForenfum  deLibris  Mercato^ 
rum  p^ertitile  opus  edentigratulatur 


M.  Joh.Heinricus  Ernetti, 

Poe{:Prof.Publ.- 
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JUVANTE   Deo! 

TRACTATUS  JURIDICI, 

DE 

LIBRIS  MERCATORUM. 

Cap.  I. 
DEFINITIONE  NOMINALI. 

SUMMARIA. 

Ingrejftu  TraQ.  n,  i  ♦  MercdtcrU  Etymologid  nam,  u» 

Mdteridhujtu  utilitaf.n.\.  Mercarl  Grdta  fide  ^vid,  n,  1^, 

Vocahuli  enodatio  rei  ipftus  ext^  Mercatoris  bofHonyMta  n,  /<^, 

gefin  prdcedere  debet,  ».  5.  Scientid   (^  drtes  pretio  non  dfii" 
Adducitur  exetnplum  LabeonU.         mandd  n,i^, 

».4.  ^odprdteptoribud  datur,  non  efi 
Libri  EtymoUgia  ».  5.  merces/ed  bonordrium,  n,\6. 

Antiqfitm  firipferunt  in  eortice  Judices  dliqvdndo  appeUdntur 

dtlibro  ».6.  mercdtores,  n,iy, 

Ante  ufum  cbartd  vel  membra''  Mercatores poteflatum,  n,  ig. 

wddeiibrls  arborum  volumi-  Mercatores  qvinam proprie  dican* 

nflfunt  iontpaginata  n,  7.  tur,  n,  ip. 

Probatur  boc exL,i^,f,deLeg,i,  Mercatores  Vocabulum efi  vel ge» 

num,%,  "  neralevelfpeciale,n,\o, 

Libri  Hqmonymia  n,  9.  Explicaturgenerale,  n,  if, 
Accipitur  bic  pro  fcripturd  la-         ltem^eciale,n,2i* 

tiovi »  10. . .  Mercator  (^  negotiator  an  pnt  Sy* 
Synorymia  n,\\%  nonyma^n,2^, 

A  Aufpi. 


lUfpicaturus  fub  aufpiciis  diviniNu- 

miniSjde  nominatiflinia  acfere  q  vo- 

'tidianaLIBRORUMMERCATO. 

RIS  dicere  materia:inconfuItus  for- 

.taflishabebor  >fi  in  recenfendisilli- 

|as,fub6perisingreirum  encomiis, 

^prolixiorefle  fuftinuero^  Adeovel 

ieviter  inforoverfatum  reperiri  credo  neminem,  qvi 

nQnfummamilliusutilitatera,  ampliffimumqve  in  Di- 

%  cafteriis  atqve  fubfelliis  ufum  agnofcat.     Ante  vero, 

qvam  ad  rei  ipfius   exegefin    delcendamus,   paucis 

Tocabulorum   enodationem  pra?mittere  oper^  vide. 

tur  pretium.     Rationem   enim  ante    omnia  verbo- 

rum  voCdbalorumqve  habendam  efTe  edocemur  /.  i» 

A  fr/ffldeReb,  Cred,  Li,§i.defufpeBaut.&' curat.   Hinc 

L  beonem  ex  fcientia  originis,  rationis  ac  proprietatis 

latmarum  vocum  maximos  juris  nodos  diflblvifi^e  fe- 

runt.  CotHC  adiit,de0rigjur,p,m.z2^.  Cum  verofn- 

fGriptio  prasfentis  Traft,  duo  contineat  vocabula ,  de  iis 

feparatim  breviter  agamuSiOportet,  Vocis  itaqve  LI- 

5  BRI  ETYMOLOGIA  primumexcutienda  venit.Acu- 
tiflimus  Scaliger  inFar,Le&Mhm  formar  a  Ltio  qvod 
Lui  l  e.  folvi  qveat ,  aut  foleat.  Alii  reftius  derivari 
eandem  volimt  a  grasca  vocc  ^fWfai/ ,  qvod  eft  cortex, 
ita  diAus,  qvod  deglubitur.  Qvod  enim  pellis  in  ani- 

6  niali,  hoc  cortex  in  ftirpe  eft.  Nam  antiqvicus,uti no- 
tiflimum,  fcribebant  in  cortice  ac  libro,  unde  nomen 
remanfit  apudpofteros,  Arsr^^AsW/xjy  pnvaum  lebosje^ 
ier,po{iei  liber>  libeUm.  Qvibus  non  rcpugnat  Serv. 
in  II.  Aen.  aflerens,  qvod  liber  dicatur  interior  corti- 

7  cispnrs,  qvaeligno  cohseret;  Qyia  ante  ufum  chart« 
irel  membran^  delibrisarborumvolumina  compagi- 

nabantun 


l)e  tiefinmone  fTomiHatr.  & 

nabantur  Plin,  Lib^  15.  Cap.  11.  Ghrift.Becraan*  Origijii 
Uf.  ling^  voc,  Liber,  Herodian.  Lib.  i.  Hiflor,  fif  Marf. 
Capella  /ib,  2.  de NufU  pMolog.HincUlpianJnl,  ^2,fr, 
jf.  deLeg  at,  j,  Libroruniy  inqvit ,  appellatione  continentur  % 
omnia  voluminajive  inchartajiveijt  membranayjiveifi 
qvavfs  alia  materia:Sed&  Jtin  fhilyra,aTitin  tilia  (ut 
nonnutli  conficiuntj)  aut  in  qyo  alio  corio,  idetn  erit  di^ 
cendum.  Adeoqvc  apparet  antiqvis  tempor  bus  in  7/- 
lia  &  Phylira^  libros  confcribi  folitos.  con£  Gott^  me^ 
morahiLvocJiber.    Qvpad  HOMONYMIAM  paucis  9 
notandum,  qvod   (i.)  pro  certa  operis  parte  accipia- 
tur,  v^  g.  pro  Pandedis  juris  velproCbdice;  (2.)  pro 
inventario  (?.)  pro  regiftro  (4.)  pro  volumine   (5.) 
profcriptura  breviori,  tefte  Budaso  &  Calvino  in  Lex, 
jurid,  h^c  voc.  Hic  vero  denotat  fubnotationem  ex  ia-  ^® 
tiorifcriptura^SYNONYMIAM  qvod  attinet,  poffunt 
etiam  libri  mercatorum  appellarirationes,continentes  « 
ultro  citroqve  data  accepta,  credita,obligata  fbluta  /.  6. 
^•3t^  <^f  Edjbiqve  Gotiiofr,Gcedd.  adl,  55*,  num.g.ff.  de 
F.S.  rationum  autem  verbo  omne  inftrumentorum 
genus  continetur.  /,  82. in  f.ff.  de Condit^  & demonjlrat^ 
Brunneman.  adLfX.de  Ed.num,^,    Mercatoris  vox  12 
a  variis  varie  deducitur,  nos  eorum  fententiseaccedi- 
mus,  qvi  vocabulum  mercator  a  verbo  mercari  deri- 
vant,  qvod  eft  emere  ,  nundinari,  mercaturam  exer- 
cere ,  ^auffcil/  ^aufffdjlagcnv  GcEdd.  ad L 66. ff  de  V. 
5".  »«w  3.Sunt  enim  mercatores  tiujus  conditionis,  ut 
qvas  res  emerunt,  easdem  in  fpecie  carius  vendant* 
Sic  apudplutarchumdicitur  ^ncrcari  gr£c%  JideA.^,  nu  ij 
meratapecunia,  qvippe  graecis  oblevitatem  fidei  fi. 
desnonhabebatur,  nifi  praefentem  numerafTent  pecu- 
niam.Gonf.  Calvin*  in  Lexjurid.  hocvtrb^    Porronei^ 
HOMONYMIAM  hujus  vocabuli  pr«termittam,vide- 

A  2  tur 


Cap.  L 


tur  mercator,  qvemadmodum  mercatura  apud  Platon 
inDialog^diftingvi  infroprium  Sn  improprium^  imfro^ 
frie  talis  dicitur,   qvi  animi  difciplinas  nummiscom- 

15  mutat.  Cumenim  (cientia?  &  artes  pretio  nummario 
non  fmt  aeftimandae  /.  u§*^.ffl  de  extraordinar.  cognit^ 
necartesproptereadicendae  venaIes,qvod  praeceptori- 
bus  pro labore  atqve induftria  aliqvid  detur^hoc  q vippe 

^^  ex  jCtorum  judicio,  in  L  zj.ff.  de  Donat.  fisf  /.  ^.§.  ubifu- 
filLEduv^  deb,  remuneratio  eft-,  non  merces,  fed  ho- 
norariumdicitur,  qvod  fc.ad  honorem  iilis  tribuatur 
Li^ffji menjor.faipmodj.  /./.  de  Extraordinar.  Cognit. 

17  Sic  judices  qvandoqve  appellantur  Mercatoresy  qvi  fen- 
tentiam  venalem  habent,  &  ut  1.3.  C  ad  LJuL  repetund, 
loqvitur,  qvi  alienum  jurgium  fuam  pr^dam  futant, 
Sic  d.L  privatarumqvoqve  litiwncognitor  idemqve  ftier- 
cator%  fiatutam  legibm  ,  feu  ut  Codex  Theodof  habet, 
in  L  5.  cod^  parem  capitlsac  vitiC  j  qvapecuUtus  reos  con^ 

18  fuevit  involverey  cogetur  fuhirejaSuram.  Eodemqve, 
aut  certe  non  multum  diverfo  fenfu  dicuntur  m^rcatO' 
res  poteftatum  apud  Lampridium,  provinciarum  apud 
Ciceronem,vid  Jacob^Gothofred.  in  Comment.  ad  d,  L  f* 

i^  CTheodof.Q^veYomercdtorcs  proprie  dicantuVfhnus 
tradiat  Stracha  deMercat.p.u&CapJK^ujr/s  /r.atq  ve  fun  t 
illi,qvi  mercibuscum  lucronegotiantur,utiapparetex 

-^qL  207,  f^  deV.s.  Deinde  vocabulum  mercatoriseft  vei 
gemrale  vel  fpeciale,    In  generali  acceptione  dcnotat 

^^  illum,  qvi  hoc  fine  emit,  ut  muiata  forma  vendat,  ve- 
iuti  cum  qvis  emit  lanam  &  conficit  pannum,emit  fer- 
rum  infe<9:um>  5c  vendit  faftum ,  qvi  non  mercatoris 
fed  mechanici,  &  fecundum  diverfas  fpecies  artificii  la- 
nifici,textoris,  fabri&c.  titulum  fibi  vendicare  poteft, 
qvag  enim  propriis  nominibus diftingvuntur,  idem  non 
funr*  LjX^dejurc  Codicill.  Scacc.  de  Commerc.§,u  ^v. 

i.nuwf. 


De  Deftmtioni^  Notninali. 


i.num.  15.  In  fpeciali  vero  fignificaru  mercatoreft,^^^ 
qvirememitjUtintegram  Scnon  mutatam  carius  cum^ 
lucrovendat.  Hdihn.ad^t.  de  Comrah.Emt.  num.4^ 
qva  de  re  in  feqq»  Tandemduoha^cnomina,  NEGO-  21 
TIATOR  &  MERCATOR  videntur  efleunum  idem- 
qvecumjuris  interpreteshgecnominaponanr  tanqvam 
SYNON YMAj  iisqve  promifcue  utantur,  num  vero 
hoc  reSe,vjdebin^us  in  CapJV,  Germanice  dicuntur 
Mercatores^aufflCtltC/  ^anUctelCUtC  &  nonnuUibi  lo- 
corumdiciamant  J^aubcl^  ^  •^CrrU» 

Cap.il 

DEFINITIONE  REALI  AC 

DlVlSIONE- 

SUMMARIJ. 
Connexio  num,  u 
Defimtio  librorum  mercat,  n.t» 
Explicatur  genui  defimtioncn  n^  ^, 
Tripiex   datur  /pecies  fcriptura  privAta  .»,  4, 
Liber  rationum  efi  triplex,  n.  j^ 
Fit  applicatio.  n,  6. 
Definitionis  dijferentia  fpecifiea  n.  7. 
Librorum  mercat,  divifto  num.  S. 
^a  ulteriui  deducuntur  ex 

©paten^  SecretariatffxWW^,  tj,  9. 
Adducitur  aiia  borum  librorum 

Divifio  exjacobo  Sauaray  num,  \o, 
^alis  ftt  liber  mercatorum  fecretus  n,  n, 

Vlsa  praerniffaqve  Definitione  Nominali,ad  rea-   i 
lem  tranfeo^    Nam  ordine    hoc  ufos  fuifle 
JCtOS  patetex  /.5.5.3.  fif  4.  de pcculj.  ujf.  de 
furt,  Dsfinitioergotalisefto;  Libri  mercato-  2 
A  3  rum 


v"  rum  funt  libri  a  mercatore  integrae  fidei  rire  confefB 
ad  fidem  femiplene  faciend^ni;  Conftat  hgee  Definirio 

3  gencre  &  differenttifpcciftca,  Generis  loco  eft  liber  &  !i- 
;  ctt  definirum  non  debeat  ingredi  definirionem  ,  aliud 

tamen  eft,fi  non  rotumdefinitum,fed  pars  tantum  ejus 
ingreditur  definirionem.Imo  in  jure  noftro  noaeft  no  va 
tit  unum  idemqve  vocabulum&  gencris  &  fpeciei  vi- 
ces  fuftineat  vid^  Notata  ad  Herculani  TraSJeCautione 

4  de  nonofend.Cap.j,  Conftatvero  ex  jure,  privataBfcri- 
pturae  triplicemdari  (peciemCiO^pocham,  Antapocham 
vel  Syngraphum,  qvaeveni^ntcommuni  chirographi 
nomine  (x.)LibrumrationumCjOEipiftoIam,Deprio- 
ri  Sf  pofteriori  nihjlattinetin  mediumafFerre,.cumno- 
ftri  non  fit  inftiruti  easdem  prolixius  perfeqvi:  Me- 

5  dia  vero   fpecies  feu  Liber  rationuro  huc  facere  vi- 
detur,qvi  irerumttiplex  a  Dd,  ftatuitun    Primus,  qvi 
confe<9:us  eft  abaliqvo,rationefui  ofBcii:  Secundus  ra^» 
tioneadminiftrarionis:  Terrius,qvi  proarbirrio&vo- 
lunrate  fcribenris,  prour  respoftuIat,privarim  eft  con- 
fcriprus :  Primi  generis  eft ,  qvem  facir  dominus  contra 
rufticos,item  liber  argentarioruro,  Gabellariorum,  tfae- 
faurarii&c;  Secundi  gcneris,  qvemfacitinftitorcon- 
tra  dominum,tutor,  curator,Re(ftorAcademia?,Syn- 
dicus  civitatis .  aut  alterius  univerfitatis,  Oeconomus 
vel  prapofitus  monafterii,  EccIefia^Hofpitalis  &c.  Ter- 
tia  fpecies  vulgo  dicitur  cln  •g^anbrcgiflcr  O^it^mifi 
^U6)  Nicol,  de  Pafler  a  Janua  7r*  de  prtv,  fcript.  iib^  i. 
qv,2,n.  r»  <Sf  L,  4*  qvaji,  !•  Jacob.  Bornirius  &  Joh,  Gaaito 
yr.  de  Credito.Munnoz  abEfcobar  de Ratiocin.Admifii^ 

7?r^fXhnftoph.Befold.  fbefaur.praB,  voc^m^Am^U 

6  Primi  &  fecundi  generis  fpecies  ad  praefentem  tra(Sa. 
y  tumnonfpeftant.  Differ^ntiafpecijicain  confedione  a 

inercatore  integras  fidei  rite  taSaconfiftit,  deqvare 

in 
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\n  Cap.  VII.  plenius.  Definitionetn  excipit  aliqvalis^/.  ^ 
i^//S?*qvadividipofruntLibrimercan  intres  ordinarios: 
qvorum  primus  communi  fimpliciqve  nomine  venit 
*ta^  etroSiO^ODCr  ©attcrbU*/  feucharta  confuta,gal- 
lica  \o\:tJcarte  foglte  continens  negotiorum  in  nundi- 
nis  expediendorum  {evicmSc^cc.deCommerc,§.  2,^1.4^ 
num.  12.  Huic  fuccedunt  ephemerides,  feu  adverfaria, 
voce  Italica  GiornalepG^Xiic^JournalejGQvmdXi.  Xilg* 
C&«ri^flnMHtd)/Gomprehendentes  qvolibet  die  gefta 
feu  debjta  &credica5  non  obfervatoqvodamrigerofo 
ordme.omnesqveconditiones  ac  conventiones  ex  illis 
aniraadverti ,  Sc  poftea  in  librum  principalem  referri 
poffunc.  Tertium  occupat  locum  liber  principalis , 
german.  ba6-&aupt^  Obcr  ©d)U(fcbud>/  inqvo  cuUibet 
debitori  creditoriqvc  praecipua  affignatur  pagina  feu 
Conto,  finiftrum  puta  latus  ac  dextrum  :  Illiannota- 
turqvid  altertibidebeat,  qvodqve  tempusadfolven- 
dumipfifitconftitutum ;  in  hoc  obferves  qv^  folverit, 
qvjeqve  ipfi  debeas.  Ihfcripta  igitur  huic  libro  funt 
nominatam  aaiva,  qvampaniva  ,  ratione  habita  ju- 
ft«  difpofitionis  diftinaionisq;  debitorum,  Anteomnia 
enim  hicliberjuftus  fit  necefle  eft ,in  qvo  omnia  con- 
dufive  fint  fcripta  a  mercatore,  cum  utramqve  faciat 
paginam  Acardoin  eo  verfetur  omnis,  conf.  ©pflt{)Cn$ 
XCUtfdK  'Secretariar^  ^UUft  \n  8(nI)i}ng/>^  //V.WOI) 
S^auffmanng  35ricflrcn  /  ubi  fub  Num.  j.  ita  diflerit.  3n 
aar  arctTcn  Ijanfclun^cn  f)atmani>  cin  Calcubtnro^cr 
9?cd)ena5u(t)/  x.  Unfoficn  fSucb/  9-  ^(nSJrlcff^o^cr 
i?Miu^\\^i  4*  cinaHcnat()^S8udj/  j.  cin®c^cim^ 
S^ucfe/  6*  cin  @:af[a'25u(^.  2)ag  CalcuJatur-  c^cr  9?c^ 
d)cn^^^udV  wic  au*  ^a^  SJ^cnatft  Sucb  Un  \n  m  Me- 
moriai  cbcr  ©liftcr'  S5ud)  9cbrad)t  wcrbcn.  ©ic  Unf c* 
ftcn  f 6nncnt»  tcm  ^aupt ^uc^c/  tmtcr  fccn  Titui  Un^ 

foficn 


f oftcn  Conto  gcfiifjrct/  \m  aud;  Dag  Caffa  Sucl)  bct)  Ut 
CafTa  Conto  cifpal^rct  wcr&cu.  ;©as  JSrictT unb  S8i^ 
IaneS5uf|)mai}/Dcm3nf)aItnfl^in&ag  journal  gcbracbt 
mTi>cn/unbift&crUntcrr*cii)/  fcag  inbcmOlittcrSSu*- 
cm  icbcr/fewot)l3tmge/  ®icncra(S  -g^crr  f(fercibct/inba« 
journai  cbcr  ^an&^^uc^  J5cr  ©icncr  unD  ^crr  aftcm 
&ic  <po(lcn  cintriigt:  Dbcr  bcr  ©icncr  l)S(t  bas  journai 
flttcin/bcr.fjcrratcrba^^aupt^gdjuIb^^^Buc^/  jc-  De 

allatis  autem  in  medium  tribus  illis  (peciebus  (pecia- 
tim  ita  porro  loqvitur:  v.  g^, 

©a0  ©(ittcr*  cbcr  ^(ccf  ^  ^ucf)  wirb  aitd)  Scarte 
foglie,  obcrfc&lcefotjufammcngcnc^ctcasjactcr  gcncnnct/ 
«nbwirti  oI)n  gcfa&r  ^incin  gcflittcrt/  m^  in  fccr  J^anb* 
lungauCabcn  o&cr  «Hartft  vorgcl^ct/  unD  bcmcrfPct  matt 
ouflcnt)ic3v^Drsat)J/«n»rcnbtg  bcn  ^onat^evXag/barnc* 
tcn/  wasman  »,rfcntJcto^cn)crfauffto£'cr  cmpfa^ct/ 
wa^  fluct)  fonflcn  in  SBcc^fcI  unb  ^anbfung  gcfcfcloffc» 
wir^  3"  tJicfcm  SSud)c  formirct  unb  bcrccftnct  man  &ic 
^art^c  j)cn/mclbct  bic  Xcrmlnc/  ®m&)tiWia^!m\>  m\m 
in  Cen  an^crn  a5iid)crn  «inc  ^rrunali*  trciflnct/fo  laufft 
tnan  in  Mtfc^  sur&crc.  S[)?ancl)c  grojfc  ^anblung  crfo* 
bcrt  2.  ajlcmorlal/  Hmi  folm  ©cwSltc/^ral^m  un&S5u* 
l>cn  5ur  j^anb  liegct/  fcarlnncn  bcr  (Jmpfang  tmb  gjcr* 
fanD  obcr  33crfauff/  cin  ic^cr  fo  gut  cr  c^  t»crfJc^ct/  cin«' 
(Hjrcibct/  bag  anbcrc  auff  bcm  €antoiVtt)cId)c6  aud^  in  ^. 
SI)ciIc  f ommcn  fan.  ®c^cincnbclMcnctfid)bcr^atron/ 
obcr  bcr/  fo  fi*  bcr  356rfctc  obcr  ^crrcn  SRarcf  t£J  gcbrau»» 

^Ct/unb  WaS  In  J^anbUmtj  burd)  il)n  paflirct  /  memoriali- 

ter  cinfdjrcibct/  bcnanbcrn  Xljcil  fan  bcr  J3uc(jl)altcr  aur 
^opci)  3o«rnfl(^  9Cbraud)cn.  jc. 

QSott 
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;on  Im  Journal. 

tfigttd)  in  ©cwerb  unb  ^anMung  vorgcljct  /  unb  imt 
tW  Orlinung/auflrcr  bcr  nac^unb  natftcrfoJgtcngeit/ba 
fccnnbic  (5cl)ulbcn  unt>®cgcn*©d&ulbcnmit  orbcntlid^cr 
Difpofition  m\i  ri^tigcr  Untcrfc&cibung  bcgDebits  unb 
Credits,  attc  <pof!cn  barinncn  fundirct  uub  formirct/ 
fca§  baraug  attcconditiones  unbSJcrtrSgc  ^w  crrc^cn/f^cr*» 
nac^cr  in  ba^  <Sd)Ulb#S5u(6  cin9ctragcnv»crbcnf5nncn/ 
unb  fc^rcibct  tjicrcin  bcr  a5u*t)a(tcr  alfo :  Cafla  foU  niir 

per  Capital  &c.  JDasSOeC  ifi  fltr  bcr  Debitorcn  ObCC 

@d)Ulbncr/6oee  ^'mw  i|i  ffir  i5cnCreditorcn  unb 
©laubigcrctc. 

33on  ^em  ^m^HW^^Mh 

(Sinb  attc  ^artbcijcn  rldjtig  au  Journai  gcf!cttct/  fo 
mu§iuan  f?c  Don&ar  in  bas  .&aupt=»obcr  (5(6ulb>a5u(& 
cintragcn/  bcnn  bag  aSuc^  iff  cin  Sfufjug  i?on  Journal, 
barinncn  wlrb  lcbcm  Debit-  unb  Credit  orn/o  f  id)  Im  Jour- 
nai  bcftnbcn/cinorbcntIl(&  Conto  gcma^bt/  ncf)mlidj  cine 
flntfcunb  rccfctc  ©citc/  auff  wcfcbc  Ilncfc  (Scltcattcmat)t 
gcfctrlcbcn  wlrb/wascrfd^ulbig/  unb  wcnn  c^  ju  bc^a^* 
Icn  t)crfattt/bar^cgcn  auff  bic  rcd)tc(Scitcnttiirbgcf(tric« 
bcn  iwag  cv  bcaaljlt/  obcr  H^  man  il)m  fd^ulbig  wirb/  mtt 
wcnig  !2Bortcn/  attcln  umb  bcr®ummawlttcn/  unb  ifl 
3Ufold)cn  \)0nn6t^cncin9?c9iftcrnad)bcr  Drbnung.  a. 
B.c.D.&c.  mit  bcr  25lattcr  3at)l  itbcrcinHlmmcnb/ 
fcamlt  man  bic  0?a^mcn/  «pcrfoncn/  (Eafla/  unb  ©fitcr 
obcr  asa^rcnunvtcr36gcrt  finbcnf6nnc/5C.JacobSavaray  lo 
in  fcincm  \jottfommcncn.^anbclstttann.f -^^.a^j.  recenfet 
novemlibros  eorum  mercatorum,qvi  pretiofam mer- 

B  catu- 


id  /    ^"P'  ■^^»  _       

caturam  exercent,  fobcnjg)flnl?d  m\t  %i\\\>mnl ^\\^iX* 
nmunbfjlbilKnStflcfcntrflbcn/hunc  in  modumjuxta 
ling  vam  Vernacul.®ag  cr|}c  f  |1  JU  tttullrcn  ^m^  SSurf)/ 

tarlnncnfic^onldgguXage  fcic  cingcfaufftc  2Sabr«n 
niJA  bcn  fafturcn/fo  fic  \?on  bcnGroffircrn/Mc  iljncnManu- 
fafturcn  wfaufftunt  G«f*icfct/  cmpfangcn/  cinfd)rcibcn 
foUcn;Mcfc^58ti^flbcringutcr  Orbnung  ju  I^altcn/  mu§ 
jtian  crfilicf)  mit  lJcn^fluffIcutc/\)on  v»cld)cn  man  i^ic^ijl)' 
rcncrfaufft/nad)3ul)c»itiJcrSacturcni)?cc6nun9f*(icfTcn/ 
wciln  blc  Sllcn  /  aJlaag  man^c^mal  mit  Hw  gacturcn 
nic^tiUcrcinfHmmcn/  wcnn  man  fccrowcgcn  /  cf)c  fcic 
SBa^rcgcmcffcn/  im^fcae  Contoadjuftirt  Dicfcfbcn  tlrt*= 
f(trcl&c  ctc.2)icfegS5u(l&  mugbc^ci^ncttmttuntcrfc^rlcbcn 
fci)n/  bamlt  bcmfclbcneiaubcnjiigcflcllctujcrbcn  m6dc. 
J?)aganl)crc25ud)lflcin  Extraac>cg5f^auff^S8ttd)g/  u?cl<» 
d)cgtn DebitnnbCredit 3ul)altcn/  ncljmiidjfca^auffbcr 
rcc^tcnljanb/  wcnn  man  ba^  aSud)  croffnct  /  u?c!<*c« 
tcr  Credit  in  clncm  Articul,  Mcln  bctu  23crfauff*25ud)e 
ftcbcnbe  crfaufftc  SBaf)rc/mit3cld^nung  H^  a^latg  fcc^ 
SQcrfauffbud)S  clnfdbrcibc/  auff  bcr  anUcrn  ©citcn  abcr 
tcrlintfcn^anb/  foDebitgcncnnctwirb/  Mcbcfd)c^cnc 
gaf)Iutig  cln(|ctra9en,:©lcfc0  SSu^borffnlc&tuntcrfdiric* 
bcnuod)  bc;?cid)nct  fci)n  /  wcilncg  in  @crld)te  ungultlg/ 
fnbcm  c^  atlcln  gum  95crid)t  \?orf(d)  fclbftcn  /  unb  m^ 
manfd)ulbig/  bcfioIcld)t«rguerfcnnen/unbbic  Confu- 
lion  jitvcrbutcn  bicnct. 

®as  SJrltteifi  ein  Journal,  tt^orln  aUe  SBabre/  fo 
fluff  Credit  ijcrf  aufft/  m6n  bcr  Orbnung  gcfd)rlcbcn  wcr^ 
ben/bicfcg  nun  luu^  untcrfd^r  lcben  unb  bc$ci(l)net  fct)n/ba* 
mjtc6ltn®crl(bte8t'tltlg. 

®ag  2)lerbte  a3ud)  ifielnlournalsExtraafn  De- 
bTtuno  Credir  gcljalten/auff  Manir,  wie  bcr  ^aiiff-^fix- 
traa  gcfc^e^ctt, 


Heliepnitione  Reaitac  TiivtJ;o)U,  n 

. !',  ®ag  gimfftcljl  CiH  23crhHtft'!©«*/tarm  m^  iw 
Sa5»if5«  umb  tiiar  €K1&  yjcrfauftet/  iinb  wfl^  ven  tcn 
(Sd)iil^ncrn  cnipfrtngcn  iror&cn/  clnQCtrflo«n  »»Jft'/  ^^^^* 

d)C  hcrnfld)  in  !>(mJournals-£xtra(9:  tiX  <lUft  Cred.r  VCr^ 

fintfftcn2Bai)rcnauffll)rcn  Conto  gctragcn  «?iri>.  ®fc* 
fcg  SStjd)  i^arff  aud)  nl(l)t  unfcrfd^ricbcn  unD  bmicrtfct 
fcijn/  ttKiln  ta|]clbc  a»  Bi4)t^^»it>cr^/  al^fincgutcOrb* 
nung^iu^altcn/^icnct. 

S4g  6c(^  ftcasuc^  Ifl  citt  Cafla-^tid)  bcii  auf  acjjat)^ 
tcn  ^cltc^/in  imidjcd  &ic^aufficutcn  was  flc  fo  tt)Ol)l  i|5rcn 
®(auN3crn/a{^  i»a^  ftc  \?cr  ^au^=U«f  oficn  lJCi5al)Ict/n!ri)t 
©tiicfu)ci|/  fonbcrn  lUcr^aupt/  al^  a«w^)«^fniP«V2.0'« 
fc«r  300.  fl.  tor  aUcr(ct)  S(ugga6/  io^x\%mi  obcriu^ 
gcinc(naacrIci)Unfoficn/cinfc^cUjcn.  ©icfc^  iSud)  abcr 
in  gtttcrOrbnuna  jul^altcn/  foU  m  Qi^^Wimt^  i5on  bcm 
icniacn/  bcr  bic  a[^^a«Wung  cntpfangcn/gcflcUct  f«)n/um& 
Nc  Qwittunacn  aufTflicgcnbcn  3«^«fn  /  bic  (c!d)t  wrlo^rcn 
gchcn/  nid)t  ouffiubcealtcn.  (?g  ifi  nid;t  i)onnint;cn/ 
ta§  bicfc^  25ud)  uutcrft^rlcbcn  unb  bcacitfjnct  i»crbc/it)ci(n 
cg  sti  nid)t^  anbcr^/  al^  eittc  Orbtntng  m  ftalf cn/^icnct. 

©ag©icbcnbctfirbgcncnnctCafla-s8u*/it)c(rf;Cf5in 
Debit  unbCredir  ju{)a{tcn/  unbif!cigcntlid)CinExtraa: 
bcg  23crfauff*2?ud)g  umb  baar  ttnb  ^ttd)  bcg  bqamin 
©clbcg/  m  tt)c(d^cg  in  Debit  nlXi^  ba^cnl»jc  /  m^  man 
ctupfangcn/  unb  in  Credir,  tjja^  man  Doncincmlag 
3um  anbcrn  gcsablt  I)at  /  gcfd)ricbcn  wirb. 

S>ag  2ld)tcit)irb  gcncnnct  gactura-'  S5u*/  mWi 
flu*  in  Debit  unb  Credir  ju  f^altcn  ift/bartn  man  bic2Ba&» 
rc/  tt)Cic})c  fcag  3al)r  iVccr  gcfaufct/  cin,Md)tTct/  tmb 
baraitgcrfcnnct/  obmannid)tbciiOl)(fn  ivorbcufct). 

UnbobitJO^I  bic  ^auff(cutc  \3on  @cibncn/®tt(bncn 
ttnbei(bcrn(Stit(fcn  ttjcnlg  5BaC)rcn  ju  ftkbcn  gcbcn/ 
nid)tgbcf!oniinbcr  abfriiicgnit^tungmumt/  ^c^^  b«« 

•  S5  *  •      )«ntac/ 


j«ntgc/wc(d)c  3M(Jcnjfcbcu  ^oi)  unb  ^nglifcftc/ au*  anbrc 
Sarges  wci^  crnf  auffcn  woUcn/unb  bcnfclbcn  farben  laflcn: 
3()r  Sar&ct^ud)  t)a(tcn/  unb  bicfcg  tii  ba^  ncunbtc  SSuct)* 

II  Praeter  hos  memoratos  libros,  mercatores  etiam, 
difFtifi^in  primisnegoriationibus  occupati^praeterqvam 
qvod  fcrmiis  fuis  Magiftrum  qvendam  prasponant , 
qvi  maxima  minimaqve  fedulo  annotet,  qvas  in  rem 
ipforum  maxime  facere  putantur  :  ipfi  etiam  librum 
qvendam,qvem  fecretum  vocant,  ®a$©C()Cim^93ucfl/ 
manu  fua  perfcribere  confveverunt;  in  qvo  non  tantum 
omnem  patrimonii  fui  fummam ,  fed  omnem  etiam 
mercimoniorum  rationem,  qvafi  in  brevi  qvadam  ta- 
bella  delineatamhabent:  tum^utineo  totius  mercatu- 
rxihx  ftatum  qvotidie  contemplentur;  tum  utexinde 
rurfus,qvotieslubet>  rationemdeea,  delucro  cefTante, 
deq:  aliis  adnegotiationem  pertinentibus  inire  valeant^ 

Cap.  III. 

DE 

CAUSA  EFFICIENTE 
REMOTA- 

SUMMARIA. 

Llbrorum  ntercat*  Caufa  Efficiens  C^id  Ipeciali  confvetudine  cirea 

reoiffta.  n.  i.  fcripturam    Roma    receptum» 

Confvetudine  multa  in  jure  funt  num,  6. 

receptay  n.  i.  ^]^^^  f^enetiia»  n.  7. 

lUuJiratur  tum  ab  autoritate  pa^  Apud  Belgas  comra^/u   dehent 

^orum,  tum  a  materia  fidei-  fcribi  in  charta  ftgnata. »,  8. 

commijforum,  n.^.  ^oddeindealibi  receptum,n,f* 

Scriptura  non  avthentica  vi  con*  Ulterita  dcclaratur  vis  confvetu^ 

fvetudinii  potefl  facere  fidem  dinis  circa probationem.nAO.  - 

num.  ^,  Scripturamercatorum  ex  confve' 

Confvetudo  loci poteft  fufplerf  fi'  tudine  fides  habetur,  num/iu 

dem  Scriptur£  n,j^  ^odfitfecundumconfvetudinem 


DeCaufa  Efficiente  Remota.  i^ 

'  jure  faaum  dicitur,  n,  12.  '  Heres  vi  conjvetudini^.mn  faci^ 

'^t  confvetudinem    etiam  ini*  ensinventariurn^nondeiinqvit 

qvamfervatyexcufatura  dolo,  n.  i<^. 

num.  13,  Confvetudo  epfaSii  ^  frobanda. 

Heres  conficiens  inventarium  fe^  num,  \6, 

cundum   loci  confvetudinem ,  Refp.  dubiojdum  dicitur  jus  n,  17.' 

nontenetur  fro  debitfs  deftm^  Non  eft  probanda  confvetudo  no^ 

Hi,  n,  14,  toria.n,\%. 

CAu(a  efficiens  eft  vel  remota  vel  proxima,  Re-  i 
mota  eft  confvetudo,  qva  induflum,  ut  libri  a 
mercatore  confefli  fidem  faciant.  £t  hoc  non   i 
infoIensipfojureRomano,ubinon  paucaufuac 
confvetudine  recepta  fuerunt,  tum  circamodum  pro- 
cedendi ,  fi ve  formalia  proceflus,  qvalis  eft  mos  dandi   J 
judicem*     Cum  enim  pra^tores  autoritatis  ac  dignita- 
tis  fuse  tuendae  caufa  de  privatorum  controverfiis  non 
judicarentjfed  judices  privatos  darent,  tandem,  per- 
mittente  id  tacite  populo  in  morem  abiit,  ita  utPrse- 
toresnonnifiextra  ordinem  judicarent,  fi  videlicet  fa. 
vor  caufse,  neceflitas  aut  aeqvitas  expofcerec  Sutholt. 
€ie  jurhdi3.  §.  ^95.  <Sf  jii.  tum  circa  merita  caufse,  ut 
viderelicet  $.  i.  Injiit,  defideicom.  heredit.  ubi  fideicom- 
miflTa,  anteqvam  approbata  funt,  diu  in  ufu  fuifle  di- 
cuntur.  Licet  enim  heredi  fiduciario  nuUa  neceflitas   . 
prseftandiincumberet,  tamen  fponte  fua  folvere  pro- 
pter  pudorem,nonprohibebatur,undeSeneca:  Religio^. 
fm  hotnofanBusqyefoUt  ttieri  fideicommiffa^  tandem  VC- 
ro  propter  infidiam  qvorundam  confirmabantur  d.  §.  u 
Licetitaqve  fcriptura,  qvas  non  eftavthenticanec  pro 
ta!i  habetur, fidem  non  faciar, fallit  tamen  hoc  fi  ex  con- 
fvetudine  loci  vis  probandi  ipfi  tribuitur  Felin.  in  caf\ 
adaudientiam  vert,  qvintaconclufio  num^i^.de  2r<£fcri'  .j 
pion.  qvemfeqvitur  Put.Decif^^fj^uum.^./ib.^.katio  Y 

B,  3  hujus 


14  ^^p»  Itl* 

hujus  eft,  qvia  confvetudo  loci  poteft  fupplere  fidem 

fcripturae,  ira  uc  ftriptura  privata  fidemfaciat,  cui  alias 

parum  ineflet  momenti,  ficut  teftantur  Joh»  Andr.  ad 

Speculat,  tiu  de  tnflrumem,  edit,  §.  nunc  dicendum  Bald. 

in  rubr.  nufn.  4r^  C.  defid,  injlru?nentt  Roin.  Conf,  zo4* 

num,  8»  Mafcard.  de  prohat.  Concluf  iip^  Et  hinc  ftatur 

fcripturis  fecundum  diverfas  confvetudines  locorura: 

'6  Nam  Roma^  fpeciali  confvetudine  obfer vatur,  ut  in  his, 

qvae  funt  modici  prsejudicii,  qvamvis  non  conftetj  qvod 

figillafmteorumqvi  fcribunt  Sc  homines  fint  non  ma- 

gnx  autoritatis,  credatur  nihilominus  ilUs^utferibit  I|i- 

^  nocent,  inCap.iAnfin,  de  /id^ InJIrument.  8<.Ven^tns>uti 

referunt  alL  Joh.  Andr.&Bald.  d.  /.  Jafon.  in/,  p.flde 

jurcjur,num.%.  fides  habetur  inftrumentis  fcriptis  per 

facerdotes.  Alibi  probat  certum  figilium ,  certa  fubfcri- 

8  ptio,  certa  formae  impreffio ,  Joh.  Andr. /r//.  /,   Uti  in 

multis  locis  poftea  permodum  pragmaticse  fanflionis; 

conftitutum  eft,  ne  aliter  valeant  contraftus  aut  a6tfo- 

nis  effeftum  produGant,nifiinchartafignata  vel  figilla- 

taiidem  faennt   confcripti  flUffcjCflCttipcftiJe  ^-ippicr/ 

qvod  maxime  viget  apud  Belgas  tefte  Boxhornio  de 

f  Jiat.fcederat^Belg.cap.ii,  §,  jg.  Qyem  morem  deinde 

aii^provincias  &  regna  j-eceperunt,  ficut  de  Hifpania 

teftatur  Andr.  de  Mendo  7r.de  jure  Academ.  lib,  u^y^ 

^z^num,  4JS*  qvpd  etiara  in  Marchia  ita  obfervatur  per 

exprefiTam  Sanftionem  E!e<3:oralem  de  dato  d.i^,  JtUii 

Anno  ;682»  Dn.  Stryk»  IraB.  de  CauleL  ContraSi,  SeB.  u 

»0  C*f,6,$.2.^.    Eadera  confvetudo  poteft  inducere,  ut 

credatur  privatfie  fcripturas  etia  nonrecognitae  Modern, 

%^deProcejJ'.Execut.pari,']xaf,\.num,\%%,  Poteft q voqve 

confvetudo  invalidam  probationem  reddere  validam 

\\  Felin* incap  cumddeBusn.  i^.de  fidjnjirum, Parimodo 

feripturaB  mercatorum  minuspienaimo  qvoqve  plena 

fides 


^ 
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fides  recundum  diverfas  lodorum  confvetudines  ,  iiei 
infra  d!cetur,tribuiton  Qvodigitur  fit  fecutidum  con-  iz 
fvetudinemjure  faaum  dicimus,cum  ipla  eonfvetudo 
ex  juris  autoritate  vigorfem  fumat  §,  exnonjcriftolnji^ 
dejure  Nat.  Gent.&^  Civ.Aym.  Cravett,  de  antiqvit^ 
temp.  I.  part.  limit. 4.  nt4m.  28.  Roman*  Sing.i%  Qvinimo  15 
etfi  confvetudo  eflet  iniqva,  qvi eara  fervaret,  excufa- 
retur  a  dolo  GI.  &  Bart.  adl.  12,  ^Jin.f,  de  pgnorat.  aB. 
Bertazol. //^.  I.  Conf,  Dec,  confyo.  num.j.  Bernhard'. 
Grav. X.  Conclufs.  cenf^i.  &  culpa  vacat ,  qvi  facit  id^ 
qvodconfvetumeftcommuniter  fieri  Jafon,  inU  certi 
%nummosfd€  Rel.  Credtt.num,%\,  Cxavm.  conf  8. n. 
6S.  Dec.  Refp,  2p.  num,  16»  Pil.  u  Regn.  Sixtin,  inter  Con- 
/il.Marpurg.confzo.vol.i.n,  i^.Hinc  fi  heres  Gonficiat  in- 14 
ventarium  bonorum  defun<ar  fecundumloci  confvetu^ 
dinem^etiamfi  formamjuris  pr^termiferit,nontenetur 
pro  debitis  defunAiJofeph.  Ludov.  in  comm.  Opin.fol; 
/25,  illat.9\.  Etficonfvetudinefuitreceptum,uthereM5 
desnonfacerentinventarium  bonorumdefun<ai,  non 
delinqvit  heres,  q vi  talem  (eqvitur  confvetudinem,  ne- 
qveobid  creditoribus  &Iegatariis  ultra  viresheredita- 
tls  obligatur,Gutierr.^(f  tuteLcap.i^n.p.UMxnnoz  deEfco- 
bar  de  Ratiocin.  AdmimJirat,Cap,^.num,42feqq,  Qvia  16 
vero  confvetudoeftfaai,  ideoqveprobanda/22./.24, 
ubiBart.  Bald.&  Jafon  de  LL^GladU.  C.  qvaft  long, 
confvet.  Mafcard.  de probat.Concluf  /^z^^.num.ze.Vdinr. 
Conf^i.num.  14. vo/,  x,  Cv^VQt.Conf624,num,iV  NeCi7 
facit,q  vod  dicatur  ]us,Can,  Confvetudo  dijix  Nam  q  van- 
doconfideraturaprincipio,  qvatenusexaaibusindu- 
cirur,faai  eft,fed  poftqvam  in  efl^e  dedufla,  eft  juris 
L 27.  J.X./.  defaa.  Qvomodo  autem  fit  probanda,patet 
ex  Mynf  rc/f.17.  num.  23.  Gaih.  Obf^^x.  Mafcard.  V^ 
p^obat.  Conclufui,  Non  vero  eftprobanda  confv-etudo 

•  notoria  ^^ 
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Cap.  IV, 


notoria ,  qvalis  etiam;  illa,q  va  libri  mercatorum  proban- 
di  vi  femiplena  in  foro  noftro  funt  inftruSi. 

Cap.  IV. 

DE 

CAUSA  EFFICIENTE 
PROXIM  A. 

6UMMARIA. 

Cdufd  Efficiens  prox,  Librorum     LucrummediAnte  mtrcdturay  de- 

mercat.  eft  mercator  integr<c 

fidei,  num.  i. 
Adducitur  eum  infinem  ReformA" 

tio  Norica  n,  2. 
Defcribitur  mercator,  defcriptio* 

qve  plenitu  explicatur  n.  i- 
Artem  ipfo  a^u  non  exercentibm  \ 

non  competuntprivilegia,  n,4 


bito  modo  qvaptum  ^efl  hone" 

ftum^  licitum  nAi* 
Emere  (^  permutare  mercaturjc 

ejfentiam  ingrediuntur,  n,  ij, 
Antiqvitta  unum  idem^  eratper' 

mutatio  (^  emtio.  n,  14. 
Aliudfecundum  morss  noftros.  n» 

«5. 

Fit  appiicatio  admercatores^n.j.     Nomints  differentia  rei  denotat 

Mercator  diverf^  diverfis  in  lo»         difcrepantiam.  num,  \6. 
cis  potefl  exercere  negotiatio^     Forma  mercaeorisiniy^reqvifitis 
nes.  ».  6.  conpliit  num.  /7. 

Vocabula  negotiator  ^  mercator     Ad  mercaturam  reqviruntur  a* 
inter  fe  differunt  ut  latiiis  ^         [ius  plures  num.  ig. 

Umu(^  alter  aElusnonintroducit 

habitum.  ».19. 
Mercator  non  debet  menes  minu^ 
ratim  b.  e.  ad  ulnam ,  pondtis 
menfuram    diflrabere,    num, 
20, 
Minutatim  tta  merces  vendunt 

propaU,  n,  lu 
Hodie  etiam  mercatores  dicuntur 
qvi  adtilnamypondtis  (^c,  mer" 
'    ces  vendunt.  num,  22. 

MutatA 


anguftitis  num,  7. 
Negotiator  qvis  pt,  num.  8, 
Hac  vocabula  aliter  diflingvitCal' 

vinus  in  LeXrjurid,  n.g, 
Secundum  mores  noftros  differen^ 

tia  inter  mercatorem  ($  nego- 

tiatorem  non  attenditur,  num, 

10. 

Lucrum  in  mercatura  non  debet 
honeftatis  ac  juftitia  terminos 
egredi^  n^  u» 
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Ampliatur,  num,  59. 
Puteft  tamih  de  jure    Chili  ad 
certum  ino^um  reftringi  num^ 

Menatoribus  licitum  eB  fua  hd'- 

bere  collegia  n,  j^u 
In  qv£  ante  omnia  inqvirendum^ 

n.  41, 
Collegiiif  bis  inirodu^is ,  nemo  nifi 

in  iUis  receptus  poteH  certum. 

aliqvodmercimonii  genus  exer» 

cere,  n.  4^, 

Ubi  bac  CoUegia  non  funt  re- 
cepta^qvilibet,  qvi  non  impedi» 
tur  vel  prohibetur  ,  poteft  efte 
mercator.num,  4/. 

Mtilier^  cujiismaritiisfuit  merca^ 
tory  non  deftnit  ejjemercatrix. 
num,  47. 

iiim^x  S;ral)mev  Snnung.  n. 
47. 

Mulicr  adbuc  maritata  negotia' 
ri  poteft.  n  4%, 

Jure  Sax,  etiam  ftne  curatere 
mercaturam  extrtet.qvod  vi* 
detur  dubium    per  Reg,  num. 

R?fp  ad  lUud duhium.  num,  t^o. 
Propter  perfona  fu£  qvalitatem 

muUeryftfc,  eHmcrcatrix.non 

eget  cura,  num.^u 
Adaucuntur  verba  Lonftitut.Sax, 

num,  52. 
In  caups  mercatorum  non  juris 

folennttofyfedaqvitas  attcndi» 

tur,  num.  5^. 

C  •  Intel' 


Mutata  forma  ipfd  res  mutatur 

num,  2^, 
^imerces  emunt,  ut  eoi  in  ali' 

am  formam  mutatas  vendant, 

non  funt  mercatores ,  fed  opift- 

ces,  w.  ^4. 
Adduiitur  ftatutum  tuhec.  num. 

2/. 

itemit\\>l\Qtt  Sva^mcrSnnimg, 

num,  26. 

Opiftium  Itbri  non  babent  vimprO' 

bandi  ut  libri  mercatorum.  n, 

17. 
IProbatur  ex  aBis  judiciaUbtis  G* 

fementia    Scabinorum    Lipf 

num.  2g, 
^vi  merces  emunt,  eas^  aliena 

elaborari   curant  operd y  dici 

pojfunt  mercatores  n.zp. 
Mercator  debetproprio  nomine  nC" 

gotiari  num.  ^o. 
Inftitons  non  funt  mercatores. 

num,  ^r. 
^ecproxenet£i  eorum  tamen  libri 

de  confvetudine  probant .  n.^i. 
Non  funt  mercatores  aJfecuratO" 

rcs.  n,  i^, 
^vimercaturamper  alium  txer» 

cet,mercator  potefl  effe  adbibi- 

ta  dijlinQlone,  n.  j4^ 
AUegans  debet  probare  id^  qvod 

aUegat.  n,  3j, 
^i  fe  mercatorem  dicit  >  debet 

hocprohare,  w.  36. 
^omodoprobettir,remi(fwe.num, 

37' 
Mercaturam   exereere   e[l   aUus 

mera  facuUatis  n,  j8* 


w 


Ca§,  IV. 


Jntclltgitur  bis  multer  qv£  mgo. 
UAri  conjvevit  mjilSAsj^  fecit 
negotiationcs  tJ,  s,^, 
}{0e  rdinqvendum  arhitrio  judi» 

tii.num.j'^, 
J)e  jure  Lubec,  funt   certa    not£ 

ffiulierU  mereatricis  n.  56. 
In  aiits  contraBihm  muliericilra» 

toreopus  eft,    n,  57. 
^oties  de  mercatoribiu  Aliqvii 
MJponitury  id  intelligendtim  eji 
de  negotiis  ad  mercaturAM  per' 
tinentibtu  num^  ;8. 
Mulicr  mercatrix    in  duhio  ex 
caufa  negotiationis  contraxif* 
fe  prafumittir.  nuni.  5^, 
Sine  qvibtis   wcrcatura  exerceri 
ncqvit ,    ilLtad  eandemperti' 
nent  num^  60. 
Mulier  mercatrix  fme  curatort^ 
hypotbecam  ratione  mercatu* 
r&  conjiituerepoteft,  n.  6r. 
Ubi  princip4/is  contra^its  non  ejl 
prohibitiu )  ibi  nec  ptgntu  tan- 
qvam  accefforium  prohihitum. 
n.  62, 
Mulicr  mercatrix  debet  proprio 
nminemercaturam  exercere, 
num.  6y. 
Si  uxorde  merciffus  maritiemit, 
atit  vendit ,  maritus  mercattu 
effe  intelligitur,  num.  6a, 
S(  muUer  cum  marito  ncgotiattiry 
acqvirit  (^  tenetur  ut  focia» 
n.  6^, 
IJoc  c^fu  teneturutcorrea  dehcndl, 
nec  jtivaiur    SQto    VcU^jano 
n.6d. 


Commerciorum  vigor  non  poteil 

fubfifiere  cum  mulicrumprivi- 

legiis,  »,  ($7.. 
Adducuntur  hocJineftAttltA  varia. 

n.  6S* 
jyecUratur   etiam   ex  Ordinat. 

prov^.HaJf,num,6p, 
Si  uxor  Jola  negotiatur  ,foU  Jihi 

acqyirityfolaq^  fcnetur.  n.yo, 

Sral)mcr  Snnung  ju  gcipjig. 

nttm.  7'. 
Sectisfe  res  habet  de  jure  Sax,  n, 

Applicantur  hac  adpr^fentem  mak 
teriam.  num,  js, 

HAbetttr  catalogiu  eorumt  qvi  in 
numerum  mercatorum  veni- 
mt,  qviqve  abeaexcluduntur, 

».  74- 
Natura  ab  e.\  ercenda  mercaturA 

excladiturfuriojiu,  n,y<^, 
Furioforum  referuntur  duo  genC" 

ra,  n.  yd. 
Furiofs  accenfentur  mente  capti^ 

fatui^ melamboitci^  n,  yy. 
Natura  etiam  probibenturpupiUi 

(^  minorcsn,y%. 
Minor,  qvi  in  numerum  mercato- 

rum  eHreceptus^rccVe  negotia- 

ttit^  vec  gaudet  bencfitio  reflit, 

inintegrum.  ».79. 
Eadem  ratioeji  in  tllis  winorihus, 

qvi  veniam  xtati^  tmpetrarunt 

num.   %o* 
Filiusfamdias    negotiari  poteH 

peryyiifju  patrisy^ ccffat  m   eo 

SCtum  Macedon,  n,  ^  i. 

Lege 


MkMtteiai 
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Legt  A    tnenatura  irobibentur 

predigi,  n,  ^\, 
Ad  decUrdtionem prodigi  reqvi* 

ritur   decretum    magiftratus, 

ftum,  8^, 
ProJigum  Aliqvsm  ijff,  f^^i  cB, 

nunj.S4» 
Lex   in  indipidttt^m  non  fertur. 

fium,  g^-. 
VrodigOy  tjvi  vitM  buic  rtuntium 

tnifity  ddminifirafio   bonorum 

relinqvenda,  n^  f^, 
tege  etiam  probibentur  milites 

togatifeu  Clerici.n.lf, 
Ciericorum  nomen  primo  omnihui 

Cbri[li4niifui(  tributum  nurrt, 

88. 
Papje  nomen    immufatisnem  efi 

expertum,n,  89» 
Clericii  e(l  interdi6ia  mercatura 

fub  poena  excommunicationls , 

fujpenfionis  ac  depofitionis.num. 

po. 
Clerici  Deo  magis^    qvam  mam" 

mon^  debent  fervire.  n.  p/» 
Ziercatura    oeconomiea    Clerico 

non  ejl  interdi^a,  n.  92. 
Necartifi(iali4.  n.^l* 
Exemplo  efi  Apofioliu  Pauha.num, 

Clericorum  mereatura  cecorjomi' 
ca  vel  artificialU  non  efiprdim 
fentii  tratlationis,  n,  9/. 

Milites  armati  excluduntur  lege^ 
fecuide  confvetudine,  n,^6, 

^Jviin  provinciiiofficii  caufa  dC' 
gunt,  negotiari  nondebentjfed 
aliud  morihus,  n,  ^7. 


Principes  caterUparibtcs  rc6ie  ne- 

gotiantt^r,  n,  p^. 
Contrarium  videturflatuere  Ale* 

xander  M.  num,  95^. 
Item  Jiberiti4  Cdfar,  n,  100, 
Tarqvinum  Prifcum  .  inter    alia 

rtddidit  abjeSium  mercatura. 

Hum,  loi^ 
■Tempore  ncieffitatis  poteft  prin^ 

ceps  fme  exiftimationis  fu^  ja* 

Hura  mereatura&$   ejcejfc^re, 

Exemphfunt  drdinesBelghi^P^^, 

neti,  alii^  reges,  n,  10%, 
Princepsex  contraBu  cumfubdi" 

tls  inito  obltgatur,  n,  lo^, 
Nobiiibus  copiofa  mercatura  non 

eft  interdiilum  ex  rationibus 

addudlis,  n,  loj, 
Videttirobftare  L,  ^  CJe  Comerc] 

n,  106. 
NonntiUi  volunt  nobiUtatis  privi-^ 

legia  per  mercaturam  amitti^ 

num,  107. 
Dtibitatur  deeafententia,  num, 

Re^ius  diftingvitur  snter  nego^ 
tiationem  honeftam  (f  copio- 
fam ,  (^inter  fordidam  actc* 
nuem  n,  iop« 

Cujusiibet  regionis  mores  in  bac 
qv£^ione  refpicienii^  (S  pro* 
btndm  Bodinus,  n,  //o. 

T)oS§ribus  fif  reftqvls  literatis 
commercia  direSio  nonfunt  in^ 
terdiSa,  n,\\i, 

Academicus    juxta    Mjrqvard, 

propter  mcrcattira  exercitium 

C   2  privi* 


privUegia  fuA  mn  mittit,  ». 

lUiqviintirociniode  r6  wmato- 

ria  non  fuerunt  edo^ii ,    ab  ed 

ftonprohibentur,  ».  itj. 
Statuta  locorftm  hic  funt  infpicim 

enJa ,    literati^^    literarum 

tommenium  magi6   convenit» 

vum,  114. 
Pharmacopoeos  fro  Hteratis  ha* 

bet  Carpz*  ex  duabus  rationi^ 

bus,  ».  //5. 
^i/.    An  pbarmacopoeui  in  foro 

tnercatorum  poffit  producere 

fuos  libros  ut  mercator  num» 

1/(5. 
Adducitur  cafw,  qvi  contigit  in 

judicio  mercat.  Lipf  n.xij, 
ScbeduU    a  Aiedicls  PharmaeO" 

poeisprafcripta  t)ie9vCCCpte/-&4- 

hent  vimprobandi,  numM%, 
Scntentia  Scabinorum  Lipf  num. 

iip. 
jOifferentia  eft  inter  aUegatam 

fcbedulam  (^ extra^iumex  li» 

bro  verimercatoru,  n.  120, 
^ro  Libro  pbarmacopoei  refponde' 

runt  Scabini  Lipfenfes.  num, 
^         111. 

Sententla  Lauterbachii  de  phar^ 

macopoeis,  ».  121. 
Cau(a  Efficiens  iibrorum  mercat, 

non  efi  qvitibet  mercator^  fed 

bonjefidei,  num.12^, 
Prafumitur  mercator  talis  pra» 

fumtione  iUageneraii.qva  qvi' 

libet  bonfts  prajumitur  num, 

124. 


Bonitas  natura  homints  ine/f,nftm, 

12S, 

Fides  mutua  hanc  prafumtionem 

inducit,  ».  Ii6, 
V'detur  contraria  pr^efumtio  ca- 

pienda    ex  tje^iene  mtr^arO" 

ritm  ex  templo  a  Cbriflo  fatia. 

num»i2j. 
Mercatura  addiSfi  anhelant  ad 

eumulandas^     divitias,    num, 

Mentio  fit  mercatoris  cujwdam 

impii,  n,  i2p, 
Refpond,  rationi  in  contrarium\ 

qved  iUa  mercatura  a  Chri^o 

notata  ex  loio  (^  qvalitatejua 

vitium      contraxerit,     num, 

^o, 
Jure  etiamRomano  iUa  nundina» 

tio  fuit  iUiiita,n,i^t, 
Apud  Romanos  taberna  argenta» 

ria  in  foroerant,  n,iji. 
Omnia  fuo  toco  funt  peragenda, 

num,  m, 
Mercatura  iUa  Judaorumy  perfom 

nis  a  qvibus  faBa  in  templo, 

nonconvenit,  n.ij^, 
Fuitetiaminftar  monopolii,  qvod 

damnatur,  n,  /35. 
Mercatura  fludere  ex  ftii  natura 

non  efi   vitttperandum^   num* 

Mercatura  Jatiata  qvaftu  hone^ 
fta  efty  bomflurtQ^producit  -ef^ 
feUum,  n.  ip, 

Ex  bujtLimodi  mercatura  Ji  mercd' 

tor  qvid  fupertucratur,digt9um 

ipfitu  labore  eftproemium,  njjS. 

Vitia 
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Vitta  imerdum  datitur  bompis ,  tw  iiardanarit,  irtcones ,  faU 

mn  arti^y(^  difiernendu4  iffm  farii  ^c,  yariis  Imperiirecef 

ababufu,  ft.\%g,  fbiu^jiatutiidarnnatu  mm, 

Si  de  wercatotum  vita  fufpeEfa  14T. 

Atqveinfamia  conftat  jiUorum  Caufa  Effi-.iens  minus  principalis 

librisnontreditur,n,\^o,  feu  inftrumentalis  eft  inftitU" 

%Jon  funt  mercatores^pro  qvihtis  torJhtregiftratcr,num^i^i, 
inoptimampartemeftprafum* 

CAufaEfficiens  proxima  eft  velprincipailsj  vel  i 
minm  priTicipalis.  Priricipalis  eft  merca- 
tor  integrae  fidei,  feu  ut  Dd.  loqviamant,, 
homo  legalis  ,  qvi  veritatem  fcribere  confve* 
vit,  Wefenbec.  Confifi,  uum,2^.  Gvid,  Pap.  Dec,  44/. 
Nicol.Everhard»  Jun.  Couf6,Hunhy6^voI^2,  Ubi  al-  t 
legat  Noricam  Reformationem  tit.sJeg^^,  qva  diferte 

ftatuitur,  5Da§  bcr  ^aujf(eutc(^^ulD^unb^anbelg^ 
S5ucl)cr/  fo  bjcfclbc  orbcntUdmnb  miii)c^rba^;rcr  .^auff^ 
icutc  ^ecbrauc^  gcfcbricbcn  finb/  fur  bicfclbc  ^auffkutc/ 
guSBcwcifung  ^^rcr  t>afclbficjngcfd)ricbcncn  (5d)UlDcn  unb 
j^anDlungcn  bcrmaffcn  angcnemmcn  ttcr^cn  fcUcn/  fo 
fcicfclbcn  ^aufffcutc  fonfi  in  il)rcn  ©cwcrbc  auffrid^tig 
tinb  c^rbar  bcfunbcn  /  unb  cinccJ  gutcn  ecumut^  fcpn. 

conff  Klock*  de  Comribuu  Cap,  10.  num,  417.  Primum  3 
hicagendumdeipfo  mercatore,  qviqve  talis  dicatur. 
Mercatorem  defcnpfit  Stracha  tn  7raS,  deMercatura  , 
qvi  negotiationum  exercendarum ,  qva:ftusqve  liciti 
faciendi  caufafrcqventer  mercesperm.utat,  feu  emit,  uc 
easdem  non  minutatim,  nec  mutata  per  fe  forma  di- 
ftrahar.  Qvam  defcriptionem  pau!6  plenius  fecun- 
dum  finguia  membra  examinare  lubet^  Dicitur  pri- 
mo  negotiationum  exercendaruM^  Non  enim  fufficit  4 
merces  negoftiandianimo  vel  eo  finehabere,ut  diftra- 
hantur,  nififimul  ipfo  aftu  pxerceatur  negotiatio.  Ar- 

.  C  3  •         tem 


%%  Cap,  IP^ 

tcm  qvippe  ipfo  actu  non  exercentibus,  necprivilegta 
artl  concefla  eonveniunt  arg^  L  6^  C  de  tejtam.fnilft. 
Qvamobrem  mercaturae  operam  det  neceffim  habet, 
^  ejus  privilegiis  q vi  uti  frui  defiderat,  qvod  fit  omni  ge^' 
nere  commerciorum,  qvibusmercesdiflrahuntur,pu- 
taemendo,vendendo,  nundinando,  imporrando,  ex- 
portatido,  cambiendo,item  &  permutando,qvodulti- 
mum  fi  antiqvitatem  intueamur,  nullum  a  venditione 

6  difcrimen  habuit.  Nihil  autem  impedit ,  qvo  minus 
mercator  diverfas,  diverfisinlocisnegotiationes  exer- 
eeat  argj*^,§,2.ff.deln/ih,a3j,^,  §Jfy  ff.de7rtbut,a^. 
Anchoran.  Conf.^i^  coL^pen,  pluralitas  enim  negotio- 
rum  proprie  iacit  mercatoremGl  &Bart  in  /,u§  i.de 

7  Tribut.a^JS^otaGen.Decsy.  ».i^.Notandum  vero  hic 
cifca  vocabulum  NEGOTlATIONIS  apud  plerosq; 
duohsec  nomina,  NEGOTIATOR  &MERG  ATOB. 
haberi  proSynonymis,ut  fupradiftum.  Verumreftius 
putamus  non  unam  eandemq;  perfonam  effe  negotiato- 
rem  5cmercatorem,fed  potius  eosdem  fecundum  jtisCi- 

8  vile,inter  fe  differre  utlatius&anguftius.Negotiatore- 
nim  is  vere  dicitur,  qvi  omni  genere  lucri  laboriose  vit5 
exercuit,  fiveemendo,  five  vendendo,  aut  conducen- 
do,  hinc  muliones,  fuUones,  farcinatores,  textores  & 
alii  nominati  in  /.  uj.  de  Tribut,  aii,  negotiatores  dici 
po{runt,nonmereatores:contra  vero  mercaiori  cora- 
petit  defcriptio  jamtradita,add»  Dom.Cardinal.Tufch. 

4x  prali,  Conduf.  209.  Aliter  paulo  cum  Hottomanno 
vocabula  hsecdiftingvit  Joh.Calvin.  />/  Lex.jurid.voc^ 
J^egotiatoriSf  Mercatoris  dummercatoresoIimfuilTepu- 
tat  CivesRomanos,  Romaeqve  domicilTum  habuifle, 
interdum  tamen  exportandarum  vel  importandarum 
Mercium  caufa  in  provincias  ad  aliqvod  tempus  ex- 
currerefolitos;  Negotiatores  vero  cives  qvidem  fuifle 

Roma- 
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Romanos,nunqvam  tamcn  fere,  nificenfus  caufa  Ro- 
mam  venifle.fedin  provinciis  continuo  degilTe.     Ve-  lo 
rum  hsec  diftinflio  fecundummoresnoftrosparum  at- 
tenditur,  &  voce  negotiatoris  etiamvenitmercatorjn 
aliata  defcriptione  mercatoris  reperiuntur  qvoqve  ver- 
ba  qya:Jlm  Ucin  faciendi  caufa.ht(\vQ  hoc  ad  differenti-  n 
am  mercaturae  ilHcit^B  &  improbatcP»    Nam  filucrum 
honeftatisac  juftitise  terminos  egrederetur,  mercato- 
res  alias  honeftiflimi  in   turpiffimos   degenerarent. 
Mercatura  autem,  qva  mediante  qvis  debito  modolu.12 
cnim  intendit,  nihil  de  fe  inhoneftum  importat,  fed  li- 
citumjhoneftum&utilefibi  &aliis*  Utqvando  mer- 
catorlucrummoderatum  negotiando  qvaritjqvod  or- 
dinatur  ad  domus  fu2e  fuftentationem , veJ  etiam  ad  fub- 
veniendumindigentibuSjvel  fi  mercaturse  operam  det 
obpublicamutilitatem,  nefc.  resneceflaria?  ad  vicftum 
defint&lacrom  expetit  non  qvafi  finem,  fed  qvafifti- 
pendiumIaborum,conf.  Joh  Nidev.deCo^itra&.mercat. 
Cap,  '^i^.nnnu:*.  &cap,i,  num.  ;o,     Dicitur   pr;3eterea  Ut 
ematdi  pcrmutet  :     Qyod  proprlum  ve!  potius  defub- 
ftantia  eft  mercatoris:  Duoenim  hicontraftus  merca- 1; 
tura?efi"entiatningrediuntur,  ideoqve  illis  feu  fulcris 
innitur.    Necmercatorem,  qvi  more  folito  merces  fi- 
bi  non  coemit,   necrurfum  merces  venum  exponit, 
ampIiusmercatoreraeflTe^naturalisratio  diditat,  Coth- 
man.  voLiXofTf.i^,  tiuni.i^.  Antiqvitusqvidemunumi^ 
idemqve  erat  permutario  &  emtio    /♦  i.jf.  de  contrah, 
Emt^    Hodierna  vero  luce  invento  nummi  ufu  em- 15 
tio&permutatio  narnram  contrafluum  fpecie  dittin- 
ftorum  induerunt,  Goedd*  ad  i  66,  ff.  de  ?.  s.  Id  qvod 
etiam  apparet  ex  differentia  nominis   in  unaqvaqve 
Ijngva.    Nominis  autem  differentia, rei  qvcqve  deno- 16 
tat difcre-pantiain  all.  l.  66, ff]  deK  Sj.207.  eodJtj,  C,  de 


24  C^/>.  //^> 

jure  CodicilL  ubT  Salicet.  Jafon.  &  cummodios  eftfin- 
gulas  caufas  fingulisappellationibus  diftingvi  $»5.  /«- 
/?;>♦  qvib,  mod,  r^y?/«'w./;^/?rw.  Aliudenim,aiterumcum 
alrero  permutare,aliudemere,vendere,germ.  vmaxu 

17  fdiCn/  IHrfiJUffcn.  Subjungitur  porro  JForma  mercato- 
lis,  qvae  in  his  iV.  confiltit   00  ^tjreqventer  tnerces 

lof/ermutantur^emamur,  Nonqvifemel  merces  emit,vei 
uno  adu  mercaturam  exercet,  proprie  mercaror  di- 
cenduseft,  fed  is  demum,  qvi  freqveati  negotiatione 

^  mercaturas  invigilavit.  Jacob  MQnocKde  /Irbitr.jr^d. 
qVi{fi,lib.2,CenU/\,  cauf.%99<  Rimin.  Conf.  8i^.num  26. 
lib.j,  Accurf  &  aliiin  /.  i^  §.  Tnerces  jf.  de  Irihut.  atl. 
MdrauT^fpec.  aur,  part.  ^Jud^  dijl,  9^  ^^^^«-  <^2.  1  holo- 
fan.  Synt.JurJih.  25.  Cap.i,    Nam  uti  fecundum  Lo- 

19  gicorum  filios  unns  atqve  alter  adus  non  introducit 

-  habicum^h^e^  fubjeflumreddit  promtum  ad  operan- 

dum :  Ita  qvoqve  una  vel  altera  vice  ad  nundinas  iter 

2ofaciensmercatorisnominehaudvenit^  (2.)  reqviritur 
de  Forma  mercatoris,utmercesnon  minutatim  h.e^ad 
ulnam,pondus,menfuram,  numerum  diftrahant.Vinn* 

21  adPcenXoniment.^tit^deEvercaitp^n^.  Aliasenimmer- 
catores  nihil  aut  parumdifferrent  a  propolis  &  reven* 

ditoribus  t)on^&(fcn/23crfiiuffcrn/  eanb^^^raftmcrn/ 

qvi,  qvae  ad  vi<9:um  hominibus  maxime  conducibilia 
efle  judicantur,  pretio  hinc  inde  modum  excedente,fi- 
bi  comparanc,  qvo  poftmodum  ea  in  duplo  vendant. 
Klock.  de  arar.  Itb.  2.  Cap.xy.  in  f.  qvi  fordidiores  fimt, 
qvamut  luris  vel  ftamri  difpofitione  pro  mercatori- 
bus  habcanturAso/,^,^^;^.^:'.  ibiqveGosdd.  Alciat.  inl. 
66.de  f^,  S,    Coler.  in  proc^  Execut,  j?  z.c.  ^^  num.  44^. 

22  Qvanqvamhodiernorerum  ftatu,decrefcenribusindi- 
es  magis  magisq  ve  commerciis,  etiam  illi,qvi  ad  ulnam, 
pondus,menfuram  in  civit;atibusmercesvendunt,foih* 

re 
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rc  2Bal)rcn  mit  Dcr  (Sacn/3}?ag  oSet:  ®ctt)i(I)r  todtauffcn/ 

fi  mores,vulgiqve  opinionem  refpiciamus  (qya^etiam 
atcenditur,  qvis  fit  mercator,  Joh.  VOU  ©cm.  •^amfc/ 
/;/  DtfpMeJign.  mercat,  $*/.)niercatorumnumeronon 
eximi  foleant,itaut  mercatorum  alii  per  averfionem  \ 
en  gros  &  magna  cum  copia;  alii  vero  minutatim  & 
ad  ulnam  vel  pondus  merces  emant  vendantqve  (3.) 
Reqviritur ,  vXmerces  non  mutata  ferfi  i^e*  per  ipfum  25 
mercatorem  opera  diftrahat.  Mutata  enim  formajqvae 
dac  elfe reijipfam  rem  qvoqve  mutari,ex tra  omnem  du- 
bitationis aleam pofitum eft  i^. ff.de R,P,  Sixtin,  voi 2. 
ConfMar^,^.7i,6T,  66,  Stahl.  reg.fhilofofh.7it,^.reg,^. 
Unde,  qvi  merces  emunt,uteasdem  fuaopera  in  aliarbz^ 
formam  redaftas  vendanr,  mercatores  non  funt ,  fed 
opifices  &  artifices  perc.  ejiciens  §8*  diJiinB,  88«  Alex- 
and.  &  JaC  in  U  catera  §Jed  &fcivi6ff\&  Leg.  i.  Joh, 
Petr^Surd,  Dec.^iiT,,  per  tot.  ubi  mopftrat  piftorem  non 
dici  mercatorem ,  conf.  Rul.a  Valle  4.  Confji.  num.ii. 
A  zeved.  ad  Con/iit.  HiJ}).  lib.^,  iit.  17. lib,  J.  num, 4,  Bur- 
fat*C^«/?  j^z.num.^,  Joh.  Coppen.  Dec,  50^  nmn^  30. 
Klock,  deContribut,  fif  ColleSis  cap.  12. num^  26$^  Qyod  25 
etiam  ita  fancitum  inRepubl.  Lubecenfi,  ta§nicmanb 

bcr55urgcr/  wc(d)c  f aiifffd^Iasjcn  /  m5gcn  ^anMt^crcF 
trcibcn/  ncd)  icman^  Dcr  cin  Slmbt  unb  4:anbtt)crcfcr/ 
fauffrd)Iagcn/  bci)  pcen.  ^.  gj?.  ©ilbcr;  Stug  bcfd)Citcnfo 
toicl  2i^at)rcnunb23ictuaIicna(E^riC3u  il)rcnjg)anbwcrcfc 
m^  in  il)rcn  J&aufcrn  notlji^  I)abcn/  bic  m5ijcnfic  fauf^ 
fcn»  ^auffmann^  Orbnung  de  dnno  1607, 28.  Aug.  in 
fin.  Tr.  annex,  ©crcwcgcn  bcini  bic  SSraucr  nirf)t  mc^c 
^orn^  mb  ^cpffcn  fauffcn  f6nncn/  a(g  fic  ^u  il^rcn 

SSrauWcrcf C  t^cnnOt{)Cn{)abcn/dica.  Ordinat.Mercat.art. 

17.  ebcnfcfoUcgaud)mit  bcn  ^afcfauffcrn/  ^5cfcrn 
unb  iKafd)mac^crn3c^a(tcnycrbcnDecrer,Senat,deAn. 

D  .  no 


no  i(J24.  vid,Marqvard,  d^  jure  Mersktor.  libt  l.  Caf,  7, 

,  num,A9.  fm-   SrflDmcv  3nnun^  jtt  ecipjjg.  ubi  arr. 

^4.  de  Opificibusitacautum,3uin  bJ(t:i>tcn/(50U  feincttl/ 

tt>cnn  cr  gUid)  fcincSflfjrc  bct)  cincttt  .^^iJnbcI^manit  otci- 

^rat)mcr  ^ctiicnct  /  ttJCldjct:  nacl)i]c()cnM  cin   ^anb^ 

it)ct:cf  gcfct-nct  unb  trcibct/Oijci-  anbci*  OcttJcrb  unb 

g7at)iHtn^  fiftf)rct/  rtcbft  folct)cn  fcinctti  |)anbvbcrcfc  nnb 

©ctverbc  nttt  attcn  bcitt  /  fo  bcncn  S^rat^ntcr  ^nnttngs* 

23cn»anbtcn  in  ftutf  unb  cinectn  /  it)ic  ftc  am  97a(itucn 

I)abcn  mogcn/ptfuf^rcn  gcbitt)rct/au  t)anbcttt/  fotc^c  cin^ 

iufauffcn/unb  t)ciittlict)  obcr  bffl'ntlict)  wicbcr  auvtcrfauf<» 

fcn/att^Sitt)ftn9cn/  obcr  incin  ®ctt)5lbc/  Cabcn/  ^cticr/ 

cbcr  aSobcnfcit  au  f)abc!t  augctafTcn  fct)n/  ho*  cr  in  bic 

g"ra&mcr  Smtfft  m^xw^  angcnotumcn  tvcrbcn/  ob  cr 

gtctcf)  bic  dratttcrct)  f^itr  fcinc  <pcrfon  /  m  .g)anbtt)cr(f 

unb  fcitt©ctt)crbc  abcr  bitrd)®cfcftcn/ober  abcr.bag.^  anb-» 

wcrtf  unb®ctt>crbc  fitr  ftc()/unbbic€ratttcrct)burd)fcin 

52Bcib/  obcr  cincn  Sratn^Sicncr  trcibcn  laffcn  it)Oltc.  ctc. 

Art.p.guttt  «nctinbtcn  ctc.  ©onftcn  foffcn  bicgrctttb* 

bcn  in3cfambt/tt)icaucf)@inf)citnif(f)c/  voMji  .fisanbtfcr* 

rff  r  fci)itb/  itnb  alfo  i{)rc  bcfonbcrc  aScivcrbg*  SWittct  fitr 

ftd)  t)abcn/  ju  SScrmeibung  fc^Sbficficr  (Sfonfufioncn  bci) 

t>cr  Mercatur  ficf)  bcrg(ci(f)Ctt  .fjanbfuitgg  Ncgoticn  mit 

Commifnoncn  unb  Faftore  vcn  gi^nglid)  cittf)attcn.Porro 

Art.15.  3itmgunffact)cnbcn/^icri*ibcr  foU  nicmanb/bc<» 

tjorab  bic  .^anbt»crfefciitc/tt)ic  bic  fmtttcr  gcncnnctfinb/ 

liiebcr  iitn '  no(f)  ^wxWn  bcn  brct)  6ffcnt(i(f;cn  3a^r^ 

9)?arcftcnbcfu3tfci)n/an2Baf)rcn/  Sc"9cn/  ©cibcn/ 

SSattb/  5?nbpffcn/  ecinrj?ab/5^ifd)bcin/«>icinifc^cn  .^anff/ 

unb  atfcn  anbcrn/ffcl)abcn  0^at)mcn  ttJicfte  tt)oltcn/cin^ 

aufattffcn/attfTcr  /  ttjagcinicbcr  m  f?(^/  unbju  fcincm 

.$)anbtt)cr(f  bcbfirfftig/ba^  mag  cr  ungcf^inbcrt  einfauf= 

fcn  nnbt^crbraucbcit.  ^i^^l  ^c^^  ftcfcfl^ige  nacbflef)enb^ 

if)rvn^u/,bcn  /  .S)flnbtccr(fscnoffc,n/  obcranbcrn^ctttcn/ 

(Sin# 
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«crar&citct  iil{6t  «ticDcr  Dcrffluffcn  obcr  i)cr(a|Tcn, 

Qviaitaqve  opifices  mercatores  non  funt,  neceo-2.7 
rum  libri,  fi  qvos  habent,  eandem  cum  librisMerca- 
torum  probandi  vim  fibi  arrogare  poflunt.  Hinc 
cum  Anno  i<58o.  feqq.  Lipfi»  mortuo  P.R.  concurfus 
exifteret  creditorum3c  hi  credita  fiiaper  hqvidationes 
indicarent  &  probarent,  comparebat  etiam  Andreas 
SW6rfcO  SutorLipfienfis  per  procuratorem  fuum  cre» 
ditum  ex  manuali  probaturus  hunc  in  modum.  v,  g^. 
3n  bcn  SHicgctft^cn  Concursliqvidiret  ^n^m^Wiiit^fy  28 
©c^ttficr  311  Ccipaig  17. 9lt&.  if .  ©rof^cn/  fo  i^m  «pctcr 
9?iC3cl  fccl.  latit  %\\€^m^  fubsign.  1  ttorSir&citfdjiiIDisj 
b(icbcn/fo&crti?on^ctTcn  (^rljcn  et)cr  23cr(a|Tcnff^afft25cr* 
trctcrnRecognitionfcincei  .gjanbbuc^g/  fcarau^  i?cr  QEr*' 

tractgcnommcn/Unl>  ^iermit  in  Onginali  produclrct 

wirb/mitaSittc  i(5ml)arauffo&n«  SBcitlatifftigfcit  au  bcr 
liqvidirtcn<pofia(gfcincn  faurcn  @d)tt)cig  mwrf)clffcn/ 
defuperofficium  judicis  omnimeliorimodoimploran-. 
do ;  Ad  hsc  excipiebat  a  curatore  bonorum  fubftitutus 
aftor  feqq.  N.N.  Aaor  fanbicfcm  ^(Sgcr  AW  fCittCr  li- 

qvidirtcn  ^Jofi  nid)t^  c{nr6tMncn/a(e(tt)C(c&«  fi^burd)ija$ 
producirtcS5u^  nidbt  bcfcl)cinigcn  (dff /tt>ci(  fo(cf)c^  ni^t  re- 
cognofcibei  ifi/  iuiJriwcgung/  l>a§  nurbcr  .tanbc(6*un& 
Sfauff  (cutc/  fcinc^  it)cgc^  abcr  i5cr.&anbtt)crtfcr  SSftf^cr  in 
sKcd)tcnfo  tt)cU  pri  viiegiret,  &a§  fic/tvcn  fic  fonf!  i^rcs)?icl)' 
tigfcit  tja&cn/  femiplene  probiren/wirb  lia^cr  ^(d(jcr  Wc 
liqvidirtc  gobcrung  bcfTcra(g  9cfd)cl)cn/  bett^cifcn/  ober 
gctDdrtig  fcon  tuiifTcu  /  ^^^  ct  mit  fcincm  (5ud)cn  abgC'» 

ttJiCfcn  ttJCrbC.    Hifce  replicabat  Sutor  ilie  per  fuum 

mandatarium,  Ob  cr  tt)o$(  tt)ci§/ ba§  cr  (^icidb  bencn(2ra' 
pita(".£)anbc(gIcHtcn  eincn  funfi(i^cn  SSucftljaltcr  nicfit 
crncl;rcn  fan/fo  ^anblc  cr  bftd^  nicfetg  bcf?o  ttJcnigcr  (m^uif^* 

.D^  ,    fd)rcibcn 


frt)«ibVrt  auffridjtrg  uni>  c{)r(fc^  /  unbtpmn  17.  9itt%  lu 
®rof(I)cn  fcinc  bcrglcichcn  UMgctt)0|5ulid)c  ^ofl  /  ba^ fte 
'  ui^t  f^ci)cincm  ^anbclgnwnn/ber  fcin(8crmbc{%i(«n 
mu^V  Icid)t(id)  auffwad^fcn  fcnnc  ctc.  twcrc  crb6rf5ig/ 
wcnnjafcin23ud)  nic&t  recognofcibcl  fci)n  fe{tc/  icDcr^cit 
fcinc  5cbcrun9ci)b(ic&aubc(larcf<n/inmatTcn  cr  bcnnbar- 
fluff  p  crfcnncrt  gcbct^cn  babcn  wiK*  Aflis  iilis  in  Sca- 

binatum  Lipfieni';^m  miffis,Dnn.Scabinivf//;/r;  16874  ^. 
-,  M^r/.  ita  pronunciabant,  ®a§  2(nbrcaS9)?6rfri)/  'ii^^ 

cr  bci)  q)ctcr  ^icgc(n  fc  toiclju  fuc^cn/wcrmittclfi  (?i)bcg 

gU  crl)a{tcn  fcbu(big.  Dumautem  didumj  mercatores 
non  mutata  fer  fi  forma  negotian  $  non  intelllgimus 

29  eos,qvi  merces  emunt,easdemqv8  non  fua,  fed  aliena 
elaborari  curant  opera,animo  forfan  lucri  licitiAcau- 
(a  transmittendi  ad  extraneos  ;  horum  enimofEcium 
tunc  non  tranfitinartificiumBeneven.SfrachaWe^Af^j^r- 

iP  cator,p^j^nu?n,  z^feqq^  Deniqve reqviritur,ut merca- 
tor  ipfemet  &proprio  nomine,  non  autem  alienone- 
gotietur,  arg^  l,  8»  J.  i .  /.  de  uacat,  miin,  L  ult,  ff.  de  Excu* 

^fat,  mun,  Cujac,  ad  Lun^  Q  de  Cond^  veiiig^  Fifc^  Un- 
de  patet  huc  non  pertinere  Inftitores,  utpote  qvi  non 
tam  ipfi  funt  mercatores,  qvam  eorum  miniftri  & 
mandatarii /,j-.  &  i%,ff,de  in/iit,a3,  multominushuc 
referendijuvenes,  qvi  penes  mercatores  degunt,ut  in 
tabernis  miniflrant,  vel  exercitium  mercatura?  addi- 

fcunt  5vauff(cutc/  3ungcn  xm^  $?abcnbicncr  /  Strach=  de 

32  adje^.p,  4.  q, i2,n,  2,  Neqve  fpeftant  huc proxenetc^, 
qvi  tantum  inter  mercatores  contracftus  conciIiant,ipfi 
autem  mercatorum  claflem  non  exornant,  tot^  tit,  de 
froxtnet.  Qvalis  vero  &  qvanta  fides  de  confvetudi- 
ne  eorum  libris  habeacur,  monftrabitur  infra  circa  afi 

3?  finia  caj?^  ult^  Nec  mercatoribus  annumerandi  Afl"e- 
curatores,  qvi  pro  certo  pra^mio  fufcipiunt  in  fe  peri- 

culum 


culum  mercium  alio  transvehendarum^  de  qyibui 
Struv*  S  mjurh  Civ.Ex, 2 j.  th.  46,  An  vero  merca. 54 
tvoreft,  qvi  nierGaturaeofficiumsper  fe  non  exercer^  fed 
inflitorum  &  rainiftrorum  opera  utitur?  Refp»  curn 
Alciato  ad  /.  65. #♦  de  V,  J^  Si  ipfe  nunqvam  merca- 
turaelitavit,  tiecrnercatoreft  appellandus^  Sed,fiip(e 
olim  eam  exercuit  ac  interdum  manum  ei  admovef , 
qvamvis  opera  inftitoram  utatur  mercator  nihilomi* 
nus  dicendus  eft*  Jaf  &  Dd./Vi  /♦  16,  num,  8, C de  tejianu 
fer  milit.  qvi  enim  per  aiium  mercatursB  negotia  ge- 
nt,qvaeftuiinhiat,Mo!ina  dej,&  J.  Difp.^^^zXonclufu 
Hinc  qvoqve  praefumi  non  poteft,ipfumnonufumer:- 
caturam  voluifTe  deferere^  qvas  praefumtio  alias  cjC 
qvinqvennio  judicatur,  Jofeph.  Mafcard.  dej?i*obat»  voh 
2*  ConclufAoyz.  Atqve  fic  fuit  oftenfum  qvinam  mer- 
catores  dicantur  &  per  confeqvens  ejusmodi  libros 
facere  pofliat*  Cum  vero  pervulgatum  Ht  axioma ,  35 
qvod  allegans  ac  dicensdvbeat  probare  id,  qvoddicit, 
allegatq;  U 23. C de  frobat^  Qvamobrem  qvi  fe  merca-  \6 
torem  dixerit,  utiqve  fetaiem  elTe  probare  debet,  pra^- 
fertim,  ubi  a  lege  vel  confvetudine,  propter  concefTa 
qvaedam  beneficia  ac  privilegia  haec  qvalitas  reqviri- 
tur,  miaime  enimilla  obtingunt,  nifi  hujusmodiqva- 
litate  probata  U2,§a.ff^de  vihon^  rapt^  Bart.  ini.i,  §1. 
ne  qvidin  loc,puhlJ.y.§.i^€ivib.excauJ.  in  poJJeJJ.  eaU 
Qvomodo  vero  probatur,  aliqvem  elTe  mercatorem,37 
vid.  apud  Mafcard.  VoU  2,  Conclujio^o,  Et  qvamvis  ?8 
mercaturam,  aliaqvefimilia  negotiaexercereperfe  fit 
aftus merae  facultatis,  qvi  cuivis  de jure  naturali  &  geii- 
tium pro  lubitu  5carbitriopermitcuntur  i>S^ffldeJ,&J. 
Lf.CdeO.&^J.Qvpd  etiamBerl.Dd^^r.ijo^^.^o.ampIiatjUt  59 
nec  pado,veI  propria  conventione  feqyisab  ejusmodi 
a<Su  merae  facultatisexclud^re  poffit:  NihiIominusta-40 
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men  illi  aftus  de  jure  Civili  ad  certum  modum  reftrm- 
gi,eaqve,qvae  adjus  naturale  pertinent,  limitaripofTe, 
ita  ut  eerto  tantum  hominum  generi  aSibus  merae  fa* 
cultatis  utifruiliceat,  teftantur  Berl.  all,  Dec,  ?ium,  ^u 
&p.  2,  C  5,  num.s,  Heig.  lih,  \,  ^y,  i/.  nunu  ±8,  &  feqo[* 
4iExqvopatet,mercatoribus  licitum  eflefua  habere  col- 
legia  /.2,  $.2,C^^Cd?^/V./?^^.ibiqveBrunnem*e6fc,fi- 
ne,partimutdiftin<9:aimt  officia,eaqvenon  perrurben- 
tur,  nec  qvod  aliis  eft  creditum  5c  conceffum ,  alii  fob- 
trahant /.2j.C.<J^2^y?/2;w*  partim,  ut  fraudes  qvaeftua? 
risB  facilius  inordinem  rediganturjpartim.ne  vetitave- 
neant  vel  alio  transferantur^  nevepecuniee  inconqvi- 
rendis  raercibus  temereperdantur,Matth.  Stephan.^c 
.  jurhd,  lib,2^p.2,cap,j.num.io,  Sic  olim  talia  Romanos 
^^inftituifte,  commemorat  Liv*  lib,  2.  cap,2j,  Ante  omnia 
itaqveinqvirendum,  analicubi  confvetudo  fit,  ut  mer* 
catoresfua  habeant  GoIIegia,&  iniis  matriculas,  qvi* 
bus  inferuntur  nomina  mercantium,  veluti  in  plerisq  ve 
Germaniascivitatibus  Anfeaticis&  maritimis  id  obfer' 
vatur ,  ut  mercatores  pro  di  versa  mercimoniorum  con- 
ditioneindiverfa  difpefcantur  Collegia.  v,g.  gimfftcn/. 

€empLi(i!iicn/23or&al>imgcn/©cfcUH^affrc/  &c.  Qvaiia 
funtbic  Xuc6f)anb(ci:/ebcr  ©cuianbfd)mii5cr/S!raI)mcr/ 

433u&ilicrcr/&c.  Et  iis  introduftis  confeqvitur,neminem 
adahqvodgenusmercimonii  in  civitate  admitti,  njfi  . 
iiomen  ibi  profiteatur  &recipiatur,  atqve  illos,  qvi  | 
lejusmodiprivilegiiscerta  coUegiahabendi  vel  arjtera 
aliqvara  exercendi  gaudent,  jus  alios  prohibendi  ha- 
f3ere,neqveqvemqvam,qviin  matricula  defcriptusnon 
ireperitur,  mercatorem  effe,  ut  hincfacili  negotiopof^ 
fent  afTerri  exempla  caeteris  interdiftae  vel  ^lias  gra* 
Viter  punitsemercatura?.  Conf!  Mev,  adjm  Lubec,  lib^ 

44V 2Vr. 6.  Art,  21. num. €.  Bei:l  alU l.  ^X^^^miX^^mxm (?lt 
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Scip3l3/  qvffi  ita  incipit:  gum  crmn  fotl  nlcmanb/  tf cc  > 
&ti-  au(f>  fct)/  bcg  SrafjmcivSHcrix^  fAf)ra  obcr:  ju  cincn 
€ra^mcr  an*  unb  au  jfgcnon'tcn  tpcrucn/  cg  fct)  bcnn  ^af  cr 
fcinc  cl)r(id)c  ©clnirti)  unb  cljriid)  ^crfommcn  mit  ci* 
Dcm  &cg!au&tcn  ©clnuiIjg.JiSriftfc/  auglcid^audiMcfcg  iat> 
continenti  unD  ^ctUlld)  iHfdjciuigcn  \mhi  tag  cr  aUljicjr 
Dbcr  anbcr^tt» 0  (jcj;  cincm  g^rol^mcr  obcr  ^anbciemann 
C&aruntcral)criMc  jcnlgc/fo  iljrc  abfonbcrlidic  3nmmgc 
'baHwi  unt»  baburd)  vonbcr  S"raf)mciv3uRfft  a()gcfd)jc* 
fccn  fc!)n/  atid)  Mc  3ungcn/fo  i)ci)  bcn  era&mcrn  au^gc^ 
ftanfccn/nid)tauffnct)mcn/ni(^t  gctitci;jict)3um  ttjcniflftciii; 
fc(:&g3ar)r  fiir  cincn  4Ji5n&cI^^3un3cn/  unb  gttjci)  3at)u' 
fitr  cincn^anbc(^i5icncrgctiicnct/unbfc(d)c  gcit  \^t\ifm* 
lid)  unb  rcb(i(^  ottggcftanbcn/  &icrtt5cr&ct)&ringc/  ctc. 
SBcnn  cr  nun  foic^cs  aUc^  ttnb  icbcg  ric^tig  unl»  a(foba(b 
tartf^unfan/foU  cr  bcncn  ju  icbcrjcit  rcgicrcnl^cn  brct^cn 
€raf)mcr»aJ?cif!crn  ftu'(]cftclfct/tinbgcgcn(jr(cgung  u$ 
l)ixm&)  bcutdd)  (}cfa§tcn  6:ral)mcr'@c(b^/  iDmc  l>ag 
<rral)mcr^9?cd)t  wrgfmfligct  tt)crbcn/ctc.  Stttni^ilfftcn/ 
fcIfaiK^  nicittanb/ci-  fcy  bcnn^raf^mcr/  ttnb  f)abc  jutjor 
fcinc^Tfonobangcbcutcr  tuaffcn  rid)ti9  habilitiret,  gc^ 
{fartcttt)erbcn/cinigcr(ct)2Baf)rc/a(^ancrDanb  offcnc  «nb 
onbcrc  @cibcn/2l«(a§/®amitta§/  ©amittct/  gcittobcft 
ttnbungcittobc(t©obin/  2J?of)rc/Jt)icaud)  anbcrc^tafia;» 
iiifcf)c/'5ran^5fifd)c/.e)o((mibif(^c/(?ng(lff6c  obcr  ^ratHtii;. 
J)ifd)c/(Scibcnc  unbi)a(b@clbcnc/  aiid)^amcti)arnctinb 
it)5tfnc  3cugc/  fic  f)at5cn  S^afimcn  tt»ic  f?ctt)otIcn/  obcr 
in^  f  ttnfftigc  crbarftt  twcrbcn  m6(l&tcn/git(bcnc  unb  fitbcrnc 
3cugc/ctc.  tt)cbcr f)cim(idi  nocf)  6ffcnt(id)  fcit au  ^abcn/unb  . 
^ramcrci) bamitju trci(?cn/  )c.    ubicunqve  verd  loco-  4j 

rum  talia  non  funt  recepta  GolJegia,  cuilibet ,  qvi  non 
impeditur  velproliibetur,  raercaturam  exercere  licet, 
ejusqveconfcrjpti  librifideipaliqvammerentur,  Qvod 

,  '.  genus 
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4^6genus  femininumattmet,manifeftijuriseft,illam  muf 
iierem,cujus  maritus  fuit  mercator,  non  definere  effe 
mercatricemjqviauxor  vclut  imago  viri  ejusdem  per- 
fonamin  viduitateetiamqvoad  privilegia,  dignitatem 

47Scaliajura  repraefentat   Mev.f.i?,  D^c.79.    Cclpjigcr 

^caftmer  ^nnung  /  aru  ^.  verb,  ® tiit&e  aber  ein  ^xoXy 
mcr  3nnungg23cnt)flnMcr/fo  fott  ^cfTcnSBUtib/  felangc 
fie  i^rcn  25ittbcn|tan& unwrrucf t  &cl)alt/  fid)  ^cr  ffra^ 
mccct)unb3^^nung5U9cbrau*en()cfugt/  fo  balbfjcficl) 
aber  aufTcrl)a(l)l5er3ttnung  tocre&Ilaej/  &erfclben8an^Iid) 

48tterUlfti9  fCl)n»  Imo  adhuc  maritatis  negotiari  licet  tara 
jure  civili  A  92.  §.  4*  jf.de  am\  argent,  leg.  /.7.  $.  i.  de  Injiit, 
a3.  qvam  ftatutis  aliarum  gentium,  Cardinal  Tufch» 

.gverb*  Mulier.  Conclufi24o.& 411,  Jure  Saxonico  an  fi- 
ne  curatore  hoc  facere  poffit,  videndum.  Ratio  du- 
bitandioririforte  poffit  exhoc,  qvod  fc.  jure  illo  mu- 
lier  non  folum  in  judicio ,  ubi  perfonara  jcgitimam 
ftandi  nonhabet,fedetiamextra  judicium  absqvecon- 
fenfu  curatoris  necqvidqvamagere,  donare,vendcre, 
contrahere  poffit  Canbrcc^t  Itb,  u  Aru  44,  fif  Aru  4^.  iu 
Lib,2./irt.6^.  Lih,^,art.^o,  num.  4.  ita  ut  poni  poffit 
regula :  Mulieres  five  in  judicio,  five  extra  illud  agen- 
tes  Sc  contrahentes  afasqve  confenfu  Scautoritatecura^ 

CQtorum  in  foroSaxon.  non  obligari.  Verum,cumnihil 
fittamfirmum,qvod  nonfuas  patiatur  exceptiones,ita 
^ec  hic  defuntcafus,qvibus  aftus  mulierum  fine  cura- 
toris  confenfu  fubfiftunt,  qvae  videri  poflunt  apud  Mev. 
ad/tis  tuhec.  lib.i.  Ttt.  10.  Art.  i.  &  Beri.  p,  2,  Qoncluf.  17* 

51  Sufficiat  hic  notafle,  ipfi  ob  perfonsefufieqvalitatem,  fi 
fc*  fit  mercatrix,  coiatrahere  &  aSus  foreiifes  exercere, 
nonadhibito  curatore,eflrepermifl^um :  Exqvaratione 
jure  Sax.  ab  ejusmodi  neceffitate  adhibendi  curatoris 

^2  abfolvitur  Berl,  d,  QAoncluf.num,^^.  qvod  etiam  con- 

firmat 
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iirmat  Carpz.  f.i.C  15.  D.  16.  per  textum  exprefrum 
iti  Conjihuu  Atig,  15.  fart.  2.  ubi  fub  fin.  habetur,  ®(jg 

Dcn  28ci&epcrroncn/fc  au  I)^nbtl)imn  pflcgcn/mit^aiif^ 
fen  un&  25cvfmiflFcnin^ra()mai  unb  anDrcn  bcrglcidKn 
2Biihrcn/e{)nc  2)orminibcn  Bcflanbig  mib  i^crlnuiDfic^  311 
fd)!icfTcn  un£)  au  ()nnbc(n[)ianmt  unbcnommcn  fctjn  Jott; 

Qyod  etiamcautumjureHamburg€nii/>,2,m,8.  ^iv.  i. 
Echocfine  dubio,  qvodincaufis  mercaturam  aftin-55 
gentibus,   nonjurisfolennitas  aucfubtiiitas,  ut  infra^ 
monfl:rabitur,  fed  arqvum  &  bonum  attendid€beat,ne 
impedianturautfailanturcommerciajqvodmilitatipu- 
blicsB  adverfum  foret.  Hoc  ipfum  tamen  Berl.  &  Carpz.54 
all.  /.  I.  cum  grano  falis  accipiendum  efle  monent,  ni- 
mirum  intelligendam  effe  iliamloium  mulierem,  qvse 
negotiari  conlve vit,  no  q va?  ^tm^\  tantum  merces  emit, 
ut  venderet,fedqva?multasnegotiationes  fecit/^.^  5./;; 
dejur,  immunit.l,h§.i.ff,d€  irtbut,  /r^. Qvot  vero  ne-55 
gotiationesadhoCi  ur  rauliermercatrix  appellari,  &  li- 
bere  fine  conlenfu  marici   vel  curatoris  negotiari  ac 
contrahere  poflic,  reqvirantur,  relinq vendum  eft  arbi- 
trio  judicis  h  h  §'Jt^*  f-  dejure  delib^    De  jure  Lubecen-  56 
fi  muiier  mercatrix  qva?  fit,  excertisqvibusdam  diju- 
dicatur  noris ,  qvas  recenfet    Mev^  lib,  g*  tit.  6,  Art, 
2f.  nttnh  54*    Haud  verd  extendenda  eft  hsec   exce.5- 
ptioa  communi  regula  ad  alios  contraSusadusqve, 
qvam  qvi  caufam  mercatursp  adftringunt*  Hinc  fi  ta- 
lis  muliernon  intuitu  mercatur^,  fed  alias  contrahit, 
puta  asdes  fuas,  vel  alia  bona  vendit  aliaqve  ad  nego- 
tiationem  non  pertinentia  agit ,  curatorem  adhibeat 
neceffe  eft,  talisqve  contrafius  fine  illius  vel  mariti 
confenfu  initus  nuliius  eft  momenci,    Semper  enim  ^ 
cura  de  mercatoribus  aliqvid  fpecialedifponitur,  intel-^ 
ligi  tantum  defaet  de  negojiis  ad  mercaturam  pertinen- 

E  [jbus 


^^tibus  Mev.  adjus  LubecJib,i,iit.2o.  Art.i.  num,^9,  la 
dubioautemqvsBmercatrix  eft,  ex  caufa  negotiarionis 
contraxifre,  &  accepta  in  mercantiam  vertifTe  praefu- 
mitun  Strach.  m  Tr^  qvomod, in  cattf^mercat»  froced,  p. 

'^Ojf^  uutn.  41,  Hartm^  Pift*  lib.  i^  ^y.  4.  «aw,  16,  Neqve 
vero  praetereundum,  qvod  non  folum  illi  a<9:us,  qvi- 
bus  aliqvid  emitur  aut  venditur^fpeftent  ad  mercatu-. 
ram,fed  etiam  fine  qvibus  adeam  pervenire  nonlicet, 
Concelfo  enim  confeqvente  neceffarium  antecedens 

^^  concedi  fas  eft  /♦  ^*  ibiqve  Dd.fflde  jurisdXJnde  ii  ejusmo- 
di  mulier  mercatrixpro  mercibusemtis  velitfuiscredi- 
toribushypothecam  conftituere,  vel  pecunia  egens 
mutuum  ab  alio  furaere ,  &  pro  fecuritate  debiti  bona 

fo  fua  hypothecare,mariti  v>el  curatoris  confenfu  non  indi- 
get,ratio  in  promtu :  Ubi  enim  obligatio  & contraftus 
principalis  noneftprohibitus,  ibi  nec  prgnus  tanqvam 
accelTorium  prohibitum  videri  debet,  ideoqve  qvod 
maritus  vel  curator  non  confenferit,  nullum  vitium 
contra<9:ui  accedit,  Berh  />.i.  Conclufiy.num.s^.Cavpz, 

6^p,2,C.i$.D, i6,mm,y.  Qvseomniautlocum  habeant, 
reqviritur,  ut  haec  ipfa  proprio  faciat  nomine.  Ubi- 
cunqve  enim  ftatutum  mercatoris  meminit,  intel- 
ligendum  eft  de  eo,   qvi   fuo  nomine  negotiatur 

64Strach,  deMercat.p,huuffj.27.  Apparet  ergo,  qvodfi 
uxordemercibus  maritiadcommunelucrum  emit  aut 
vendit,  uti  inmercatorumasdibus  nihilfreqventiuseft, 
qvam  ut  illa  ab  uxoribus  gerantur,  maritus  mercatus 
fuiffe  intelligitur,  cum  uxor  ilii  acqvirat,  ipfaqve  nt  in- 
ftirrix  teneatur,  adeoqve  &  urilis  inftitoria,  deinrem 
verfo,autqvodjuffu  aftio  contramaritumlocurahabe- 
at  Cbaffan,  m  Confvetud,  Burg^  Rubr,  4,  Petr.  Foller, 
in  Add  tament^  ad  Marant,  fpec,  jm\  part^  4.  di/i.^.  num^ 

S    IJ4*.  Perlpiciendura  deinde*utrum  cum  marito ,  an  (ola 

'  nier- 
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mercaturam  faciar.    Priori  cafu  mulier  mercatrijTfiFi 
&  marito  acqvirit,  illumobligat,  pro  eoqve  tenetur  ut 
focia,  contra  comraunem  regulam  tot.m.  c.neuxorpro 
7narito>  exearatione,  qviatali  cafu  qvafi  jure  Societatisx 
&tanqvam  correadebendiobftringitur.necpoterit  uti 
beneficio  SCti  Ve]Iejani,uti  poflimconfvetudinerece- 
ptum  per  Lu§^i6,f.deEx€rc.aS.  i  %^,  frofoc.  Bart.  in 
Ls.ff.  de  duoK  reh  conjiit,  /.  4,    C,  de  Injiit.  aii.  ibiqve 
Brunneman  &Perez.    Ratio  enim  &  utilitas  publicax^ 
efflagitat,  ne  dido  SCto  adjuventur,   cum  fieri  non 
poflic,   ut  cum  mulieribus  efient  fecura  commercia,  fi 
competerent  beneficia,  merito  neganda  iis,  qv^  furd- 
piunt  virilia  negotia,qvorum  fide  &  fecuritate  nititur 
Refp.  ideoqve  aut  mercatura  aut  beneficiis  erit  inter- 
dicendum  Mev*  adjm  Lubec.lib,i,iit,f.  art.  7.  &ConC 
2J.num.^.feqq,  Gailjib.z.obf^.  Qvps  feqvitur  Chr^  68 
i\\n,vol.%.Vec,i7.  afl^erens  ftatutum  Mechlinenfe  de 
jure  matrim.  eodem  cavere  modo,  fi  nimirum  uxor 
cum  marito  negotiationem  exerceat,  atqve  in  exercen- 
do  aes  alienum  contrahat,  eo  qvoqve  nominemaritum 
obligari,i&  dari  a<aionem  tam  in  maritum  maritiq  ve  bo- 
na,  qvaminuxorem,uxorisqve  bona.  Qvaderevide- 
antur  ulterius  Statur.Lubec.  Lib.ijit.f,  art,  -].&  Uh.  q 
iit.  I.  art,  9.  fif  io,Statut.  Lun^eb.  art.  22.  &  ibi  Hartw!  a 
Daffel  in  Comment.    Dan.  Moller^  i  %.  Semejir.cap,  41^ 
num,  8.  Andr. Rauchbar.  p,  i.  qv.  36,  jium.  17.     QviLus  60 
omnibus  pro  majori  declaratione  meriro  fubjicienda 
verbaOrdinat.Provinc.  Ha^aQdideAnnoi^^y.cap  c  ^ 
\Axi(^  fci)nb  NCflV  qvai  ira  habent:  ©jC  Q^Crfoncn/fom^ 

cinanfccr  au  ^'mWn  fc^ulbrg/  fct^nb  ©cit^anDrf^ncjbcr/ 
^rabmcr/ticsuOcwoI&c  cbcr  ^ra&m  ftecn/unbacmc^ 
ncg  ^iiu|Ts\t)artcn/  ^Mit  ctc.  unb  jl)rc  ^mfmm 
fo  il)rc  S?autfl)ani)tt)i{rHn9AU)b  ©cwinn  i^ncn  tcci^cnau 


gaUai  ift  cincr  fiit  ba$  anbcrc  pfanbbar/  fo  3^^^^^Q  ^^^ 

aSc3al;Iuni}  an  if)rc  gcmad&tc  ©clnilbfictc;  Unbfoncn 

^Uim  nn^  2Bctb  in  gcmclbtcr  ^an&tl)icrung  glcidjcn®  c*^ 

yomnn  nc^mcn  unb  cmpfabcn.    Pofteriori  modo,  fi  fola 

mulier.negotietur,  maritiis  pro  illa  non  obligatur,  fed 

tantum  uxor  proprio  fuo  Gontra(ftu  tenetur,  L  i.  C  ne 

71  ux.  pro  inar.  foli  enim  fibi  acqvirit.    €raf)mcr  3tt«ttng 

gu  gcip^ig  Aru  A  verK  SBiirfcc  abcr  cinciJ  era&mcrfi 
SBittbc  cinc  graduirtc  9tat1)g  obcr  bcrgfcic^cn  anfccre 
furncbmc  ^crfon  (bic  xn  fcincr  abfontcrlicfjcn  Snnung 
bcgriftcn':  I)ct)rat^cn  tvottcn/  &cr3cflallt/  ba^ficbic  Srab^ 
mcrci)  wn^  .S^anMung  in  i()rc6  vorigcn  aKannc^  (Jrbcn 
0^al)mcn  fortfcgcn/  l^ingcgcnDcr  ic^igc  3Hann  fcincr  Pro- 
feffion  abn^artcn  woltc/  foll  c^  a^tnir  vcrg^nmt/im&mit 
3u5iclnm>]  (?*€%^od)ii\  ^iat&g/un^auftbiriJral^mcr^ 
^cillcr  niit  Dcncnfclbcn  gcpfliogcncrCommunication  ^cr^ 
fiattct  wcrccn/icDOi$yba§  i^onbcrglcidjcnSrau  oUcriI)rcii 
f unfftigcn  (Si)cmannc  l^unDcrt  Slwlcr  cntrirt)tct  \mHI 
«nb  &aran(?.@..£)ocbm.  i)?att)c  cin  ©riftl)cii  unb  bic  ubri^ 
gcnj\vci)tbci(cinbic6:ra^mcrf£abcanl)cim  faflcn/  k. 

72Secus  vero  hoc  videtur effe  de  jare  Sax,  ubi  mulier mer- 
catrix,qvicqvid  propria  pecunia  negotiando  lucratur, 

73nonfibi,fedmaritoacqvirit  Carpz.f.j.c.xj.  Dao,  Qvi- 
bus  pr^millis  facile  judicare  poflumus,  qvid  ftatuen- 
dum  de  libris  a  muliere  mercatriceconfeftisjcum  fint 

74velutiaccefroriumfuiprincipalisfeumercatur2e,DeC£e- 
tens,qvi  in cenfum  mercatorum  veniant  > ita  ut eorum 
libri  fidem  aliqvam  mereantur,facile  iniri  poteft  ratio. 
Aftuni  vero  neutiqvam  agere  videmur^fi  pauloaccura- 
tius  eorundemnaturamqvalitatemqveperfpexerimus: 
Qyidam  enim  velnatura  vellege  ab  excolenda  merca- 

75mra  removentur»  Naturaarcetur  (lOfuriofus/.L^,  i^ 
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ff,  de 0.  ef  A.  cum  enim  ad  omnes  eonvenciones&con  - 
rraftus  duo  primario  reqvirantur  principia,mteire(ftus 
&  volunfas  y  mercatura  autem  exerceatur  per  con- 
ventiones&comraftusj  hincfua  fpontefluit,  furiofum 
utpote  inteile<9:u  &  voluntate  deftitutum  ad  illam  eflfe 
ineptum  l.^o.deRJ.  Furioforum  autem  duo  dantury^ 
genera^unum  eorumjqvi  perpetuo  furore  agitantur,  & 
excontinua  mentis  alienatione  omni  carent  intelleclu 
l,i4.£ldeo£.fraJid,(\\\  nullum  omnino  negotiumper 
fe  gerere pofTunt  Lr.ff.de  RJ,  unde  nec  ulli  fubjacent 
poen2e,qvia  (atis  ipfo  furorepuniuntur  «^./,14.  Aliifunt, 
qvi  furoris  dilucida  habent  intervalla  arg.  /.20.  $.  4^ 
qvi  tejlanu  fac.  poff  L  6.  C.  de  Curat,  fur,  Hi  omnia  ne- 
gotia  tempore  furoris  intermiffi  refle  gerunt  Bron- 
chorft  ad  ali  l,^o,ff,de  RJ.  Furiofis  accenfendi  funt  77 
mente  capti,  qvorum  ingenium  ex  eo  cognofeitur,  fi 
timenda  non  timeant,&  non  timenda  timeant,  uti  fi  v* 
g.  gallinam  haberent  obviam,  &  tunc  maxime  timidi 
aufugerent  Bald.  in  LJifurioCus  C  de  Nupt,  Deinde  etiam 
fatui>qvi  per  urbem  infanorum  more  circumeuntes  de- 
ridenda  loqvuntur  l,  4,§.hf.  de  adiL  EdiB.  Tandem 
melancholia  laborantes,fi  fc»ratiocinatio  &  imaginatio 
fit  turbata,  ubi  necefre  eftinde  deliras  feqvi  aftiones, 
qvasipfismercaturam  exercerenonpermittunt.  Ulte-  78 
rius  natura  prohibenturpupilli  &minores,proptere3, 
qvod  nuUum  corttra(ftum,ex  qvo  eorum  conditio  fit  de- 
terior,fine  tutorisvel  curatoris  autoritate  inire  poflLnt 
i.  5*  §,  i,£,  de  aut^  fif  conf  tut^  neqve  enim  fcire  neq ve 
decernere  talis  aetas  poteft  l,_9,ffl  de  acqv.  hered,  l.  1S9. 
jf\de RJ,  Qvpdlicst de pupillo verirati maxime fit con- 
fentaneum;  Secustamen  fe  res  habetin  illo  minore,^ 
q v'i  tanqvam  capaxartis  mercatorige in  matriculam  feu'  ^ 
numerum  ^ercatorum  eft  receptus:    Hic  omnina 
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mercaturamexercerepoteft,  nec  ipQ  tutoris  autoritas 
eft  necefTaria,  neqve  beneficio  reftitutionis  in  inte- 
grum,  minoribus  alias  competente,  propter  approba- 
tamipfmscapacitatem,  gaudere  poteft.  Stracha  demer- 
cat,  />.  3,  num,  26.  Struv,  Ex.  S.  th.  5f.  eodem  modo, 
qvoDoflior  juris  minorennis,    fi  damnum  incurrat 

n^  propter  ea,  qva^juris  funt,non  reftituitur,  Stru v.  cit,  loc^ 
Idem  affirmandum  de  illis  minoribus,qvi  veniama^ta- 
tisimpetrarunt,  qvae  rario  etiam  natur^  maximeeft 
convenienSjCum  nonfacile  qvisqvam  cum  taliminore 
mercatorecontraheret,  fifemper  contrahens  animi  ef. 
fet  incertus ,  an  non  contra6:um  bon^e  fidei initum  me- 
dio  reftitutionis  in  integrum  aliq  vando  refcindere  pofRt 

81  /.24./J  de  Minor.  Defiliofamilias,  qvin  permifTu  pa- 
tris  negotiari  poflit ,  nuUus  ambigo  in  eoqve  SCtum 
Macedonianum  non  obtinere,teftanturSchuItz.  SynopJ. 
InJKtit,qvo7nod.  ciim  eoqviin  alien.foteji,  BuCW/*3» 
num.  4,fflde SCto  Maced.  Mantic.  detacit^  flP ambig^ Coti" 
vent.Sivacb.de  Mercatur.p.^^,  num.^o^  cumnoftris  mo- 
ribus  qvoad  negotiationem  pro  emancipatis  habeantun 

82Legeprohibenturprodigi,  utpote  qvi  neqve  tempus, 
neqyefinemexpenfarufaciuntjfedbonafuadilacerando 
&diflipando  profundunt  l.Lff.deCurat^ruriof.mercatU' 
ram  hi  exercere  neqveunt,cum  adcontrahendum,  uti 
fupradiSum,  reqviratur  confenfus  &  voluntas,  hac 
vero  in  prodigis,moraliter  deficiunt  L^o.JJeR.J,  Ne- 

83  qve  vero  talesfimpliciteracommercio  repelluntur  fei 

84necefle  eft  intervenifle  decretum  magiftratus.  Prodi- 
gum  enim  huncvelillum  eflcjfafli  eft  non juris,  defini- 
endumqve  ex  circumftantiis,qvaB  variant,  atq ve  de  fin- 
galari ,  hempe  de  hocindividuo, cui  bonis  interdicitur, 

g-  iftud  vitiiim  pr3tdicari  tantum  poteft.  Lex  vero  in 
indi  viduum  non  f€rtur,ergo  deraum  per  decla  r  ation  em 

magi- 
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magiftratus  prodigus  qvis  efficitur,  qva  fafla ,  ipro  ju- 
re  deinde  interdi(Siobonorum  feqvitur,  conf.  Bachov* 
adWefenbec.  tit.de curat,furiofnum,iM'd^Cdix6.  depro- 
hat.  voL  9»  Conclufn'^^.  Qyod  fi  vero  prodigus  huic  vi-  85 
tx  generi  nuntium  mifit,  feqve  ad  meliorem  frugem 
recepit ,  qvodex  eocolligi  poteft,  fi  per  bienniumvi- 
tam  parce  duxit,  (imo  brevius  temporis  fpatium  fufficit, 
fijudiciita  vifumfueritj  cujusjudicio  haec  res  eft  com- 
mittenda,  nejurapariter  atqve  contraftusancipitijure 
innifantur,aut  neex  fimulatamorumprobitateeveniat 
prodigum  incidere  in  damnum)   adbonorum  fuorum^ 
adminiftrationemipfi  via  iterum  patet.  Andr,  Gail  lib^ 
2^ obfs^,  Jofeph^Mafcard. de probat,Concluf,i%^i,Antor)* 
Perez.  voL  ?.  num,  /5.    Lege  etiam  prohibentur  milites,  87 
qvifunt  veltogati  vel  armati,  inter  illos  funt  referendi 
Clerici.    Nomen  qvidem  hcc  primo  omnibus  Chri-  S8 
ftianis  tributum,  procedente  vero  tempore  promini- 
{jtris  tantum  divini  muneris  ufurpari  coepit  Fabrott,  in 
pr.(leS^  ad  tit.  Decret,  de  vita  (§  Honeji.  Cleric,  Qvemad  89 
modum  fimilem  etiam  immutationem  Papa^ac  Chri- 
ftianorum  nomen  expertumeftJacob,Gothofr./7i^/.2-. 
C  Theod,  de  jure  pojilimi?!^    Clericishisce  fevereinter-9^ 
difta  eft  mercatura,  &  vilius  emendi  cariusqve  ven- 
dendi  ftudium  in  c.9.  Sf  10.  dijl,  sS.  c^.  §.  4,9,  XIV.  qv.4.. 
&ftatuta  inrefraftarios  poena  fc,  excommunicationis, 
c.  6.  ne  clericivelMonachi.  fufpenfionis  ac  depofitionis 
c.2,difl^  %S.c,pen,di/i,9i.c,4.  XIKq.4.  flvas  poenasrer 
mota  appellatione  innovavitConcil.Tridentin.  Se&.ii.  91 
Cdp,i,deReformat.    Nimirura  Deo  magis  operari  de- 
bent  Clericiqvam  Mammon2eiervire,Fabrott,r/V.  /.qvse 
vitaeratio  adeovix&nevixqvidem  cum  negofiatione 
cohserere  poreft,  qviamens  inpartesinfinitasdiftrahi- 
tur&  mergitur  in  defideriorum  inutilium  &  curarum 
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profundum  Gonzal-  ad  cap^  6*   Nc  cUric.  vel  Monach^ 
P^Scacc.  de  Commerc.  $. i.  ^v.  J,  p,2.  ampU  i,  num.j.  Inte- 
rimhic  non  ab  omnimoda  emtionevenditione  ftatim 
eftarcendusClericus,  qvidenim  caufas,  cur  nonex  re 
qvadam  ad  fui  fuftentationem  &  absqve  officii  detri- 
mento  lucrumfibicomparet?  qvid  prohibet,  qvomi- 
nus  mercaturam  exerceat,  utlucrum  captumin  ufum 
pauperum  impendat  Stracha  d,  Lp.^.num,^,  Brunnem. 
gii^ad  L  2,  C. de  Epifc, Sf  Cler^    Deinde  etiam talis  hic  poteft 
intelliginegotiatio,qva  nonrcsipfa  emta  carius  ven- 
ditur,  verum  per  artificium  mutata  formadiftrahitur, 
qvod  canones  Clericis  permittunt  c.^.fif  4.^/y?.^i.qvia 
tum  lucrum  non  ex  negotiatione,  (ed  ex  artificio  ad  vitas 
fuftentationem  qvaeritur  Scacc.  d,§,i,qv^y,  p.  2.ampl. 
^.nwtK-j^  Fuit  enim  hoc  inprimis  Chriftiana?  fidei  cu- 
nabulis  admodum  freqvens,ejusqveexemplumnobis 
94exhibet  ipfe  gentium  Apoftolus  Paulus  AB,  is,  v,  5^ 
prasfertim  ubi  decimas  feqvioribus  temporibus  de- 
mumrecepta?,nonduminufu  fuerint*  vid.Gonzal  ad 
cap^6^  X.  ne  Cler.velMonach.n.^.&^y,  Barbof  eod^n.4^ 
5^5  Sed  haecClericorum  mercatura  CEConomica  vel  artifi- 
cialis  nuHam  hic  poteft  invenire  paginam,    cum  libri 
9^  mercatorum  confiderentur  ratione  negotiatori«e.  Mili- 
tesarmatos  a  mercatur^e  ufu  excludit  LunX.negot^  ne 
miiitX\%,C,de mitit. adeoqveillorum  libris^fi qvosforte 
propter  negotiationem  fecerint,   nec  qvicqvam  mo- 
menti  inerit.  De  confvetudine  tamen,  fafta  prius  pri- 
vilegiorum  fuorum  militarium  jaftura,  hoc  ipfis  per- 
mifTum  efle,vult  Stracha  de  mercatur^p.'}.  mimjj.Enen* 
kel.  deprivileg^ milit.  lib,  1,  cap.  4.  Brunnem*  de  Cejfionl 
^lbon^civ.w^p.  4.     lllis  porr6,qviofficiicaufa  inprovin- 
ciis  agunt,  mobiliaatqve  immobilia  ad  viftum  &ami- 
;fl:viiTinonnece(rariapropter metum  concuffionis  eme- 
■(  re 
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renonpermirtitur,  hoc  vero  hodie  inpluribusprovin- 
ciisnon  obfervatur,  Lauterbach,  in  Comfend,jur.  tit.  de 
Contrahend.Emt.  Principes,  fi  castera  re(fte  fefe  habe-gg 
antjlicitenegotiari  qveunt,  Contrarium  qvidem  vide-g^ 
turinnuere  Alexander  M^Monarcha  fermefme  pari, 
dumapudCurtium  heroicis  hifce  verbis  utitur :  Et  ego 
pecuniam.qvam  gloriam  mallemiji  Parmenio  €ffem,nunc 
Alexander  de  faupertatefecurf4sfum^&  me  non  merca- 
torem  memtni  eJJe^fedRegent^  nihilqvippe  venale  habeo, 
Nec  minus  fcice  ,  qvam  vere  Tiberius  Ca^lar  apudioo 
Tacit.  ^,/3P«z/4f/.  loqvi  folitus  eft:  Cmerh  mortalibmin 
eojlare  conjjlia  *  qvid  Jibi  conducere  putent ,  prtncipum 
diverfam  effejortem^  qvibus  pracipua  rerum  ad  famam 
dtrigenda.    Similiter,   prout  tradit  Andr,  Tiraqvel), 
Tom.i.de  NobilitXap.1%,  »,  7.cum Val.Max» //i.5,  cap,'^^ 
intercaetera,  qvag  TarqviniuraPrifcum,anteqvam  Roioi 
manorum  regnum  eflet  adeptus,  abjeftum ,  humilem , 
deprelTumq;  faciebant,illud  qvoqve  fuit  faftidiendun^, 
qvod  efTet  genitus  mercator.    Nihilominus  tamen  lot 
princeps  urgente  neceflitate,  ubi  ararium  fuit  exhau- 
ftam  fubditorumqve  res  anguftae  principali  munifi- 
centise  fumptus  fuppeditare  non  poflunt,  fine  exifti- 
matlonis  fuas  jaftura  animum  ad  mercaturam  adjicere 
poteft,Klock.  de  arar,  lib.  2*  Cap.2f,  num.  55.     Et  curi05 
principi  id  non  concedendum ,  qvod  hodierna  luce 
Ordines  Belgici,  qvod  Veneti,  qvod  Genuenfes  qvod 
Rex  Hifpania?  multis  viis  tentaruntXael.  Zech.  lib,  2. 
^<r/?r/«c'//?.c^f  .;j.Ita  Lufitaniapregescum  anguftisRegni 
,finibus  continerentur,  necjurafuaMajeftatiscommode 
.tueri,  poflent  necfubditos  vexare  vellen,  mercaturam 
copiofifl5mam  fine  contumeliaac  fuaBMaj^ftatisdetri- 
mento  exercuifle  pater.  Joh*  Bodln,  deRepubl,  Ub.  6. 
cap.x,  Chriftoph,  Befold*  Thtfaur.praii,  voc,   i^auff^ 


Ieu«.  Obrecht.  in  q^olitifctm  aSc&cncf m.  p.  HL  n,  15. 

^o4Nullum  etiam  eft  d.^bium,  qvin  prinGcps  cum  fuis 
fubditisefficaciter  valeat  coutrahere,  eatenus*  utipfe 
civibus  obligetur :  Qvamvis  enim  Majeftaslegibus  ci- 
vilibuseximatur,  contrahendo  tamen  cum  civibus  fe 
iisdem  fponte  fubmittit  /.  ?i.^.^<?  LL,  U  34-  /.  ^^  jnrhd. 

105 /.^,C  deqtyadrienn.  prafcripu  Neqve  nobilibus  inter- 
diftam  mercaturag,  praefertim  copiola,  qva  per  aver- 
fionem  exercerur  i^i^^-s  ff. dejur^  immunit.  Haecenim 
cum  plurimum  faciatadReip*conferv3tionem/,2.^^^ 
Nundin.  &  peritiam  rerum  excellentem  ,tefte  Carol* 
Rhod.  in  antiqvitJiKie^  c.y^  merito  commendanda 

jQ^eft*  Contrarium  qvidem  videtur  innuere  famofifliraa 
/.3,  CdeCommercM  mercat.  propterea,  ne  illorum  po- 
tentia  &  opes  difficile  redderent  tenuioribus  &  plebe- 
jis  emendi  vendendiqve  commercium,nonfineingen- 
ti  urbium  pernicie  &  damno.  Gvil,  Fornerius  Itb.  2, 
SeleS.cap^S*  neve  ordines  &  genera  civium ,  qvibus 
plura  &  praecipua  fereex  publicis  negotiis  innituntur, 

j^^conhmdantur  Mev*  p,  2.  Dec^  2,p,  7.  Dec,  14^.  Rinc  nobi- 
litatis  privilegia  hoc  modo  amitti,  Dd,  communi  ferc 
calculo  afTerunt.  Bonus  de  Curtili  de  Nobilitat.  f.  j.  n. 
i^.  (2f  144.  Menoch*  lib.v Caufg.  ntim^  iS.  Gvid.  Pap* 
Dec,i6^, nufn,u&  39T.  Strach,  de  Mercat,  /?.;.  num.  14. 
ChafFan.  Catal.  Glor. mund.  p.  8»  Conjid.  16.  &p.  u,  Conf, 
41.  Tulden^  adCjeCo?Hmerc,  &  Mercat,  Mynf.  Cent.  6^ 
obf^^.num.^jS^Oxn^xn.  vol,i.Dec,26^,num.4.Stephan. 

loQ dejurisd,  lib.2,p,i.  cap,j.  membr.u.  Anex  vero,vaIde 
dubitat  Dn,  Mauritius  DiJJert.de  Nobilitate  German.th. 
62*  cum  privilegium  nonnifi  per  talem  aftumcoutra- 
rium  perdatur,qvi  ita  privilegio  eft  contrarius,  utna- 
turainuno  eodemqvefubjefto  ultro  confiftereneqve» 
ant  duohaec,  privilegium&aftuSjdeqvoagiturcon- 

trarius, 
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trarius,    conf.  Lather.  de  Cenfu  lib.^^  cap,  y,  num.^S^ 
feqq,  Marqvard.  dejure  MercaU  lHh  h  cap.  10.  proindeiOp 
diltingvunt  inter  negotiationem  honeftam  &  copio^^ 
fam,&inter  fordidam  ac  tenuem,qvametiam  innuit 
Ant^de  Gamma  DecifLuJjtan.  322.  num,6,  adeoqve  de 
pofteriori  tantum  accipit  verba  allj.^i.  C.deCommerc. 
SalmaC  de  Vfur,  cap.S*    Utvero  in  hac  difceptationeno 
brevibus  meexpediam,  cumDn.  Bruiinemanno  ad  alL 
/♦3*  cujusvis  regionis  mores  relpiciendos  eflTe  puto, 
maximeqve  proboBodinum,qVi  lib.6.deRepubicap.2* 
Principem ,  inqvit,  mercatorem  ndo,  fi  optiodetur, 
mercatorem  malo,  qvam  tyrannum,  &  negotiari  pa- 
tricios  viros,  qvam  pra?dari,    Do^oribus  porro  csete-  m 
risqve,qvi  nomen  inter  eruditos  profitentur,commer- 
ca  direflo  non  funt  interdifta,  Tiraqvell,    de  Nobiliu 
cap^^^.num.i$,i6:  Marqvard.  dejure  MercauiibA^cap^ 
9,  num.  27.   ubi  tradit  academicum  propter  mercatura?  112 
exereitium  privilegia  fua  non  amittere,  &  dilTentienti. 
bus  refpondet  ».^^2.  /?^^.  accedit  &  hoc,  qvod  necalii,  uj 
qvi  in  tirocinio  de  remerGatorianon  fuerunt  edofti , 
illius  exercitio  prohiberi  poffint ,  cum  mercatura  fit 
negotiatio  juris  gentium  ad  honeftum  lucrum  ex  merce 
liciea  comparando&diftrahendoin  ead*  forma,  recipi- 
endum  ,Lauterbach*  Dijferu  de  jur.  in  Cur,  mercau  ufit. 
ih.z^  /Sedhicftatutalocorum,uti  fupra  fuitmonitum^ii^ 
funt  infpicienda,  &  literatis  magis  convenit  literarumi 
qvamrerum   venalium  Goriimercium  exercefe>>An 
pharmacopcBiraercatorumnoniine  veriiant,  qv?earp- 
zovius  pro  literatis  eoshabet,^duabus  potiffimum  exii^ 
rationibus^  primo  qvod  gehetali  MedicqrumincHainci^ 
veniant,  &  nbnnuHis  in  locis  fub  jurisdidionie  Cbagi-^ 
ftratus  Academici  fmt.  Deiiide  qvod  necqlTari^  debe> : 
antefleimbutiliteris,  fi  velint  artQm  fuam  hene  exeK 

.  z     \E  2  •       cere, 
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cere,  cum  hac  tamen  limitatione,  ut  inter  mercatores 
referantur  ratione  dignitatiSjiisdemq;  legibus  veftiariis, 
qvae  ordini  mercatorio  fueruntpra£fcript2e,obftringan- 

n6  tur,  qvod  prajudicio  confirmat  Dec,  S,  An  vero  phar- 
macopoei  in  foro  mercatorum  poffint  producere  fiios 
libros,  perinde  ut  mercatores ,  ad  hunc  effeftum ,  ut 
femiplene  probent,  q  v,?  Cafus  hic  Lipfi»  Jn^o  1686.  d,  22. 

iiy  OSobr.  contigir,  ubi  pharmacopceus  Mifenenfis  J.  H. 
in  foromercatorumconvenit  pharmacopoBum  Lipfi- 
enfem  H*  L*  provariis  transmisfis  &  fpeciebus  &  vi- 
nisad  fummamusqve  125.  tbal.  Pharmacopceus  Lipn 
affirmativas  fuae  litis  conteftationi  annexuit  varias 
exceptiones,&  inter  easexceptionem  compenfationis, 
qvamex  libro  (uo  mercatorio  probare  intendit*  Aftor 
replicavit,reum  non  efle  mercatorem,  fed  pharmaco- 
pceum,cui  non  fit  integrum  exercere  mercaturam,vi 
transaSionis  inter  mercatores&pharmacopoeosinitae, 
&  fic  etiam  ipfup  non  gaudere  privilegiis  illis  con- 
ceffisjReus  duplicavit,fe  eo  ipfotanqvam  mercatorem 
abaftore  efle  agnitum ,  dum  fuerit  in  judicio  mercat» 
conventus,   &notumeflfe,  fchedulas  illas  a  medicis 

118  pharmacopoBis  praefcriptas ,  vulgo  Mc9i(CCptC/  habere 
vim  probandi ,  nimirum  dum  pharmaca  prasbeantur 
particulariter,  difficilem  eorum  efle  probationem,  & 
I  ideo  per  verifimiles  conjefturas ,  arbitrio  boni  viri  fi- 
*  mul  adhibito,  accedente  juramemo  probari  poflfe*  arg. 
1.^6. iuf.  pr. Cde  donat.GLhi  l.  ult. §.  9.  C  dejure  De- * 
lib,  Sichard.  ad  l.  4.  C.de  petit,  heredit.  Berl.  p.  1.  Con- 

J^P  cluf44^num,4^,  Hinc  Dnn.  Scabini  Lipfienfesincau- 
fa  Pancratii  SJoIffCllS  ill  Olaimbmd  tefte  Carpz,  p.  u 
C;  i8-<  Def.46.  pronunciarunt  Anno  i(Jo2.  hunc  in  mo- 

dura:  3f}  fccr  wrffor&em  (Sd)6ffcrau  gretjburg  eurcn 
a3orfat)ren  64.  fl.  fdr  StrigciKi)/  fc  er  m  fclncr  ^rflnefi^ 

^eit 
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^cit  a&l)0lcnlflflen/  fcfjulbjg  worbcn  ctc.  ©o  wcrbct  ibr 
fold^cr  6d)U(&cn  wcpcn/  icbod)  fo  vicl  il)r  bcrcr  mit  Rece- 
ptcn/obcr  fonftcn  gcbftl^rlidKn  bcfc^cinigcn  f  6nnct/au(6  tJor 
fcc^  t^crtiorbcncn  @d)6fTcrg  33orfianb  SSurgcn  biUig  bc^ 

friCbigCt/toOnSHCCbtg  WCgcn*  Sedaaor  hisce  triplicavit,^^ 
non  efle  hic  qvaeftionem  de  fchedulis  a  Medicis  phar- 
macopoelisdatis/eddetranfumpto  ex  libro  verimerca- 

toris,  (?6tt)crcani^oni*tbie  QyaBftioiion  cincr  9icccpt# 
©d)U(b/unbt)on  cincmSlpotl)ccfcrS(ug^U9cqva  tali,fon^ 
6crnyiclmet)r»on  eincmre*tf*flffcncn  ^ftn&ete^25ucf)c 
unb  incmbarauggcnommcncn(5)c:trflcte/adeoqve  necii-ui 

brum  illum  produftum  elle  documentum  recognofci- 
bile*Verum  his  abaflore  in  mediumallatis,Dn*Scabini 
LipC  calculum  fuum  non  adjecerunt ,  fed  potius  reo 
fuerunt  adftipulati  MenC  April.  Atinoi^gy*  nis  verbis: 

©agaScflagtcns  producirtcg  j^ant»c(g^S3ud^  nunmc&ro 

prorecognito  jU^aJtCn*    Beat,  Lauterbach.  in  DiJJeru  122 
dejure  in  Curia  Mercat,  tijitato  th.  6.  pharmacopceos 
neqve  mercatores,  neqve  literatos  elle,  fed  in  arte 
fX9}xetviic*j  verfari  putatA  fic  facile  patet,qvid  de  eorum 
libris  fit  cenfendum*     Qyia  fuperius  fuit  di£lum,  cau- 122 
(amEffiGientem  Librorum  mercatoi*is  effe  mercato- 
rem^non  qvemlibet,  fed  integra^  fidei,de  hfs  paucisad- 
huc  erit  agendum,  Sc.  ab  hujusmodifama?  integritate 
vitaeqve  probitate  haud  facile  alienos  efle  mercarores, 
fedin  dubioprobosprsefumi^cum  Rutg,  Ruland.  in  7r^ 
de CommiJJ.  p,  2^  lib.s.  caf.  i^^nunu 9.  afl^erere  non  dubito^r 
Qvpdetiam  elucefcitex  vulgato  illojuris,qvodqviIibetj^  - 
homo  integer  vita?,  fcelerisqve  purus ,  &  unica  voce 
BONUS  in  dubio  prsefumatur  Lfhfflfro  SocJ,  i8.§.  qvi 
iioloff]deprohat^  Caf^i^,  X.defr^Jitmt^  Mafcard.  de  frO'- 
hat,  Concluf.  i2x,  fiP  xi^,  &  Conc/ufS?^.  &  loog*  Amplia- 
tionishujusregulKplures  vid*  apud  Barboft  in  thefaur. 

^        ,F  j  .  loc. 


4«  Cap^IV. 


i^^loc.Commun.Cap.x2.Ax,3,  Qvinimo  boniras  juxraMe- 
noch,  Heprafumtjib.  6.  praf,  2s,  num,  i.  natur^  homi- 
nis  ine/Te  ftatuitur,  &  angufta  innocentia  eft,fiqvisfe. 
cundum  leges  tantum  fit  bonus,  pluraqve  funt  de  of- 
ficio  boni  viri,  qvam  qvae  prascipuelegibusdefideran. 
tur.  Eccui,ut  compendium  fiat  verborum,  ignotum 
illudHugonis  Grotii?  Bene  fperandum  eftdehomini- 

126  bus.  Ceinde  mercatores  non  levi  qvodam  aufa  fraudis 
jmprobitatisqve  infimulandos  effe ,  fvadet  mutua  illo- 

127 rum  fides,  qvodinferiuslatiusdeducetur.  Verumnon 
deerunt  forte,qvidiverfumhicfentiant  contrariamqve 
demercatoribus  foveant  opinionem,  nonpaucis  forte 
motirationibus,  exqvibus  fi  acu  rem  tetigi,  non  po- 
ftremahasc  erit:  Qvod  fcipfeSalvatoreosdemexfrau- 
de  impietateqve  qvafi  compofitos  effe  docuifl:e  videa- 
tur  Matth.  xi.  v.  12.  ejiciendo  ementes  vendentesq;  ex; 

^^8  remplo.  Accedit,  qvod  mercaturas  ac  negotiationi  ad* 
difti  anhelent  ad  cumulandas  divitiasper  fasSc  nefas, 
nempe  raendaeiis,  perjuriis,aliisqve  iniqvitatibuSjUt-? 
pote  qvibus  fe  invicem  naturaliter  circumvenire  ne- 
qvereligio  eft,neqve  turpitudo  l,  22,  §.  f.fJocat.Sc  mer^ 
cator  fibi  non  poteft  poUieeri  lucrum,nifi  fraudem  fe- 
cerit,qvi  vero  lucro  inefcatur,  fraudeqve  illaqveaturi 

i?9divino  Numini  placere  neqvit,    Certum  enim  eft  QiSy 
qvihoc  modofeSanturdivitias,  nuUam  effereverenti- 
am  legum  nec  metum  aut  pudorem  unqvam  prope- . 
rantis  avari*  Gujustarinsemercatoremqvendamfuiffe 
tradit  Sigism»  Scacc.  de  Commerc  §.  j.  ^v,  i,  ?ium,  78. 
qviimpiamhancemiferit  vocenii:  Qvi  tiraetdiabulum, 
nuuqvamfaciet  divitias.  Qyi  fane 
Perjurata  fuo  fojifonit  Numina  lucor 
Mercatori  Stygiis  non  nifidignus  aqvh, 
Cxteris  vero,  praefertim  qv«  a  vulgo  proficifcuntur 

diae- 
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di(fteriisconviciisqve,  qvibus  mercaturam,  eiqve  ope- 
ram  fuam  navantes^  profcindere  nonerubefcunt,  re- 
cenfendis  fuperfedeo,  Ad  adduftam  autem  primo  loco^5® 
in  contrarium  rationem  nonnihil  ut  reponatur ,  follicite 
qvisinqvirat?  Exemplum  enim  Chrifti  vendentes& 
ementes  Templo  ejicientis  in  mercaturae ,  mercato- 
rumqve  vitium  inducendum  non  eft,  cum  negotiatio 
ifta  tumex  loco,tum  ex  qvalitate  fua  vitiutriidcontra- 
xerit,  uti  prolixe  explicat  folertiflimus  Antiqvitatum 
Hebraicarum  Interpres  Joh.  Seldenus  dejure  Nau  & 
GentMb.  4.  c.f.  Juribus  qvoqve  humanisjuxta  Walther,  131 
in PofitlL T^jeolJurid.DomXTrimt,  reprehenfionenon 
indigna  eft  nundinatio  iHa  a  Chrifto  notata  ex  eadem 
Gaiifa,  qvodprimum  exercebatur  loco  minus  conveni- 
enti,     Apud  Romanos  enim  tabernae  negotiationibusijt 
deftinata^  potiflimum  argentarise  circa  torum  erant, 
unde  Ciceroni  pecunia  argentariorum  ses  circumfora- 
neum  dicitur  Ep.  2.  adAtt^  lib,  i.  idqve  autore  Tarqvi- 
nio  Livjib^  25  Abfurdum  autem  eft,  illud,  qvod  fori 
eft,  in  Templum  transferre,  &  devotionem  ibi  exhi- 
bendam,  forenfibus&ad  qvae^ftum occupatis  negotiis 
turbare*  Omniaitaqveutiterapore,ltaloco  qvo  decetjijj 
peragenda  efle,  evidenterliqvet,  vid.Barbof  Loc.Om^ 
mun,  Lib.  48.  Ax,  33,  Adeoqve  facile  largior,  aedes  di vi- 
nocultuidicatas  mercatorum  negotiatione  non  profa- 
nandaseffe,argumento  illius  Edifti  prsetoris:  Ne  qvid 
inlocofacrofiat.  Deinde  exercebatur  etiam  mercaturaij^ 
illa  ab  iis,qvibus  minime  con veniti  Jure  enimCivili  No- 
biliores  acfimiles  virtuteconfpicui,qvales  volebantvi- 
deriqui  hicanimadverfione  incurrunt,  principes  fc*(a- 
cerdotum,  (I:ribce,&  Principesplebis  ex  odore  lucri  pro- 
hibentur  mercaturamejusmodi  levem  &  fordidam  fa- 
cere  /.^tC  de  Commerc,&  mercat,sC.\,Ne  Clericmvel  mona^ 

chm 
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chm  fic,  tiegoufc  immifcc.  Ckffcii^,  qv.^,  Deniqve  mo» 

'5?  nopoliumetiam  qvoddafapiebat,&qvideminiisrebus, 
qvas  devotionis  caufa  emere  cogebatur  mifera  plebecu- 
la.  Si  quis  autem  monopolium  aufus  fuerit  exercere, 
bonis  propriis  fpoliatus  ,  perpetuitate  damnatur  exilii 

136  Lun.  C.  iic  monopoL  Sole  igitur  meridiano  clarius  efFul- 
get,  mercaturae  ftudere,nundinas  freqventare,merces- 
qve  diftrahere,fi  loco  idfuocondignefiat,  de(ui  intrin- 

i37feca  nat ura  nuilum  mereri  vituperium.  Cui  enim  ob- 
fcurum?  mercaturam  uf^poKs^^Hx^Sc  TrXeove^totg  vitionon 
laborantem,  adeoq;  honeftam  ordinatam  efTe  ad  efFe- 
ftum  aliqvem  necelTarium  honeftumqve,  fc^adfuften- 
tationem  domus  fua^  vel  pro  pauperibus  indigenti- 
bus,veletiam  ad  publicam  utilitatem  ,  ne  ad  viftum  a- 
miftumqve  necefiaria  defint,qvaehifceincafibusmuIto 

ijgmaflandaeft  honore»  Hac  rationeimpiger  mercator,  fii 

nonnihil  fuperlucratus  eft,vel  familias  providendo,vel 

alia jufta  causa,  adhibita  fua,  ut  dicitur  folertia  negotia- 

riva,  carius  vendendo,  poftq  vam  pretium  mutatum  au- 

ftumqve  ratione  lociactemporis,tantum  iterumabeft, 

ut  in  crimen  qvoddam  incurrat ,  ut  potius  hoc  ipfum  |a- 

bore,  quem adhibuit,atqvepeiiculo,cuife  expofuit,di- 

gnum  reportet  proemium ;  cujus  etiam  fententias  eft 

Vir  acuminis  &  omni  genere  doftrinas  prjeftantia  in- 

eomparabilis  Hugo  Grotius  ^ejurc  BdL  &  Pac,  lib,  z, 

Cap.izn.  i4,adeoqve  qvilibethocmodoprsefumitur  fuo 

labore&induftria,  tum  qvoq;  divina  beneftione  dives 

fieri.  Alciat.  7r.de pr^fumt.  reg,2.  prafumt.  27^.  num,  4. 

lioMenoch.  deprafumtjtb,  6,  prafumt,  28.»,  i.&n,jo.  Ut 

vero  paucis multa  cornpIeftar,vitiainterdum  dantur 

hominis ,  non  artis,  &  difcerne  ufum  ab  abufu,mercatura 

honeftam ,  eanderaqveexercentes  vitae  integros,  frau- 

i4odifqvenon  facile  participes  (ponte  judicabis.    Qvod  fi 

vero 
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vero  de  mercatorum  qvorundam  vita  fafpe^la  atqve 
infamia  liqvido  conftet,  eorum  libris  nihil  habebiturfi- 
^Q%]z&)i\mL,admonendi ff.  de  jurejur,  prout  infrallio 
loco  demonftrabitur.  Neqvaqvam  vero  clafTem  eo-141 
rum  mercatorum ,  pro  qvibus  in  optimam  partempr  a^- 
fumtioeft,  libriqveeorum  aliqva  fide  digni  judicantur, 
ex  ornant  dardanarii,  tricones,  falfarii,&ftoccii,  rompi- 
colH,  retraligoli,  eiananciarii  &qviftellionatumcom- 
mittuntjacin  pannis,  aromatibus,  vinis&fericoioipn- 
mis,  qvos  tiuftores  Cacodasmonis  vulgo  vocant,im- 
pofturasexercent,  deqvibus  diverfi  Imperii  Receflus* 
deAnnov^OQ.i'S^S,iSp*i'i$ui^'i'^.iT66.  ij^o.idoj.Scinnu- 
rofir^Germaniagtam  principum,  qvam  civitatumfta^ 
tuta  v.g.Caftell^eapudScacciam  §.  i.qv.i^  num.f66.Si- 
cili^,apudMeno.ch,C^/^/,2.4,  Cafl^^Su  nunu  8.  Cathalo- 
md^yZ^Xxdi  Joh.Socarratls  ad  Confvctud,  Catalon,fag,^i^^ 
IJifpaniae,  Cod^  LL.  Hifp, p,f, tit. 7*  Gallii^  /il?,  4,tit, iz,§. 
^.fif  ^'i/Gvenois^Neapoiis/V^.g.  Ruir.  ^^.Qffeq.Ddphu 
natus  Franc.  Marci  Decif,  Delph,  qv,  /40.  Coenomani^ 
art,  192  ,RomXjScacc.^./.Bria"2'/V J.rt-i^^/W^//^  Feltri  tib,  ^ 
cap.Si.  Q?  88.  Lugd  uni,  Privileges.du  Lyon,  in  prjf^  Anco  ^ 
n^jStr  ach.  dedecoBor.part.  ult^n,  ai.Caufa  Efficiens  mi- 142 
liusprincipalis&inftrumentalis  eftinftitorfeu  regiftra- 
tor,  tcr  95ud)l)aItCi:/  qvando  fc*  mercator  eftfedulus 
&  Regiftrator  fide  dignus,  Brunneman,  in  proc^  Civ, 
Cap,ig,nurrh4,  vid,  Cap.y» 

Cap.  V. 

DE 

SUBJECTO.      ' 

Caufa  materialU  librorum  tnercAt,  num,  i, 
"  Subjeclum  a5iivum  eftm€r;Ator,qviprodi{cit  librtmfive  ftta^or, 
fivereus  nttm.z. 

G  /Ippcl' 


Appellatur  alias  creditor ^cujm  appellatio  latitu  patet.n,^, 

Credereqvando  dicimur  ««w*  4. 

Rerum  creditarum  appeUatione  qvid  prator  comprebendat^  mm*J* 

idercatores  tnerces  fuas  aliU  creduntn,  6^ 

Suhje^um  pafftvtm  efi  debitor  n,  7, 

Isqve  tam  a^or  qvam  reus.  »,  8. 

L 

j  ^^Aufa  Efficienteabfoluta,feqvitur^4rf(/4W/»/mW^ 
■  qvaeeft  vel/^^v^,  velr;r^t;/i,  vel  circa  qvatth 
^m^Materia  in  qva^  qv«  &  fabjcBiva  6\omv^  eft 

5t  Velfubjeaumaaivum^velpaffivun),  Subjeftumaai- 
vum  dicimus  eum,  qvi  librura  in  judicio  ad  recogno- 
fcendum  producit,fiveaftor  fit,fivereus,5c  aliasdidtur 

5  creditor,  cujusappellatio  latius  patec,  &  ad  qvamcun- 
qve  aiftionem  ^  perfecutionemqve  extraordinariam,ac 
ubiqvocunqve  modo  debetur,refermrA  10.  $z.  i.  lyg» 
f .  2»  fflde  V,  S,  Petr.  Anch.  Co?:f  loy.  num.  9,  Roman, 
CoTffio^,  Franz,  in  Comment  ad  §\  de  Reb,  Credit.  fzum.  p^ 

4  f^^^'  Et  Credere  dicimur,  cuicunqverei  aflTeutimur, 
alienamfidem  fecuti,  mox  recepturi  qvid  excontra- 

5  ftUjBarnaK  BriiT  de  Verbcr,Jig?itf,voc.  Creditor.  Item  re* 
rum.credttarum  appellatione  PrsetorEdifto  fuo  omnes 
contraiElus ,  qvos  alienam  fidem  fecuti  inftituimus,com' 
pleftebatur  la*ff*de Reb^  Cred^  Hinc  in  creditum  ahire 
eftfidem  emtoris  feq  vi»&  ei  fidem  habere  de  pretio  /,  5,$. 
planejff.de  "iribut^  aB^S^  i?tcrf^ditum  dare & accipere^t^ 
credendi  caufa  dare  /.  /^.  §,  ultj.  %o,£]  de  Reh.  Credit^ 

6  Qvpdomninopraedicaturdemercatoribus,qvi  merces 
fuas  aliis  credunt,  fuumqve  creditum  libris  rationum  in- 
fcribuntjUtmoxpretium  pro  mercibusrecipiant,alioqvi 
debitores  fuosad  folutionem  m^^diantejudicisofficioad 

7  idcompellanc/.  t.fr.(f^f,f.  r/raef//.  Subjeflum  pafli* 
vum eft^fi^>c?r,qvipropricimdligicuri5,aqvoperi,  & 

^.  ab 


Df  OhjtSp.  ^i 


abinvico  qvid  exigi  poteft /.  lo^.fflde  F.  sj  i6§.ft^ejtjf, 
f.dejidejulfor,  Eftqve  tam aftor^ qvam  reus.Reus,fiab  8 
aftorelibermercatorisadf  undandam  aftionem  produ- 
cUur;  aftorver6,fia  reo  ad  probandam  exceptionem 
profertur  Lf.  6,ff,  C  deEd.arg  l.iS.CdeJidelnfirument, 
uti  ex  Cap*  p*  &"  lo,  patebir, 

Cap.  vi. 

DB 

OBJECTO, 

SVMMARIA, 

OhjeBum  Ubrcrum  mercat,  funt  fcrihndum  data  &  ACttftA 
datai^  Acctfta  n,  i.  cum  dcbitaforma,  n,S* 

In  qvibut  conveniant  mercatores  Et  fatis  eft  dcfcribi  in  frincifto 
tumnummulariis  (^  argenta"  unim  foliidatay  (^  alteriut 
riU,  ».  i,  fclii  accepta,  n,  % 

MdHtitur  eum  in  finem  /,  ^,  §.  5,  lUu  ita  difpofttis  ^formaliter  dici^ 
ff,  de  Ed,  n»  J.  turcompoptm  liber.n,  lo, 

Liber  continens  folum  data ,  non  Emptores  mercium  fapius  procu- 
probat  pro  fcrihcnttf  n,4»  rantfidem  fibi  babendam  de 

Si  mercator  firipfit  librumpmpH^        pretio, »,  v. 

citer  fufer  creditis^  non  voca^  Finis  librorum  mercat.  concemh 

tur  iiberrationumffidfiriftu*         borum  favorem,  n,  ii, 

ra  dehiti,  n,S,  Dum  mercatorvenditmerces ,  (f 

Data  (f  accepta  debent  in  libro  de  prctio  fidem  habet  ^  hoc  non 
wercatorie  contineri  apert^  di  dcbet  contrarium  pradido  fini 
diflin^K  n,  6,  operari  effeSium,  n,tj, 

SiLiber  mercat,  continet  tdntkm  Pratcr  debtta  ^  actepta  nonnuUi 
dafAf  fed  habet  infcriptionem  Dd,  re^virunt  etiam  defigna* 
dAtorum  Cf  receftorum,  qvid        tionem  dteru  •n,  n.  14. 

jurit  ?  n  7.  Eorum  r/ttto,  tiitm,  i/, 

Sujficit  librum  effe  cortf^um  ad^  CuifentfntiaacceditCarpz,n,i6, 

G    2  *  Con^ 

\ 


5^ 
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Contrarium  potcft  fiatui*  n,iy, 

Rationes.  n,iS» 

Comrdria  fententia  prohatur  ex 

textujurU.nA^, 
Scriptura  privata  annum,  men' 

fem,  diem  exigit  non   rationt 

contrahentium ,  fedpropter  jus 

pr^elationls,   n.  lo, 
B»  Carpz»  ad  cafum  prmitatU 

refpexijfe  prafumitur,  ».  ir. 
Re^.  adi  i.  §,  rationesff,  de  Ed. 

cli/i.  inter  Ubros  rationum,  ». 

22. 

Carpzovii  aliorum^  cum  eo  fia^ 

tuentiumfententia  inpraxi  efi 

recepta*  n,2i. 
Conciiiantur  contraria  opiniones» 

n,2^, 
^amitas  mercium  a  mercatore 

traditartm  ex  Hho  potefi  pro- 

bari,  n»  i^'. 
Adducitur  cafui.  »,  16. 
^ando  ex  tefiibus  vet  a5iis  con- 

fiat  de  veritate  debiti^  fupcr 

qvantitate    ftatur  jaramento 

creditoris,  n.  -27. 
Objl,  qvodparia  fint  nonprobare, 

vel  obfcurtprobare,  n*  28. 
Creditor  in  immenfumpoteft  jura* 

re,  n,  ip, 
Tra^attunon  attendiitttr,nee  rem 

reddit  certam,  n,  p, 
Re/f,  argumentationem  ab  imer^ 

titudine defumtamnon  confidem 

rari^pfubfidntia  crediti  ccrta^ 

incerta  vero  qvantitas.  n.  ^r. 
Stiputatio  trtticiin genercnon  vi» 


tiatur  ratione    incertitudinif^ 

n,^2, 
DebitaCf  creditadebm  adnego- 

tiationii  materiam  fpe^are, 

num,  ^^, 
Dectaratur,  num,  ^^l 
Mercatorum  libri  tanthmfavore 

mercaturaprobant.  ».54. 
Mercatori  mutuum^commodatum 

(^c,  in  tibrofuo  fcribenti ,  non 

creditur*  n,  j6» 
Nifi  occafione  mercatura  hoc  fa» 

[iumfuerit,  n,yj, 
Scriptum    in  tibro    mercatoris  ^ 

qvodad  ejus  negotiationem  non 

pertinet,mhU probat,  ».59. 
Idem  fiatuendum ,  fi  qvU  tibrum 

rationurn  confecit^qvi nonfuit 

mercatcr^  n.  i^, 
Ratioycur  rnercat^rum  tibris  cre» 

datur,  adducitur  ex  Hahnio  n, 

4.0, 
lUa  ratio  non  obtinet  in  atiorum 

non  mercatorum  tibris,  num, 

Non  reqviritur,ut  temporeproba" 

tionis  a£iu  qvis  mercaturaeX' 

erceat,  ».42. 
Debita  (^  credita  debent  ejfe  ve^ 

rifimitia,  num»  45. 
Ferifimititudo  ea  obtinet,  qvando 

plures  partita  infcriptA  reperi  • 

nnturver£,  n.4^, 
Liber  in  una  parte   verificatus 

prxfttmitur  verus  in  atiis,    n, 

Dtddratur.  num,  4<$, 

Deda- 


TyeOl 


'''je^d\ 


Declaratur  ultsrim  num,  47. 
Limit  atttr  .qvamlo  atltu  ftint fepa^ 

rati.  (jf  diverfdperfon^,  n,  ^S* 
Si  VibernGfi  corstinet  verifimili^f  ei 

fjon  credtndtim,  num,  ^9. 
Exemplum  adducitur  ex  Scaccia 

Tejhs  non  deponentes  verifmilia^ 

nonprobant,  n.  fi, 
Omnia  qvA  dejleclunt  a  veritatc^ 
:    funt  rejicienda.  nt^w^fz, 
:^od  non  e(l  verifmile  ,  eft  fu' 
.^    fpediumdefalfo.  mm.^j, 
inftrumentum  eftfufpe£ium  defaU 
Jofi  non  continet  veriftmilia.n.j^, 
Verijimilitudo  in  matma  falfita^ 

tis  maxime  attcnditur»  n,  55. 
^)vid  ftt  verifimile  aut  invcrifi^ 

mile^committendtim  eft  arhitrio 

judicii  num,  ^6, 
Arbityitim  judicia  debet  baberefu^ 

as  reguias»  num.  ^7, 
Verifimilc  dicitur  iliud,  qvod  coff' 

venit  jurinaturAli,  «.58, 
Item  qT»>d convenit  juri  tGmmuni» 

num»  5^* 
Itemqvod  convenit  raticni,  n.6o» 
/irgumentum  de  ratione  ad  legem 

valet,  n.  61, 
Verifimile  cflf  qvodeFi  aptiusfuh* 

je6i£  materia,^  qvodut  pluri» 

vium  folet  evenire.  n,  6i, 
■^€^odverifimiieeft^  indubio  debet 

prafumi,  num,  6^, 
Verifimiie  diniqveeft,  qvod  espe^ 

rientia    pr^teritorum  fvadet^ 

(S  cadit  m  commttncm  intclb- 


^ium,  num,  64. 
Non     oppofita  inverifimiiitudim 

liber  prafumitttr  potius  centinC' 

reverifimilia*n,d$, 
Nemine  cpponente^veritas^honit  as 

prafumitur,  n,  66, 
Parttiis  telatut  ad  aiium  ithrum , 

fidcs  non  hahetur,  ».  67. 
Liber  referens  non  probaty  nifi  ii' 

bro  reiato  exhibito,  n,6%, 
Ampliatur  etiam  infcriptura  pu^ 

biica  referente  fe  adaiiam,  »• 

Limitatur  in  iUis ,  qv£  pendent  a 

voiuntatefcribentis,  ubi  credi' 

tur  fcriptura  refercnti,   num. 

70. 
Sed  non  probat  contra  abfentem 

(^  extraneum,  n,  71, 
Si  debita  ^credita  in  iihris  ratio^ 

num  apud  mercatores  e  regione 

[iribuntttry  propterea  non  com* 

penfantur,n.7i, 
Iscontra  qvem  iiber  rdtionum  a 

fcribente  prodttcitur^  dehet  ilii 

fidem  adJoibere  tamprofc^qvam 

contrafe^num,  -jj, 
Libriy  infirumenta  i^c.  funt  indi^\ 

vidua,  »♦74. 
Omne  produ^um  in  jtidiiio  cen- 

fetur  per  producentem  apprO' 

battim,  n,  7/* 
Inter  mercatores  agitur  de  bono 

£5*  £qvo,  undenonohtinet  juris 

fubtiiitas  num,f6. 
Toffunt  tamen  dari  cafus  diverft^ 

ubi  liberproparjf  acceptari ,  (f 

(7  3  pro 

\ 


pro  partereprokarlpouji  num»  ^vu,  num,/p, 

^j^  Retis   negans  contenta   in  Ubeih 

Si  qvid  Ubro  rationumfemel  con^  vera  ejfe^  nonpoteft  in  iUUfun^ 

tradixitynonpote(l  eundempofi-  damentum  psnere, ».  ^o. 

ea  in  fuifavorem  approbarc.  ^vinonaccepeatconfesfionemad' 

Ktm.78.  verfariiinjudicio  f  nonpotc^ 

Givifemelnegavit  aliqvampofitiih  fe  edjuvarCt  num*  fu 
nem ,  pofiea  iUa  fro  fe  uti  nc^ 

i   TT^  Nucleandum  jam  efl:  Librorum  mercaf,  objc- 
M  j    Sum,  qvod  ex  datis  &  acceptis  i,  e*  debitis  5c 

I^  creditis  confiftit,  bcjp  barin  gtuggabcii  unbSm^ 

-*— -•nat^men  /  ®d)U{bcn  «nt>  ©cgcnfocbcrungcn  bc^ 

grtffcn  m^  imiXi^Mt  fcyn/  Finckeithaun  Obf,^^.  Mer- 

^  cator^es  enim  non  nninus  ac  nummularios  argentari- 

osqve  accipere  pecuniam,eamq;^rogare#^rgy.j?.$,5.J^ 

5  de  Ed.non  difficalter  coUigitur.  Atqve  hoc  eo  clarius 
patet  ex  L6,  ^.'i^ff.  de  Ed,  ubi  eiusmodi  liber  feu  ra^ 
tio  defcribitur  ultro  citroqve  dandl,accipiendi,creden- 

.  di,  obligan(Ji,  folvendiqve  fui  caufa  negotiatio*  Alias 
enim  fi  Uber  contineret  folum  data ,  non  probaret  pro 
fcribente»  Alex.  Conffen,  num^8,CvAyett,de  antiqvit, 
tenip,  rubr,^,  num.  44,  Strach,  de  mercat.f,  s.  num,  56. 
RoU  a  Valle  Conf  ^s-  ^^^^-  ^S.  Hb.  h  Menoch.  de  A^J^ 
^v.  lib,  2,  Cent,  U  caf,  95.  num,  6,  3/afcard,  deprobaf, 
C^nclrif97j.num,7,  Et  fi  mercator  fcripftrit librum 
fimpliciter  fbper  creditis  fuis,  absqve  infcrjptione  re- 
ceptorumjtamnon  vocaretur  Ijberrationum,  fedfcri- 
pfura  crediti,  ut  pcft  Bald^CaftrenC  &  alios  notavft 
Jafon.  in  l^h  ff.de  jurejur,  ww./  20.  Nam  rationes  5c 
computa  ideoi  fignificant ,  &  liber  racionum  dicitur 
qvoqv^  fcriptura  continens  data&accepta,  uti  exall. 

6  L6.§.3.fdeEdend. fuitoftenfum,    Nec fatis eft,qvod 
liber  contiuent  data  &  accepta,  fed  reqviritur  ulcerius 

ut 
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ut  contineat  aperte  &  diftinfie  v,  g.  non  fufficic  fcri. 
bere  recepta,  nifi  fcribatur,  a  qvo  receptum  fit  nomi- 
natim  &  ex  qva  caufa :  Rurfus  non  fufficit  fcribere 
data  fimpliciter,  fed  fcribi  debet,  cui  nominatim  da- 
tum  fit, Strach» de  menat.p.  t.nunij'].  Cravett.  dc  an* 
liqvit,  tanf.  d.  L     Sed  fi  liber  rnercatoris  contineret  7 
data  tanttim,led  haberet  infcriptionem  datorum  &  ac- 
ceptorum ,  3c  tamen  recepta  hon  efl^nt  fcripta  >  qvia 
fbrte  nihi!  receptum  fuit  ?    Refp.  non  per  hoc  liber 
mancus  efTet,  vel  vis  ipfius  probandi  proptereainfrin- 
geretur,ed,  qvodfufficeret,  eura  ficefl^econfeftumad  g 
mferibendumdata&acceptacum  debitaforma,  qvan- 
qvam  acceptanon  ponamur,ob  defeftum  acceptorum 
qvod  nihil  fit  folur um :  Qvp  cafu  fane  non  poteu  vocari 
fimplexfcriptura,  continens  credita  tantum  fcribentis, 
fedliber,  qvi  formaliter  paratus  eft  ad  utrumqve  fcri- 
bendum.     Adedqve  fatis  eft  defcribi  capitula  per  or-  p 
dinem  in  libro ,  ut  puta ,  in  principio  unius  folii  po- 
nitur  capitalum  derebus  datis,  &  in  principio  alteri- 
us  foliialiud  capitulumderebusaccepris,ut  delibroad- 
miniftratoris  docetMuno2.de  Efcobar.  de  ratictin,cap. 
jo.  num,  69.    Et  his  ita  difpofiris  q voad  dafa  &  accepta  10 
fecundum  Eund.  formaliter  dicitur  compofitus  liber, 
quamvis  accepta  non  reperianturexplicata,  qvianihil 
fuerit  receptum,  fed  tanrnm  datum.  Nam  fxpiuspro-  ^j 
curant  emtores  merciumfidem  fibi  habendamde  pre* 
tio,  ubi  finis%  ob  qvem  datur  fides  libris  mercatorum, 
principaliter  concernit  beneficium  mercatorum  fcri-  ,2 
Dentium^&confignantium  merces>  ut  valeant  merca- 
turam  fine  damno  exercere,  ideo  difpofitum  adunum 
finem,  non  debet  corurarium  ejus  operari  textjn  1,1-* 
gata  inutiliterf,  deadim,  legat,  Everh,  in  locargtanje^ 
gat.  loc,s7.    Dum  itaqve  exercec  mercator  Rfa  negotia,  i- 

»       ven- 
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vcndit  merces3&  depretiofidemhabetjhocipfumnon 
fafta  folucione  pr?tii  contrarium  pra^diSofini  ^c  juIH- 
tije  non  debet  operari  efFe£lum  ,  ut  flium  non  valerct 
i^recuperare.Datis  illis  &  acceptis,  appofitum  etiam  effe 
debere  annum,  menfem  &  diem,  volunt  Marqvard* 
ck  Mercat.  lib.'^,  cap,^,  num,  37*  ubi  allegat  Rcjormatio' 
mm  Francof.  verb.   mlt  23crmclbim3  H^  3al)«0/S)?O^ 

15  «at&^  Unb  XftSt^*  Stracha  deniercat.p,  i.num.  6u  pro- 
pterea,  qviafine  die  certoratlonesimplicatae  reddun- 

16  tur,  ut  explicari  non  poflint,  Qyam  fententiam  am- 
pleSltur  etiam  Carpz.  f.\.  C17.  Defi^,  nuw.  8*  pro 
qva  ftabilienda  adducit.7. 82./»  de  Condit,  (2?  demonJirAt^ 
Idemvolunt  Anton.Faber.  in  CJib,^Mt.i6,  «///w.ijoh., 

i^Koppcn.  Dcc,45'.  mim.ff.  Contrarium  hic  propteir. 
le  infumma  $,4.  deaq,  &  aq.pluv.  arc.  aB.  l.  6,  §.  2,  ff^ 
qveJit.idm,  tejiam,  ap.  L  54.  $.  i.ff^  de  pignor^  &  hypoth» 

18  llatui  poCTetl  Nam  fecundum /?//,  h^^^  inftrumen- 
tiim  privatum  fidem  facit  &  debitum  probat ,  etiamfi 
in  ea  dies,  qvo  faic  confeftum^appofitus  non  fit.  Hinc 
obligatus  ad  rationem  reddendam  fuisfacit  obligatio- 
ni,fi  codicem  rationijm  vel  membranas  legendas  tra- 

rj  dat  Abb.  ConfiSJ^oI.i,  n,i.  Cujus  fententia  probatur 

*  ex  l.  argcntariisio.  §.  edi  z.ff.  de  EdJbi:Sed  ut  cajolapars 

rationujH  »qvi^  ad  inftrucndum  aUqvein  pertineatyinfpi^ 

ciatur  &  defcribatur,  uti  ex  hoc  textu  argumentacur, 

0£lav   Ofafc.  Dec,  i;8»  nu?n.$.  Sf  Garc,  de  Expcnjxap^ 

20  20,  verf  unde  f  liber^  Accedit  &  hoc ,  qvod  fcriptura 
privata,  annum,  menfem  &  diem,  qvod  contrahentes 
ipfos&eorum  heredes  actinet,  non  exigit:  Secus  fue* 
rit,  fi  de  Trpc^TBTr^ltctg  feu  praelationis  jure  in  bonis  debi- 
toris  agatur ,  ut  teftatur  Gothofred.  ad  all,  l,  34^$- 1.^* 

Qjidepignor,^  hypoth.  Itaqve  B.  Carpzovius  mentione 
fafta hujusrieqvifiti, non  tam  ad probationem  debiti , 

qvani 


Be  ObjeSa.  57 


qvam  ad  nfum  prioritatis  refpcxifle  praefumitur,  cum 
LS4,fl  de  condit.  ^  demQnJlrat.  ab  ipfo  allegata,  de 
fpecifica  dierum  defignatione  niiiil  contineatur,  cpnf. 
Rot.Gen,  Becji^.^ium, 4,  inf,  Lex  cqvjdem  i.  §.ratiO'' 
nesf,  de  Ed,  reqvirere  videtur ,  iit  liber  rationum  ad 
faciendam  fidem  contineat  diem  &  confulem*  Ve- 
rum  diftingvendum  hie  eritiiiterlibrosrationum.Qvi- 
dam  enim  funt  confe(3i  ab  habente  officium  publi^ 
cum,  uti  erant  olim  nummulari  /.  qv^edam  $.  §.  num- 
mularios  a./.  de  Ed.  exadores  tributorum,  gabellarii, 
ac  thefaurarii  /.  illata  4,  c;  dejide  Injiruntent,  Qvidam 
funt  confefli  ab  obligatis  ratione  alicujus  adminiftra- 
tionis,  ut  libri  tutorum  &  curatorum  /.  i.  §,  ojpcio  i^ffJe 
tutel,  af  roiion^  di/lr,  q\i  libri  debentefl"e  (bJennescum 
die,anno  &  eoniule  /.  i*  §,  condttiones  ff.  de  Ed,  Joh^ 
Andr*  inaddit.  ad S^eeulatMt^de InJlrument.Edit^^^Ti, 
ConfiS^,  Qvidam  deniqve  libri  funt  .eonfe<9;i  pro  arbi^ 
trio  5c  voluntate  (cribentis,  ut  fijnt  Iibri,qvosqvisq;fi- 
biprivatim  conficit,ut  mercatorum,qvinon  exigunt 
diftam  folennitateni  Jok  Andr.&ImmoK/^  cap,  %.  X. 
dejid^  in/irument^^Qwik.  dejurejar.  num.io.  n.  Ripa  /// 
/.  ^uffdejurejur,  num,  \2o*  Sed  qvia  Carpzovii  aliorum-  j^j 
qve  idem  cum  eoftatuentium  fententia  inpraxi  eft  re- 
cepta, eidem  etiam  inhaerendum,  Pofllint  tamen  con- 
trariaeopinionesitaconciliari^  Nimirum,fiex  Gmiffio.24 
ne  temporis  non  refultaret  partitarum  incertitudo,  in 
libro  defcriptarum,  nec  emergerec  ambiguitas ,  &  de 
tempGreimpIicite  conftaret,  v^  g.  fuppofito  anno  cer- 
to,  dicereturcemporevindemiarum  vel  temporemef- 
fium  ,  tunc  valere  librum  absqve  expreffione  menfis 
vel  diei,  cum  ratio  itadispungipoffit,  Jofeph.Ludovic. 
fl^c.56.  num.i4^  Aut  vero  nullo  anno  certificato  talis 
^efultaret  incertitudo,  ut  rationes  nuilo  n»fldo  expli- 

H  •         cari 
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cari  poffint,  tunc  primam  obrinere  opinionem,  &  ita 
fentiuntCovarruv*/?r^5.  ^i;.  cap.20.  nunu  ^.verf^. 
w-    Munnoz»  de  Efcobar*  de  Ratiocin,  cap,  10,  num,  57.  Gait. 
AeReb.Credit.  cap.  2,tit,  ^,nunu  i6p*  Gratian.  difcefU 
fouTonL'^,  cap.f^Sj.  nutrt,  p*fcqq. 
%$         Qvodfi  vero  appareret ,  mercatorem  tradidiffe 
merces  alicui,  fed  folum  dubitaretur  de  qvantitate  ea- 
rum,  numqvantitas,  licet  magna,  videatur  probari 
26pofre  libro  rationum?  AfF.  v.  g.  mercator  tradiditmer- 
ces  aurigas  aliqvo  vehendas  5    qvas  auriga  culpa  fua 
amifit,  jamqv*  detaxatione  intereffe,  aut  de  valore 
mercium  ^    auriga  non  negat,  merces  fibi  fuilTe  com- 
miiTas ,  fed  qvaBftio  tantum  eft  de  qvantitate  earum, 
certe  fuper  hac  qvantitate  ftandum  eft  libro  mercato- 
ris  cum  juramento  ejusCorn,  iib.  4.  Conf  giS.  inf, 
Ji^TCivando  enim  ex  teftibus  vel  adis  conftat  de  veritate 
debitijicet  non  prcbetur  certa  qvantitas,  tamen  fu- 
per  hac  qvantitate  ftari  debet  juramento  creditoris,con. 
currentibu€aliqvibus  aliis  conjeduris,    v.g.  fiteftes 
probent ,  qvod  debitor  a  me  petierit  centum  mutuo. 
ogSed  videtur  obftare,  qvod  paria  fint  non  probare,  vel 
obfcure  probare ,  /.  duo  Junt  2itii  f.  de  tejiament.  tuu 
hinc  qvamvis  creditor  probet  mutuum ,    nifi  tamen 
probet  qvantitatem,  illud  dicitur  incertum  l.certumff, 
Jicertumpet^  ideo  ofFerendo  minimum  debitor  videtur 
^gliberari  arg.  i  legato  generaliter  ff.  de  legat.  i.     Deinde 
jurameato  aftoris  propterea  non  efTet  ftandum,  qvod 
poffet  in  immenfum  jurare,  5c  licet  probet  creditor^ 
qvoddebitorpetierit  abeo  centum  mutuo,  non  tamen 
feqvitur,  ergo  centum  mutuo  dedit ;    multa  enim  tra- 
ftantur  etiam  ab  utraqve  parte,  qv^tamen  non  perfi- 
ciuntur,  &obid  teftes  deponentesde  traQatu,  non 
probant  (^,  in  l.eleganteri.deCondiSandebitJ.multum 
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interejl  C.Jiqyis  alt.veljtht.  Si  itaqve  traftatus  utri- -^q 
usqve  partis  non  attenditur ,  ijec  ille  rem  reddit  cer-^ 
tam,  qvantp  minus  traftatus  unius  partis  tantum^pe- 
tentis  certam  pecuniammutup^    Verum  ejusmodiar  jt 
gumentatio  ab  incertitudine  defumta  praefenti  cafu 
non  confideratur,     cujusqvidem  alias  efTet  confide- 
ratio,  fi  fubftantia  crediti  eflet  incerta,  at  fi  illajam  cer- 
ta,  qvantitas  vero  incerta,  talis  incertitudo  non  vitiar, 
c]via  poreft  certificari  per  librum  mercatoris,  ejusqve 
juramento.  argj.h^c  venditio  §.i.f^  de  Contrah.  Ewt, 
jRaynerdeForaliyio  in  1. 1.  f,  de  in  liu  jurand,  Surd! 
Dec, i^%  num^';.  Mafcard.  de  probat.  Conchf.^y^,  nuni. 
33.  Oc^iwm.Conf.^^^^.num.^o.&Conf.xiS.num.f,  Simi- 32 
liter  ftipulatio  tritici  in  genere  non  vitiatur  ratione  in- 
certitudinis,  qvando  ex  probabilibus  conjefluris  certi- 
ficari  poteft  /, triticum  ff.  de  V.  0.     Ccmmemorata  au-  33 
tem  fupra  debita  &  credita  ita  fefe  habere  necefle  eft, 
utprimumadcommerciorura  negotiationisqve  mate- 
riam  fpeftent:    Ergo  nec  qvicqvam  creditor  aliqvjs^^ 
obtinebit,  qvando  libro  fuo  inferit,  domum  meam  ad 
fe  pert)nere,aut  me  in  tali  re  damnum  dedifle ;    Mer-  35 
catoribusenimtantum  favore  mercaturse  proejusvi- 
gore  5c  compendiis  ex  confvetudine  indultum   eft, 
qvod  eorum  libri  probent*     Strach.  demercat,  tit,  qzo- 
niod,  in  cauf.  mercat,j>roc.  num,  Tp/feqq.     Idem  dlcen-  %6 
dum,finiercator  mutuum^commodatum,  depofitum, 
fidejuflionem,  vel  alia  in  libro  fuofcripferit,  qvia  h«c 
4lon  funtdemercatura,  Mev*  adjm  LubecJtK  5*  tit.  6. 
4irt,4^    nifi  ratione  mercatura?,   &occafione  faflum^jy 
fuerit,  tunc  enim  mutuatarius,  commodatarius.depo- 
fuarius,  autfidejuflx)romnin6  tenebitur.     Item,fiqvid  ;8 
fcriptum  fit  in  libro  mercatoris,  qvod  non  pertinet  ad  ^ 
negotiationemejus;  puta,  fi  negotiaretur  tiumpanno 
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tantum;  &  m  Jibro  ipfius  reperiretur  fcriptum  de  €0- 
rioakeri  dato ,  ut  latius  declarat  Jafon  ad  l.  51.  ff,  deju- 

39  rejur^  nunu  ii^.  cumfeqq^  Eadem  ratio  obtinet,  fi  qvis 
librumrationum  fecerit,  qvi  nonfuerit  mercatonQv|- 
libet  enim  paterfamilias  folet  habere  librum  ejusmodi 
velCaIendarium,inqvod  expenfas  feu  reditus^  pro- 

4out  res  poftulat,  conferr,  Ratio  amem>  cur  mereata- 
ribuscredatur,  afFerturhxc  ab  Hahnio  adj^efenbec* 
iit,  defid.  injirumenu  num,  6.  qvod  de  negotiatione  fua 
fcripferint,  &  ob  emtorem  egeffatem  demercium  ven- 

41  ditarum  predo  eorum  fidem  feqvi  cogantur.  Qvpd 
in  eorum  libris,qvi mercatores  non  funr,  6c  ubilibri, 
prout  inciderit,  privatim,  nonafcito  tabellione,  non 
prsefente  adverfario,  nonrrogatis  teftibus,  /.  ^^Cdepra- 
bat^  Gonfefti  funt,  non  obtinety  atqve  hanc  ob  caufam 
modicam   tanttim  pro  fcribente  faciunt  pra^fumtio^ 

42nem.  Id  vero  non  reqviritur,  ut  eo  tempore,  qvopro- 
batio  fieri  debet,  aiftu  mercaturam  qvis  exerceat,  fed 
fufficit  tempore  fcriptionis  aSu  mercatorem  aliqvem 
fuifle  Mev«.  ad  d.  art,  4.  nmii,  14,  Mafcard*  de  probat, 

^'sConcluf^yS.ftum,  ir*  Deind^  tt\mn  dicta  illa  debita 
^  credita  verifimiliaefredebenrj  i.  e.  ut  ex  verifimili- 
bus  circumftantiis  &  praefumtionibus  poffit  efle  ve- 
rum,  qvodfcriptum  in  libro  reperitur,  nabito  refpeftu 
ad  tempus  debiti  contraSi,  folutionis  fafta^,  ad  perfo- 
nas  contrahentes,&  locum  eontraftusRoland  a  Valle 
Conf^2^mm.6,  Scacc*  dejudic^  c,  11,  ^J/<;w./3*Rutg.Ru- 
land»  de  Commijf  eap,  17.  nu?n,  ^.  Gvid,  Pap.  ^yajf^ 
44*.  Cravett*  Conf  ^yr.num.  8»  Trentacinq.  refolut.j^ 

44rtum.  ^8\  Ea  verifimilitudo  obtinet  ,  qvandoplures 
partir^  infcriptaj  reperiuntur  vera^.Fr.  Vivius  Dec.^Tj^ 
num.S.  Mafcard»  de  frobat.Concluf  c^ye,  Menoch*  Itb,^. 
prafumt.XJf^numa.  Jafoo,  /«/.31.  num.iz^if.de  jt/rejt^r, 
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Mev.  Conf.^'^,num,^&.  Surd.  Dec,  igg,  num.  12.  Flamin, 
Cartan  Dec,  12,74  num,  5,    Imo  liber  ifi  una  parte  veri-  45 
fieatus ,  praefumitur  verus  in  aliis,  fi  fcif.  ageretur  de 
fcriptura  diverfarum  parceltarum  ab  eodem  mercato-' 
re  pro  eadem  perfona  rcriptarum,tunc  veritas  unius 
infert  veritatem  alterius.    Hinc   fi  debitor  negaflet^^ 
unam  ex  parcellis  fcriptis,  &  illa  deinde  fuiflet  verifi. 
cata  &  probata  per  fcribentera,  liber  tunc  fine  contro- 
yerfia  probaret  qvoad  reliqvas  parcellas  etiam  magni 
momentiin  poenarti  negantis.  Nam  ficutdebitor^qvi^^ 
negavit  debitumj&  poftea  eonvicSus  illud  fatetur, per- 
dit  beneficium  ceflionis  propter  mendacium;  Ita& 
hoc  cafu,  fi  de  mendacio  convincitor  debkor  in  una 
parcella,  contraeum  infurgit  prafumtio  qvoad  alias 
Menocli.  lib.  5,  pr^/umt^  6^,  7ium.  12,  Hoc  veronon  pro-48 
cedit,  qvando  aftus   funt  feparati  &  adfunt  diverfas 
perfonae,5c  inftruitienta  funf  diverfi,  Nismtuncnon 
tacienda  talts  illatio  Menoch,  dj.  nmtu  S,  Dec.  in  L  y.  n, 
4.  C.  de  Ed,  <2f  Cdnf^i6,  Aym^  ConJ,  2fy;  mmui,  Pur- 
parat.  inl,^u^.  de  jurejur.  nu?n,iQO.  Gratian.  Difce- 
paufor,  lom.i.eap,  570*  num,  36.  ficontra  fi  libernon^^ 
continet  verifimilia,  er  non  credendum.    Exempium 
tale  afi^ert  Scacc.  dejr/dic.  Itb.  2.  cap^^,  num,  1^.6,  feqq.^o 
Si  mercator  pannorum  fcripferit,  fe  hoc  anno  dedifl^e 
Mevio  tot  cannas  vel  ulnas  paiini  pro  facrendis  vefti- 
tus,  qv«  afcendanf  advaJorem  fcut,  2co.  vel  500^  & 
in  partibus  KjBcepforuni  fcripferit ,  (e  recepifle  ab  eo- 
dem  bolonnos  velCarolinos  duos  aut  qviriqve  vel  ali- 
am  modicam  fimikm  fummam,  Mevius  autem  foleat 
uti  veftibus  modici  pretii ,  &  fides  mereatoris  fitnovaj 
feu  non  notorie  approbata  in  urbe,   e)us  libro,  qvia 
contineret  inverifimile  tam  circa  datiim,  qvam  circa 
receptfim ncii eflTe  nttlturo  credeidum*  ^^-^icut enim 
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Eropter  verifimilitudinem  Iibris  mercatorum  fidesha- 
etur,  ita  propter  inverifimilitvidinem  illis  non  credi- 
tiir,  yitnoch,  de  AJ.^y.  lib.i,  qv,  76.  inf.caf.^z.n. 
51/.  Hinc  x.Q^QS  non  deponentes  verifimilia,  non  pro- 
bant  Ahh,  incKp.qvia  verifmile  num^^*  de  frafumt,  tSf 
ibid,  Felin.««w>  -/.  Campeg.  ^raB,  de  tefiih^reg.  \21foL 
57.  Dec.  Cenf^4inmn.i.  Cravett*  conPi^,num,^6.  Ro- 
land.a  ValL  Confj.num^iy,  Mafcard.  de  probat.Con" 
cluf.^i^^.  nurrif  I. &  concluf  1402.  num,  j^  Item  inftru- 
mentum,  contjnens  non  yerifimilia,  non  probatCra- 
vetr^  d.Conf^^.num.  j^*  Socin.  Cpnf  iS.num, s*  Hb.  3. 

52  Etdeniqve  omni^  ea,  qvas  defledunt  a  veritate  funt 
rejicienda,  Card^  Alban»  traS,  depot,  pap.p,  2.  num.261. 
Tiraqvell.  inpr^fat^  ad  l,funqvam  num.p. feqqX.de 

53  p,evoc,donat.  Nam  qvod  non  eft  verifimile,eftfufpe- 
£kumi  de  falfo  Campeg.  d.reg.ui,  Dcc.conf^^.  num,  2, 
conf%96.nu7n,  8-  & coijf  6%\,  num.f.  Cravett.  confi^, 
nitm  if  corf^^.  num,  j^.Mafcard.  deprohat,  concluf^^^t. 

^A^pumA.^ ccnclufi4oi.  numS.  Et  viciflimjinftrumen- 
tum  eft  fufpeftumde  falfo,  fi  non  continet  venfirnilia 
Socin,  dpConf28.  num,  9.  liK  J.  Cra vett.  d.confiS.num. 
I.  Mafcard.  de  probat.  concluj.-j^o  n,  5/,  <2f  concluf  1^02. 
liunh^'].  Imo  omnis  fcriptura eft  furpe(9ta de fallb,fi  ve- 

--rifimilianoncontineat,Alex.C^«/:8+  ««/«.5.///'.7.qvem 
feqvitur  Mafcard.  <^,t:<?«r///jC7^p.««'w.;5:  &  verifimili- 
tudo  in  materia  f^lfitatis  maxime  attenditurRotRom, 
p,2,  Dcc.iy.  num,  5*  ^  qvpd  non  eft  verifimile,  habec 
imaginem  falfitatis  Bald.  m  l,i,num.s  C.deferv.  fugit. 
Afflift.  Dec.  ^4f.num,2.  Cra vett.  conf^,ntim,S.  conf%%^ 
num.  I.  Menpch.  de  arb.  jud,  qva/L  caf  8/,f  num. 
l^  Mi^fcard,  de  probat.  concluf  1^6^,  num.  4.  concluf 

56 140%.  num.^,  Qvid  vero  fit  yerifimile  aut  inverifimi- 
le,  commit;?ndum  efle  arbitrio  judicantis ,  refpondet 

57  Mcnoch.de arbitr.jud.qva/i.  caf8^,num.4,Qviatamen 
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arbitrium  judicis  non  debet  efle  efFren^tvini ,   fed  fuas 
habere  regulas;  feqventes  fuppeditatScacc,^^;W/V^//^, 
z.  cap.  9»  num.  i(J8»  feqq.    Nimirum,  verifimile  primum  jg 
regulariter  diciturillud,   qvod  convenitjuri  naturali, 
CravettaCd?;^//r8.^///w.5.  qvia  verifimilitudo^ft  cogna-* 
ta  naturse  Bald*  canfliSo.  7iimt,r^.  lib.  3^  Cravett.  d,  conf. 
8» num.f^  Roland  a  Valle  Conf^^, ?2um,^()Mb,4,  & ideo 
verifimilirudo  habetur  pro  lege  Oldrad.  conf  13.  mf^ 
Deinde  dicitur  verifimile  illud,    qvod  convenit  jurijp 
communi>  Innocent.  in  cap^auditis  num^/!^,de{rafcrift^ 
Cravett.  conf  7 j,  mim.  24.  Menoch,  d^  caf  8$^    Porro<5o 
verifimile  dicituryqvodconvenit  rationi,  eo,qvod  Dd. 
allegati  promifcue  loqvantur  de  jure  &  ratione  Scacc^ 
num.vji.  Nam  valet  argumentumde  ratione  adlegem(Ji 
&  contra ,  ut  docet  Everhard.  in  fuis  argumentis/Pra^- 
terea  verifimileeft,    qvod  aptiu<!:  eft  fubje<9:a?  materiae  62 
Scacc.  num,  lyz,  &  qvod  ut  plurimum  evenire  folet,(5} 
qviaillud,  qvod  eft  verifimile,  debet  in  dubio  prsefu- 
mi,  fed  in  dubio  debet  pra^fumi  id,  qvod  freqventius 
contingit,  Cravett.  de  antiqvitjemp,  inverb.materia  ifta 
/ingularis  num.iiS*    Deniqve  verifimile  eft^qvod  ex-($4 
perientiapraeteritorumfvadet,  &  caditin  communem 
intelle£l:um ,  ieu  opinionem  hominum  Sczcc.num.ij^^ 
Ca2terum,nonoppofita  inverifimilitudine,liberpraefu-  65 
mitur  potius  continere  verifimilia,    Namnemineop-  66 
ponente,  veritas  &  bonitas  praefumicur  Alciat.  de  pra^ 
jfumt,  rcg.'},  fraf  4.»,  2,  Sedfi  in  hbro  mercatoriscon-67 
tinerentur  partita^  relatag  ad  aliumhbrum,  an  illi  fides 
habenda?  Neg,    Nam liber  r.eferens  non  probat,ni.68 
fi  libro  relato  exhibito  Auth^Jtqvis  in  aliqvo  C  ^e  Ed^ 
l.in  te/iamento  ff.de  Condit.  ftP  demonjl,  l.Tttiatextorisde 
Leg.  I,    Qvod  etiam  procedit  in  publicafcriptura  re-  69 
ferente  fe  ad  aliam,  &  qvamvisin  eaNotafius  attefte- 
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tur  fcripturam  relatam  fuifle  a  fe  confeftam  ,  qvia 
utiqve  relata  exhiberi  deberet ,  idemqve  fi  Notarius 
diceret,  fe  vidifTe  &  legifle,  aut  fi  tenor  inferatur,nam 

^  adhiie  exhiberi  deberet,  uti  teftatur  Ofafc*  Dec,  166: 
mm,  I.  Surd,  conf.^i^,  Intelligenda  vero  haec  funt  de 
illis,  qv«  non  pendent  a  voluntate  fcribentis  feu  refe- 

yorentis}  Nam  fi  p^nderenta  referentis  voluntate,  de 
ijva  aperte  &  explicite  in  fcriptura  referente  appare- 
retj  tunc  etiam  non  exhibita  fcriptura  relata  credere- 
tur  fcriptura^  referenti,  qvamvis  tenor  non  efTct  infer- 
tuSjdummodoinfubftantia  relatumreferatur  &expH- 
ceturGratian.Z)^/?^/?^  For.  UKz.  eap.foi.  T^um.ij.Surd. 

"71  conP ^i^,  num,  zz,  Reftringitur  etiam  hoc  refpe<9:u 
abfentium  &  extraneorum ,  qvi  non  contraxerunt, 
ex  qvo  inter  contrahentes  narrata  in  fcriptura  pro- 
bant  qvoqve  fine  exhibitionefcriptura2relatae,qvando 
fubftamise  contentorum  in  relata  fcriptura  narrantur 
in  referente  Alex.  iuLfciendum.num.g,^ .de  KO^  Nat- 
ta  Conf^Q.inf,  Gratian.  Difcept,  for^  lib^  4,  csp^  6^].fs^ 
i.feqq,   Mafcard.  dcfrohat,  VpL  z.  concluf,  gi^^  num.  5. 

-tsNotarideniqve  meretur,  qvod  licet  apud  mercatores 
\\\  morepofitum  ufuqve  receptum  fir,  utdebita  fua  & 
credita  in  libris  radonum  invicem  e  regione  contra 
fcribant,  pro  compenfatione  tamenhoc  nonhabeatur, 
neqve  debitum  extingvi  cenfeatur,  cura  ita  more  fuo 
fibimutu6annumerent,non  ut  folvantin  exftinftio^^ 
nem  certi  debiti,  fed  qvafi  novum  fit  creditum ,  debi- 
torqve  femper  declarare  poteft,  in  qvam  caufam  ve^ 
litfQlutumAlex*C?«/r8r»//^.^  Rot.  Florent.  D^rr.j,  zf,. 

.73  /0.  Rornan,  confy^.  voL  !♦  Qvando  itaqve  in  hoc  ratio- 
numlibroacceptum&datumfcriptumeft:  aniis,coH. 
tra  qvemjiber  a  fcribente  producitur,  teneatur  illi  fi* 
dem  adhibere,  tam  profe,qvam  contra  fe?  v,g»  Aloy- 

fius 


WLllrtl— -WlLI 


fius  in  fuo  libro  fcripfirj  fe  a  me  centum  mutu!  nomi- 
ne  accepifTe,  in  alia  deinde  ejusdem  libri  pagina  fcri- 
pfit,  fe  mihi  qvinqvaginta  folvifle.  Dubitatur,  an  ego, 
qvi  volo  juvariillp!ibrorationumcontradi6:um  Aloy,^ 
fium  Icribentem  ,  tenear  etiam  illi  libro  acqviefcere 
contra  me  ipfum  ?    Aff.  L26.  §Jl^*  defof.    Qyia  fcri.74 
pturse,  libri,  infl:rumenta  produAa  funt  individua  & 
communia  ,  qvalia  pro  parte  approbari  &  pro  parte 
r^jici  non  poflunt,Joach,  aBeuft.  adl,^i:ff\  dejurejur. 
num.-^e-j, &feqq.  Rutg,  Ruland.  de  Comwijj.p.z.  lihs, 
cap:p.  nums^.  Et  omne  produflum  in  j.udicip,  cenfe-  75 
tur  perproducentem  approbatum  f.  cum  vetierabiU  .1; 
deExcepu  Moller,  lib.i.Sejnefl.cap.  21,    Inter  merca^?^ 
tores  etiamagitur  debono  5c  asqvo,  acceptatip  vero 
confeflionisproparte,  &  pro  alia  negatio^eftqvajdam 
fubtilitas,  qvae  non  approbanda  inter  mereatores*  Non  77 
tamen  diffitendum  eft,ad  cognofcendum,  an  liber  in 
parte  acceptatus,  in  alia  qvoqve  vel  acceptari,  vel  re- 
probari  poffit,  diverfosdaricadisdilfgenter  expofitos 
a  Menoch.  de AJ. ^.cafu 9l*num,%.  feqq,  ex  qvo  au- 
tore  poftea  eosdem  mutuati  funt  alii   v,  9*  Munoz. 
ab  Efcobar.  de  Rattocin,  cap.i^.num.^.feqq,  NicoK  de 
PaJJer^  defcript.frivjib.^^qv.z.  pertot,  Si  vero  qvis^g 
tali  libro  ratipniim  femel  contradixifl^et  &  ppftea  cum 
vide.ret  aliqvid  fcriptum  in  iilo  iibro  in  fui  favorem^an 
mutata  voluntate  poflit  approbare  talem  Jibrum  con- 
tra  fcribentem?  Neg^Trentacinqv.  v/^W/ir, /^r/J/.  lib, 
xjit.  de  probat^  refofut.y^  num^i^^  Mafcard,  ^^  probat. 
C0ncluf961.num.ult.  qvia>qvod  qvis  femel  impugna-79 
vit,  eofepoftea  juvare  non  poteft  cap.  ex  eo  deR.fin^. 
(Jvemadmodum  ille,  qvi  femel  negavit  aliqyam  pofi- 
tionem.poftea  illa  pro  fe  uti ,  vel  fijper  ea  fe  fundare 
non  poteft  /♦/.  §.JiqvisJimpliciterff.  de  V.O^zru  in  l. 
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fionutiqvede Exc€fu& Lfoji  legatum  in pr,  num,  ii.  de 
%ohh  qvib.  ut  indign,  Et  reus  negans  contenta  in  libel- 
lo  vera  efle,non  poteft  in  illis  fundamentum  ponere^ 
c.  cum  olim  19.  X^  de  Cen/ibJ,  Papinianm  8.  §  14*  if.  de  in- 
offiteftam.l.qvifaljas  6.C,ad  Cor?icLdefalfJ^fiexheredati* 
Jin„ de  inoff^  te/iam.  /.  45.  ff] de  acqv^  vel  amttt^hered^  Barf. 
in  /.  foft  legatumnum^^.fflde  hfs  qvib^  titindign.  &l,i2^ 
§,nihi(  commune  num^  4./.  de  acqvir,  velomitt,  hered^ 
Felin.  in  c.fuperliterts  num.i6,  de  Refcript,  Bald^  in  L 
cufnprccum  p^  C  de  Liber,  cauf  GabrieL  Com  Opin^  lib,6, 
g^  tit,  dcRegJur^  Sic,qvi  non  acceptat  confeffionem  ad- 
verfarii  injudicio/  non  poteft  fe  ea  juvare,  ut  tradit^ 
Bald.  inL  '^.num.^^  C  derepud,  hered,  Multo  minuspo- 
teritfejuvare  pra^fenti  cafu,  cum  exprefse  concradi- 
xeric. 

Cap.VII. 

DE 

FORMA. 

SVMMdRIA. 

lorwA  IthroYum  mercat.  n.  i.  f^ore,  mm,  6, 

Ad  Librum    mercat,   reqviritur  Rationes  non  funt  reddendd  in 

titulu4feu  Infcriptio, ».  2.  chartabulis.  n,  7. 

Infcriptio  eft  necejfarsa  pro  decla^  GaiL  Finckeltbauf   ef  /lyrer  vo- 

ration^eoruntj^va  in  libro  ap'  lunt  y  ut  libri  proprta  mercd- 

parentfcripta,n,£,  torU  manu  fmtconfcripti,num. 

Argumentum  ex  tituload  merea"  g, 

turam  communi  nominefa^am  A  qva  fententia  alii  Dd,  reHe  re- 

num,  4.  cedunt,  num,  9. 

SQcietatem    renovatam  tx  titul^  Sedfuficit^ftrationesfaltemab 

probavit  Socin,  num,  <,  adminijiratore  vel  inftitere  fnt 

Liber  debetejje  compalius  (^  con-  confgnat£.nio* 

ft^M  ps^orum  mercatorum  Adducuntur  eum    in  finem  duo 

pr^- 
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prsjudicia,  num,  ii. 
!  ^vitqvid  rcperiturfcriptum  in  li' 

bro  rMtonum  penes  mercatO' 

rem ,    ejus  nomine  fr^fumitur 

faElunu  num^  /i, 
Scriptura  tertii  magis  pro  aUqv9 

frobatt  qvampropria,  num,ij. 
iUufiratur»  n,  14. 
Fox  (ffcriptura  apariprocedun^t» 

num.  Tj. 
Refp,adL.  generaliter  C.  de  non 

num,pee,  n,  16, 
Scntentia  bacpofterior  inpraxi  ob- 

tinet,  num,  17. 
Caufa  debiti  in  lihrii  mercatorum 

debet  exprimi,  w.  1 8 . 
Ratio,  num,\f. 

go(a  fcriptura  non  eft  modut  cortfti' 
,  tuendi  obligationem,  n.io, 
Si  de  caufa  debiti  non  conftat^  ni* 

bii  eft  probatum.  n,  21, 
Cautio  obligatoria  fine  exprespone 

caufjB  utroqve  jure  eft  inefficax, 

n.  22, 
Pr^judictHm  Scabin,    Lipfnum, 

Sxriptura  exprejfam  caufam  de^ 

bendi  non  continenti^  doli  ex^ 

ceptio  obftat,n.2^, 
Solutum  ex  obltgatione ftne  caufa^ 
.    potefi  condict.  num.  2^^ 
Defidentefundamento  debitiy  defi- 

cit  fundamentum  inftrumenti^ 

nuM,i6» 


Inftrumentum   &  fcriptura  fun- 

danturin  debito*num,zj^ 
Scriptura  debitum  non  conftituit,, 

fedconpitutum  legitimeprobat. 

num,  2^». 
Caufa  in  libris  mercatorum  debet 

ejfe  apta^  clara,  n.  19,  > 

Paria  funt  nuUo  vtodo  aliqvH 

eJfcexpreffHm,(^eJfe  exprejjum 

incerte,  num,  2p, 
Caufa  fatia  dicitur  exprejfa ,  fi  ex 

€onje6luris  eolligatur,  n,^o, 
Forma  rationum  caufam  demon^ 

flrat,  num,ji, 
Adducuntur  exempla  num,  ^2, 
Tutores  debent  probare  expenfas 

fcriptasfuijfe  utiles  (^  neceffa- 

rias.  n,  ^g. 
Liber  mercatoris  qvandonon  prO' 

ducat  aSiionem  ?  num.  ^4, 
Omijfa  caufa  in  uno  loce,  fiin  alio 

librts  eft  adje£ia  ,illos  non  W- 

tiat,  num,  ^y, 
Anarnercatore.ab  initio  artis de* 

beat  pra/iari    jtujuraridum? 

n::m.$6, 
Neg.fecundum  mores  nofiros.num, 

?7.         ^ 
SectUjfi  alicubi  tale  juramentum 

amerratore  exigeret  ftatutum 
num.jS* 
Mercator  debet  ejfc  bona  fidei  (^ 
libros  fuos  fcriberenonperfun^ 

nori}yjedmorefotito»  num,jj. 


s 


Uccedit  forma,  qvasin  confeflione  rite  &  legitime   , 
fafta  confiftif*  Ucautem  ritefiat  reqviriturprimo  ^ 

I  2  '-^  titulus    ' 
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titalus,  feu  infcriptio  libri  v.  g.    Z^/V  liber  eji  Aloyfii  tho- 
maftni  Strach.  de  mercat.  /.  2.  num,^^.  feqq.-  S^ism. 
Scacc*  de  judkJib,2,cap.  li,  nUm.  267,  &  e^JC  ilio  NicoK 
j*  de  Pai&nb,  defcript.priv,  lik^,  qv.xi,  nu?n,9f.  Qvx 
mfcriptio  neceflTariaeft  pro  declaratione  corum,qv2eia^ 
libro  appareni  icripta.    Nam  ex  ipfo  titulo  feu  prxfa-j 
tione  poteft declarari  mensillius,  qviconficit,feuman.| 
dat  fieri  Iibrum,fecundume3,qvaB  fcribit  Socin.  Conf 
.  ^j.num.^.&num.i^.  li\nz^?iXUSc^dM.inl./i fatrum 
Ccommun.  utr.judic.  /.  Nefennii4s  C  de  negot,  gefl.  fu- 
munt  avgumentum  mercaturamcommuni  nomine  fa« 
ftam,  fiin initio  Godicis  fcripf um  eft :  Hic liher  eftG.& 
t  Bfratruffu    EtSocin.  tf//.G?«/r87.cumcafus  continge-» 
rec,mortuumfocium,&confeqventerunius  focii  morte 
extindam  focietatem^  §.Jolvitur,  Inft.  profoc,  L  nemo 
§.  aBioiieft,  eod,  fed  cum  illa  rtdn  folum  exprefse,  fed 
ctiam  tacite  cotltrahatur  /♦  confenfu  /.  de  0.&  A  focieta* 
tem  renovatam  ex  titulo  feu  pratfatione  Godicis  pro^ 

6  bavit»  Deinde  etiamhic  Hberdebet  efTe  confeftuspro- 
borum  mercatorum  more  &  compaQus,  feu  Codex 
Magiftralis,  ut  inde  aliqvachartadetrahi  feu  addi  non 
poffit*  Etitapraxl  obfervatur  edi  fempercodicescom- 
paginatos,qviaperfunftoriiS  fcripturae  foliisnullafidcs 

7  h.benda,  &  propterea dicituf  fationes  noxiefle  red. 
dendas  in  chartabulif;, ^dXLCdnf.  j^^»  num, i»  Petr*  de 
Ubald»  ^r,  de  duob^fratr.f.1%,  num.j.  Strach.  de  Mer^ 
cat^  p,2.  nuffi,  89«  Marqvard.  de  Mercat.  Itb,  5*  cap.^,  n. 

8  42. Mev* 7.  Dec.  241» nunu^,  Reqviruntporro  Gail, Fin ^ 
ckelthauf  locisfupra  aliegatis  &  Ayrer  ProceffHift.  pm 
t.cap.9,  obfS.  num.ii,  utejusmodi  libri  propria  profe- 
rentis,  feu  ipfuts  mercatoris,  non  alterius  manu  fint 

^  confcripti,  A  qva  fententia  Brunneman.  ad  l.9,ff.  dc 
^  MMr.^^vard,  dejure  MetcatorJ,  j^  c,Si  »«w.  i^.flP 


t)t  Torma^  6^ 


feqq.  Me  V.  adjur.  Lubec.  lih.s'*  tit,  6,  art.4.  ntnn,  23»  faciunt 
feceflura,  Qvibus  etiatn  adftipulatur  Carpz.  p,  i^  C  vf^ 
De/^^$.  qvi  exprefle  ftatuit ,  fufficere,  fi  rationes  faltem  10 
abadminiftratoreveUnftitore  vulgo  J8iid;{)rtUci:  alia- 
ve  perfona  certa,  honefta  &  fidc  digna  fuerint  confi- 
gnat^.Hinc  ScabinosLipfienfesinGaufaGeorgii Slvaf)^  ^* 
ntcrg  jtt  CiMpjig  menfe  Febn  Auno  i578»  hunc  modum 
pronunciaflerefert:|)atSt)riftopl)2BctbncrelncScltt)Crj> 

mitcuc&gcbari&ctt/  unb  i!l  cu*  t^crmoac  bcg  giiiigufl^ 
869.  fr i4>  gr- 4.pf*  fcfiulbig blicbcn.  Db cr  mm glci*  cuc^ 
fearubcr  f  cinc^ancfcbnffc  gegcbcn ;  ©a  it)r  abcr  tcnnec^/ 
ebcr«wcrjg)anbclg^!©icmr/  fobic^oftcnbcg  Sluisufle  tn 
cu$r  ^anbctg^a&u*9cfc{)ricbcn/  baffdbc  mit  clncm  lcibli^ 
^cn(?r)bcbcftarcfcn\ruibcetc.  @oirurbc(?Uf<^bic$?fll)^  1 
lung  bc^iXcftcg  ap  (dnm  ®fitern  mQ  ijcfelget.SS.  9?  .SS. 

Et  in  caufa  Geprgii  2Bincf  Icrg  contra  ebrcfiopl)  aSiC&* 
lerS^rbeit  veritilata  eoram   Senatu  Lipficnfi  MenH 

oaobr.  Artno  1635.  SBurbe  nun  ^lagcrfcinljanbclg^ 
hx\6)  in  q^cr fon  /  ober  burc^  bcn  •£)anbclg^2)icncr /t»cld)cr 
taffclbcgc&attcn/  unbbiciicrgcicfeneteqjofien  cingefcJ^rie^ 
ben/mit  eincm  leiblicl)cn  @i)be  befiarcPen/lnmaffen  it)me  ju 
t^un  oWieget ;  60  fei)nb  mid)  Scftagte/  ble  in  rnibcrn  Slug^ 
guge  nat)mf)afft  gcmadjte  q)oflen  i^rc^  23orwetibeng  un^ 
geac^tet ab guflattcn pflicbtig  33. 91. 28*  id  q vod etiam  ra- 

tioncm  &  aeqvitatem  fapit Hahn.i» /lot,  adlVefenhec, tit^ 
dejid,  inftrument.  n.  6.  Qvia  qviccj vid  reperitur  fcri- 1% 
ptum  m  libro  ratio^um  penes  mercatotem  exiftente, 
ipfius  nominc&pra*fcitu,dum  contra  ipfum  ptobatac 
fidem  facit,prsefumitur  fcriptum  Strach.  d.  Tr.p,  %,  num^ 
65.  Menocn*  defraJumtJih,  3,  frafunt.  62.  Imo,  ejus- 
modilibro  major  fides  accedir,  fi  pro  mercatore  qvid 
fcriptum  eftmanu  aliena:  Scriptura  enim  tertii  magls  j^ 
pro  aliqvo  probat,  qvamfcripturapropria,^vod  tatio 

1  3  ^  naturalis 
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natnralis  fvadere  videtiir.   Sicut  enim  vox  &  depofitio 

'^tertii  poteft  probare  pro  aliqvo  tanqvam  verum  tefti^ 

:;^  monium ,  &  tamen  propria  vox  non  admittitur,/.  «////«jf 

i^  lo.fJe  tejiib,  Lommbusio.C.eod,  Ide  pariter  dicendum  eft 

de  fcriptura,cuma  pari  procedant  lanexercendis  ir.C  de 

Jid.  Infirum.  nec  magiscredi  debet  fcriptura^  alicujus, 

qvam  viva^  ejus  voci  Paul.  de  Caftro  Conf.^Ss,  &  Confi 

l6  4o6jib.hNecoh&?itL,generaliterjjX*de  non  7iumerAt. 

fecun.   qvia  loqvitur  de  fcriptura  aut  confeflione  in 

prasjudicium  fcribentis  aut  confitentis,  &  fic  contra 

eum,  nonpro  eo.     Qvo  cafu  qvidem  fatendum,qvod 

contra  debitorem  majorem  fidem  faciat  ejus  fcriptura 

aut  confeffio,  qvam  alterius  tertii ,  neutiqvam  veroin 

iyejus  fdvorem.     Adeoqve  huic  fententise,  qvia  tam 

inforo  Saxonico  qvam  alibi  eft  recepta ,  merito  fub- 

ig  fcrJbendum.Praeterea  necefl^eeft,ut  caula  debitiin  ilJis 

exprimatur  i.e.utfubjung"atur,aU0  Wfl^U&rfad^cnunb 

wol)cr  Dic  @*u(b  crwad)fcn/  i.zs.  §,4*Jldc.frobat. 

19  Qvpdomnino  hicreqviritur^Utienimnonfemelmoni^ 
tum,  libris  hujusmodi  tantum  in  illis  creditur,  q vse  per- 
tinent  ad  negonationis  exercitum;  An  verodebitum 
exillaprovenerit,melius  nonconftabit,  qvam  fi  cauft 
fuerit  adjefta  /?c?,  /.  j.  C  de  ExaB.  trihnt,  ibiqve  Dn, 

20  Brunnem*fVnr.Faber  inCJih,4,tit.i^.d€f,^,  nuw^^.  So* 
lam  etiam  fcripturam non efljb  modum conftitucndi ob- 

j:iIigationem , fed  adducere  tantum  pr^efumtionem. obli* 
gatioriisex  caufa,qva2  allegatur  praeceflifle,  teftantur 
Sichard;^^/,}.  C  de  Reb.  Credrt.num,  56.  &  Carpz.  alU  l. 

2iErgo,fi4<^  caufa  debiti,  utiinomni  obligatione^,/.25^ 
§fl},deprobat. & cap,  14,  X, de  Rd.Inftrum,  ita & etiam  in 
iibfis  mercatorumnonapparet,  in  effeftu  nihil  proba- 

22  tumelt.  imojuxta  GaiL  lib^  2,  Ohf.17,, num,  9.  cautio 
obligatOEj,  fine  expreffione  caufae  utroqve  jure  in- 

efficax 
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efficax  eft^etiam  ftipulatione  interveniente,  v.  g.  promit- 
tis,  promitto,  &  licet  defuper  inftrumen  tum  lit  confe- 
ftum,  per  text*  /«Ai6*C  de  nonnum.  pecJMt.  §.i,  C^  de 
Comfenfat.d.  caf^Jicautioi^^X^deJide  Injhum.  uti  re-  23 
fert  Dn*  Carpz.  pronuncialle  Dnn»  Scabinos  Lipfien- 
fes  in  caufa  Matthaei  (StmmMcr^  'jll  ^O^dWig  Menr 

April.  1629.   Db  fje  nun  wo()l  gu  SScfcfecmlgung  fcld^ci: 

gOfccrung  Cin  Inftrumentum  Cincgcrtt)Cilcrcn  confenfus, 

fbtoon  27.  S^^t^ctt  fluggc^dnbigct  itorbcn/  produciret, 
®a  oi^a  fccnnoc^  curcm  33crid)t  nac^  barinn  gan$  fcinc 
caufadebendi  ju  bcftnbcn  /  ttOd)  miSi  fonfictt  cincobii- 
gation  tJor^anbcn  acrc/  baraue  gu  tocrnc^mcn/  m  ijic 
(5*ulb  cigcntlic^  6crruf)rct  :c.  (^o  wcre  angcrcgtcr 
Confens3urc(titcnid[)tbcfi:dn&i3/  bcrowcgcn  S^raud) 
fcic  S^fJltmg  su  tbun  nic^t  angct)a(tcn  wcrbcn  m5cr;tct 

Unde  fcriptura^  expreflam  debendi  caufam  minime^4 
continenti  (emper  doli  exceptioobftat,/,^.^,^./.  ^^^^/, 
mal,  fif  met^  except.8i  folutum  ex  obligatione  fine  cau-  ^5 
fa  condici  poteft,  Ls.ff.de  CondiB.feu  c/^^Matth.  Co- 
ler*  de  proceJj.Execut.  p,  3.  Cap.  i.  num,8^    Matth.  Berl. 
praSXoncltJ]  lib.\,  concluflSo.num.S^  Ratioeft:  qvod^iS 
deficientefundamento  debiti,  deficit  fundamentum  in- 
ftrumenti  five  chirographi.    Sicut  enim  debitum  fun- 
daturin  caufaper  ddJl.  Ita  inftrumentum  &  fcriptura^./ 
fundantur  in  debito,  cum  hic  finis  &  principalis  effe- 
•ftus  fit  inftrumenti,  fcripturae  &  chirographi,  nonut 
debitumconftituat,  fed  utlegitimeconftitutumprobet,28 
hincamiflioinftrumenti  &  chirographi  non  obeft,  fi 
modo  ex  aliis  manifeftis  &  indubiis  probationibus  debi- 
tores  appareant,  /,i.  /^4.  /♦/♦  C^dejid.  In/irum,  Neqvesp 
folum  in  Libris  mercatorum  reqviritur  cauftm  adje- 
ftam  effejfed  debet  etiam  illa  ti^Q  apta,  clara  &  intel- 
ligibilis,  alias  enim  idem  juris  efret,acfinoj;iflet  infer- 
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^pta,  Paria  enim  funt,  niillb  modo  aliqvid  efleexprer'' 
fum,  &e{re  expreffum  incejrte,  &  noh  intelligibiliter, 
h-dtt.f^ lfSS>ijff*  de  V.  0,  Marfil.  inrubr,  de  Fidejujfor*  ti. 
jigf  Bece.  Conf.f.  num.  S,  circ.Jin,  Scacc.  de  judic.cap^. 

50  lu  num.rju  ubi  etiamfubjicu/qvGd  caufa  faris  dicatur 
exprefla  &  certa,  fi  ck  ccmje(fturiscolligatur,  v*g.  fi  li- 
ber  fit  fcriptus  in  forma  rationum,ac  continente  data 

91  &  accepta :  nam  forma  ipfarum  rationum  caufam  de- 
monftratj  qvod  etiam  affirmat  Bald»  in  Rubr.fub  nunil 
55*.  C  ^dejade  /n/Irunient  verb^  fed  qv^ro:     Si  In  libro 

S^ mercatoris, utita  non  fitneceffariaalia  expreffio.Exem- 
pla  varia  in  medium  afFert  Scacc.  dX  nunu  275.  v.  g* 
SiFabiusmercatorpannorum  dederitTitio  Cannas  feu 
ulnas  decem  pannorum :  &  ita  fimpliciter  fcripferir,  tot 
ulnas  effe  datas&fe  recepiffeab  ip(b  Titio  fcut, vigin^ 
(i :  eerte,  Hcet  non  aliter  fit  expreffa  caufa,  tamen  forraa 
rationum  caufam  indicat*  item,fi  diceretur  qvidam  fcri* 
pfiffe,  qvod  pofuerit  in  banco  Dominorum  deCeulis 
fcut,€o6»&  ab  iis  indiverfis  partitis  receperit  fcut.  .^-oo, 
nulla  causareceptorumexprefta,certeformarationum 

3?  caufam  indicat.  Hoc  tamen  reftringitur  circatutorem 
vel  alium  adminiftratorem  ,  fcribentes  libros  fuos  feu 
cxpenfasinlibris,  qvod  non  fatisdicanturprobareex-». 
penfasfcriptas,fi  non  probaffent,  eas  fuiffeutiles  &  ne<- 
ceffarias.  Ideo  Uber  iftorum  in  expenfis  fcriptis con- 
tineredebet  caufam  adhoc,ut  cognofcaturde  militatc, 
vel neceffitate  expenfarum,  Seacc  d.Lnum.iy^,  Efco- 

sAbar.  de  Ratiocin.cap,  10,  nu?n,  47*  j\^.feqq.  Et  hocprop 
Gedit,filiber  mercat.  in  forma  rationum,  qva;  caulam 
^emonftrat,  utidiSum,  fir  fcriptus:  Secus  fi  in  forma 
unius  fimplicis  confeflionis  ad  obligandum  nulla  appo- 
fita  caiifa  L  nuda,  26,  ff\  de  Donat,  NicoL  de  Paffer.  de 
fcripi^l>^*itjih,  ^,  ^J.2i.  72um..64,  ubi  nuUacompe- 

tit 
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tit  aftio  fed  perpetua  non  competentis  aftionis  exce- 
pt«  /^  2.  $♦  g*  /»  /■/,  ^^  ^^/.  mal^  &  met^  except.  Mev^p^  J. 
Dec,  2z.  Oraifla  veroin  diftis  Ubrisunoloco  caufa,  non  jf 
derogat  fidem  in  alio  Ioco,ubi  ea  eftadjecla,  Menoch. 
de  pr<{fumt.Jih,:}.^r^f6j\     Reqvirunt  etiam  aliqvi^ut  j^ 
pr^^sdidi  libri  raereantur  dici  libri  mercatorum  ,  jura- 
mentum  prius  efle  praeftitum  a   mercatore  sb  initio 
fuae  mprcatur^*     l^inc  Bart.  iu  L  nuda  ratioff.  de  donat^ 
Campfores&  mercator€5  ait ,  qvi  fiint  hodie,licet  non 
habeant  officiiim  expubIico,tamen  jurant  in  arte  fua 
COnjl:.  Jafon.  /«  /.  admonendi  ^hf^de  jurejur.  Felin.  Caf. 
2.num,zi,  X^  de  Ftd.  Injirument.  Verum,  ut  refte  mo-  V 
net  Scacc>  de  judic^  lib.  z.  cap.w.  num^  288.    mercatores 
hodierni  hocnon  obfervant,  nullo  enim  juramento 
fufcepto  exercent  mercaturam  ad  lubitum,  adeoqve 
tale  juramentiAm  Hodie  i-empore  probationis  reqviri'- 
tur, G arpz.  f .  2.C  17.  def.  y.  &  Re/p.  ^8.  num.  8,  Qvod  fi  gS 
vero  alicubi  tale  particulare  ti&x  ftatutum,  qvod  noa 
admittatur  qvispiam  ad  mercaturam,  nifi  fiierit  ap- 
probatus  a  Collegio  mercatorum,  &  prius  jurave?- 
rit  ac  promiferit  feryare  ea,  qvas  continenturineorum 
ordinarionibus,  juramentum  omninoerit  prasftandum, 
Deniqye  reqviritur,  ut  mercator  fit  bonsefidei,  ejus-  39 
qve  liber  contineat  verifimilia ,  de  qvibus jam  in  ante* 
cedentibus  eft  aftum.    Concludimus  hic,  libros  mer- 
catorum  tunc  tales  revera  efle ,  fi  fcripri  funt  non  per* 
funftorie  fed  more  folito  &  confveto  ipforum  merca^ 
torum,  Frider*  Pruckman.  VoLuConf.iQ,nunu8^^^ 
^Jicola^a  ^zi&v.defcript^privat.  lih  i% 
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Cap.  VIIL 


DE 


CAUSA  FINALL 


SXJMMARIA. 

Cdufa  finalis  eft  vel  adaqvat^         elementuw.  nunf,  14. 

vel  inadaqvata^  n»  i. 
Inadaqvata  conftftit  tum  in  aqvi" 

tate  ,  tum  imommQdi  (ubliii 

ratione,  n,  i, 
Deducitur  aqvitat,  n,  i 


Mundtu  non   poteft   vivere  (ine 

mercatoribtu^  num,  15. 
Propterpublicam  utilitatem  mer- 

catores  magna  acceperunt  pri». 

vilegia,  n,  16, 


Solennitatem  rigerofamfides  mer»     ^^vi  amonam  Lutetiam  deferunt^ 
eatorum   non  aimittit.  num»        funt  a    veEligalium  fotutione 


Pubiici  (ommodi  ratio  conftftit  in 

ufu  commerciorum,  n.$, 
tJ^ercatura  gvamtMjtxime  prowO" 

vet  bonum  pubUcum,num,  6, 
Jdtrcator  ita  prodeft  civibtu  ^  ut 

Medicus  £groto,  n.  7. 
KuUa  refp.  aut  regio  efi  ex  omni 

'  farte  l;eata*  mim.  g. 
Altera  alterius  opi  indiget.  num, 
V  p.   .     •• 
Mreatura  heneficio  multd  Res* 


exemtt,  n,  17. 

Ut  eommerciorum  eurfui  ftt  Ube* 
rwr,mercatorum  Itbru  vis  pro» 
bandi  tribuitfir.  n,  18. 

Caufa  finalis  Librorum  mercdt» 
dddqvata  num,  ip, 

Probatio  Jividitur  in  artificid* 
iem  ^    inartificiakm,   num, 

Inartificialii  fit  per  inftrumenta. 


num,  21, 

puhl,  Adfummum  funt  perdu^^  Qvibus  annumerantur  libri  mer* 
Sjif^iftigium.  num,\o^  cdtorum,n,x\, 

Tf^imon  um  Dd,  Savedra,  num^  Ejtumodi  iibri  de  confvetudine 
n,  propter     utiiitatem  publicam 

Aiducuntur  exempia.ndi,  vim  probandi  babent,     num» 

Per    commerciorum     exercitium         27^, 

Respubl.  funt  faila  poientes»  Cortfvetudi  legi  fcriptd  deroga* 
num,  ij.  repoteft  n,  24, 

Juxtd  Bald.   majfa  mircatorum  In  taufts  mertatormn  fummari» 
*ftffim-mim  bonum  (^  qvintum         ter  froccditur,  n,  ijr» 

^*  Curfd 
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Curi£   mercatorum  ^qviparatur     In  Curia  mercAtorum  ^  agitur  cx 
'CuriaEcclefiaftic<e.  n.z6,  fa^onudo,n^i-j, 

CAufam  formalem  excipitj^//^/^  ,  qvceeflvel   i 
aditqvata»  vel  inadisqvata  i  Inada^qvatav^bX    2 
remotay   confiftit  tum  in  aqvitate^  tum  in 
commodi   fuhlici    ratione^      Nam   qvod     de   ^ 
coiifvetudine  libris  mercatorum  tribuitur,  ut  aqvitati 
maxime  conveniens  a  Dd.  afTeritur,  Mercatores  e- 
nim  in  negotiatione  fua,  qvam  exercent,   fine  chf- 
rographo  fidem  habere  illis,  cum  qvibus  contrahunt, 
experientia  edocemun     Ergo  non  minus^qvi  m, 
ut  reciproce  illorum  fcripturae  fides  attrlbuaturjUt  refie 
fen  tit,  Reinh,  Bachov.  in  Nou  ad  TreutL  voL  2,  D.ffp  4,  th^ 
%Jit.  h,in  f.    Hinc  folennitatem  qvandam  rigerofrim 
fides,  qva?  inter  mercatores  abundare  debet,  haud  fa-  ^ 
cile  admittet,  qvippe  qvorum  intereft,  pecuniam  aliis 
creditam  eo  citius  confeqvi,in  eorumqvecaufisqvam 
celerrimeprocedi,nefides  illorum  periclitetur  Strach. 
de  mercator,  Rubr.qvomodjncaufmercat.  tit.de  Except, 
uum.(;,    Nec  minus  publici  commodi  ratio,  ut  nimi* 
rum  ufus  commerciorum  Reipublicae  apprime  maxi-  ^ 
meqve  utilisac  necefl^irius,  qvippeqvo  fublato,  neqve 
haec  falva  efl^e  poteft,  exifteretIiberior,hanc  fingulari- 
tatem  prae  aliis  efflagitavit.  Bodinus  Ae  Republ,  Hb,^, 
cap,  8'    Nihil  enim  fere  in  rebus  humanis  ^qve  fre- 
.qvensreperitur,  aut  ex  multis  reqvifitis  boni  pubiici  ^ 
ftabiliendi   magis  conveniens  exiftere  valet,  qvam 
mercatura,  adeo  ut  optimo  jure  qvis  dixerit,  eandem 
eflfe  fangvinetn  Reipublicae,  qvo  vividum  vegetum- 
-^qve  redditurejuscorpus,    &  mercatores  civitatis  pe- 
des,  qvibus  neceflTaria  invehuntur ,  fuperflua  commo- 
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de  exporrantur  vid*  Befold,  voc.  ^aufflCUtC  /  Obrecht* 
im  ^0(itJrd[)Cn35cbWcf$n^^«^/.t<5;  HucfacitilludSene- 

7  c«  iib.  4.  dc  benejic.  Mercator  ita  prodeft  civibus,  ut 
nxedicus  a?groto,add.  Sor*  dej.  fif/.  Ub,  6,  qv,  x,  art^  2. 

8  Cancluf.^i.  Nullam pra&terea  RempubK aur  regionem 
inhoc  mortahtatis  ergaftuloabomni  parte  beatamde- 
prehendere  licet,  Ar\Q:ot,  folit,  u  Nam 

Nee  tellus  eadem  parkomnia,  vitibus  illa 
Converiit,  hasc  oleis,  hic  bene  farra  virent» 
^  Qvpcirca  altera  alteriusope  indiget:  h^ec  qvippe  fru- 
gibus ,  illa  auro  5cargentoabundat,qvod  Pdeta  lii^h 
Gcorg,  hocmodo  confirmat : 

India  mittitebur,  molles  fua  thura  Sal>asiy 
Aut  Calybes  nudi  ferrum ,  vetiofaqve  PoiltuS 
Cafl-orea,  Eliadum  palmas  Epeiros  eqvarum, 
loTacituspra^termittOjhaudpauGasRespublicasarqved- 
vitates  beneficio  mercatur^e  ad  invidendum  faftigium 
cffe  perdu<ftas>  &  hodierno  adhuc  die  ob  fuam  paten- 
jitiam  alirs  exiftere  formidabiles^    Teftatur  hoc  ipfura 
fatis  fuperqve  Didac*  jSavedr.  qvi  in  Id.  hon.  frtncif^ 
Jymhfalit.  6S.fer  Commercia  inc[\\t^  potentisjimis  cum 
regibm  ac  florentfsjimis  R^bmpublich  amicitia  contra- 
huniur  i  &  per  occajionem  negotiationis  coloniie  qva  qva 
'Verfm  deducuntur  in  totum  terrafum  orbem,  Mercatura 
IndinmOrientalem  appertnt»  novumorbem  detexit^  reli^ 
gionem  Chriflianam  propagavit^       Negotiaitonibus  & 
urhes  JinguU  &  totae  regiones  celeherrima  reddunturijt" 
^  mulacpotentisjima.  Ingens  eflim  eorum  catalogus  nul- 
lo  poffit  confici  negotio, qvi  beneficiomercaturafum- 
mos  honores  &  divitias  funt  confecutu     Qvid  qvsefb 
Antvverpiam  praecipuum  &  celeberrimum  qvondam 
Europae  emporium,  uti  autor  eft  Emanuel  toOH  SJ?Cte* 
rcn/  Anna^Belgic. caj?^ u^  ad  tantum  dignitatis faftigi- 
'  ^  um 
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umperduxit,  qvam  mercatura?  Qyid  infuper  Vene- 
tias,  civicatem  natura  &  fitu  nobiliffimam  opulentifli- 
niam,adfummumhonoris&  potemia?  &  divitiarum 
culmen  evexit,  qvam  mercatura  ?  Efqviiibetfatebitur  13 
pleraqve  regna  &  Respublicas  per  commerciorum 
exercitium  porentes,  &  toto  terrarum  orbe  celeberri- 
mas  efle  afFe(^^s.     Qvod  ipfum  etiam  Baldum  JCto-14 
torum  fua^  a ta tis  facile  principem  non  latuir^qvi  in  conf. 
vS^^v^rb.faSi^fuemnt,  Majfa  fmrcat^rum  ait  y  Juml 
pium  bonum  eji ,  qvintuwqve  eUmcntum^     Qyo  cum  le 
•:onfentit  HermanXath,  qMiTraa.deCenfibJib.^^.cap. 
»tt  nu7n.  3^.  feqq.  Mundus^  inqvit^^Wf  mercatoribt46  vi^ 
vcreneqvit,    H«c  publica  utilitas  ratio  &  cauft  fuit,,^ 
rur  a  fummis  Principibus  mereatores  multis  abhinc 
nnis  tot,rantisqyeprivJlegiisfuerint  eXornati  Iffem^ 
fer  /♦  $.  3,  negotiatores  Jfl  de  jure  Immunit.     Hinc  non 
folum  Reges  Angli^ ,  Daniae  &  Sveciae  mercatores 
privilegiis  bearunt,  de  qvibus  Joh.  Angcl.  a  Werdeix- 
nagen  dc  Rehnsfubl,  Hanfeat,  fed  etiam  populus  Ro* 
manus  faepenumero  mercatoribus    injuriam  inferre 
volentibus  bella  intulit  Cie.  fro  L.  Manil^    Qyianno-17 
nam  Lutetiam  deferunt,  exemti  funt  a  vefiigalium 
folutione  lege  Ludovici  XI.  Anno  1474,  a  FrancifcoL 
repetita  Anno  1532.  Antwerpienfium  privilegia  mer- 
catorifaus  indulta  exhibet  Herman.  Lath.  deCenfUb.^i^ 
eap.ii.num.^ii.    Qyia  efgo  commerciorum  fumm^  18 
eft  utilitas,eorum  qvoqve  c^rfus  neutiqvam  impediri 
debet,  qvod  omnino  fieret ,  fi  mercatorum  libris  vis 
probandi  non  conftaret  veladifnerctur;FaciIeenim  vi- 
rorum  hori»  ftorum  bonaeqve  exiftim;itionis  fides  la* 
befaftaretur,  &  multi  mercatores  cum  Reipubl,  detri- 
mento  a  negotiis defiftercnt*     Caufa  finalis  adaquataig 
duplex  hicftatui  poteft,  ima  veritatis  in4agai\o,  altera 
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riffidiJ' probationis  evitatio^  Cum  enim  Reip.  interfic 
ufli^ibns  finis  imponatur,  idqve  citra  earurp  eyolu- 
tionem  veritatisqveindagationemfieri  commbde  non 
poific,  varia  in  jure  invemafuere  media ,  qvorumope 
certitudo  illarum  obtinerijac  cuiq;  fijum  tribuidebeat, 

2oQvoniamver6velarteprobantis,  vel  citra.eam  veritas 
oftenditurjfaftum  eft  inde,ut  in  artiftcmlem  &inartifi' 

zi  cialem  di  vi(a  fit  probatio.  Et  hcec  qvidem  ut  ut  varie 
fufcipiatur,   faciliori  tamen  via  inftitutui  non  poteft, 

?'  qvam  per  inftrumenta ;    Hifce  fuo  jure  annumerandi 

22  funt  libri  mercatorum  :  Qyia  vero  funtfcriptura  pri- 
vatajexrrgorejurisprofcribentibus  mercatoribusnihil 

23  fere  probare  poffunt.  Verum  rigore  juris  fcripti  non 
attento,deconfvetudine,propter  a^qvitatem  utilitatem* 
qve  pablicam,  utijara  fuit  oftenfum,  vi  probandi  pol- 

24ient.  Confvetudo  enirri  legi  fcript^derogareporeft,Sc 
ficutlex  pofteriorderogat  priori  §,  penult.Inft,  de  jur. 
Nat.  Gent,  Sf  Civ,  l, 2%,f.  de  LL,  ita  &  confvetudo,  q va^ 

aj  legem  imitatur  /.  33.  /,  de  LL^  Ex  qvo  videmus  in 
caufis  mercatorum  (ummarie  tantum  fimpllciterqve 

C^absqve  apicibus  juris  fola  fa<fti  veritate  infpefta  efl"e 
procedendum  Strach.  Rt^br,  qyonu  in  cauf,mercat,ut^ 
de  Except.nunui^^  Z^ngor^de Except,p,h  cap.i,  nufn. 

^(^60,  H^vmup.4*di/},9,7mm.4S,  qvi  curiam  mercato- 
rum  inhoc,  qvod  procedatur  de  mera^asqvitare  omis- 
fisfolennitatrbus  aeqviparari  aitCurias  iLcclefiaftic2e,ubi 
procediturde  a^qvitatecanoriica,  qvod  pateat  ex  eo, 
dum  vi  hujas  aeqvitatis  expa£lonudooritura(9:io,C^/^* 

^7  2,X.depaB.  fimiliter  qvoqve  incuria  mercatorum 
agaturexpaSonudo  Bart»  inl.^S*  mand. 
de  qvibus  infra  pluribus, 
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Cap.  IX. 


DE 


EDITIONE. 


Connexlo.  nuw.  u 

j^.  an  rnercatores  edereeogan» 

turfuos  Ubros  /   Neg*  de  jure^ 

Nemo  adverfdrio  fuo  rationss  (^ 
infirumenta  debet  edcre*  nuvj» 

A5for  ipfe  dehet  inflru5ius  venire, 

num*  4. 
Ufurarii  dehent  ratlones  fuas  ^ 

infirumenta  ed^re»  num.  j, 
Gjivod  in  probis  mereatortbus  non 

obtinet^  num»6, 
Probatur  ex  L  /.  C  de  Ed^  ntm. 

7- 
Jygentarii  dcbebant  edere/ua  in^ 

firumenta,  non  vero  illudisfi'' 

miles,  num.  18. 
Argentariipubludmperfonamfeu 

caufam  bAbibant.num^^', 
Mercatores  nofiri  temporis  pripa» 

tam  caufam  ^perjonam  fufii- 

nent%num,\o. 
De  confvetudine  libri  mercatonm 

debtnt    edi  propter    tacitum 

fnandatum,  num,  11, 
Provocatio  ad  confvetudinesva^ 
.  riorum  l&corum,n^\Z, 
Otfervandus  modus  Edendi,  7fum, 


iUMMARIA 

Totus  Itber  non  dehet  edi»  num* 


Nemo  aliena  mercatorum  negotia 

adfe  non  pertinentiaj  ftire  la^ 

horet,  n,  /5. 
Ita  obfervatur  Lugduni.  num^  16. 
^vando  aliqvid  fetreti    in  lihris 

rationum  reperitur ,  editio  ju^ 

dici  peri  potefl  fecretb,  num, 

17. 
Lihri  mercatorum  debent  edi  in 

loco  negotiationis,  num,  18. 
Lihri  ibi  confervandi y  uhi  exerce» 

tur  mercatura.  num,  ip. 
Mercator  non  tenetur  in  alio  loea 

edere^  vel  ad  aHum  locutn  M 

bros  fuos  transfortare,  num\ 

20, 
Ghjfa  vult  contrarium,  ir. 
Ajferitur    Glojfd  fententiam  non 

ejfe  fundatam  propter  L  ^»  §, 

fin.ff,  de  Ed,  num,  12, 
Si  extra  iocum  negotiationis  editio 
piofiuletur ,  praxis  traditur  du* 

piex.num.  2j, 
In   Ordinatione   Proc,     Mercat» 
,Lipf,certus  modtu  efi  praftrim 

pttit,num,2^, 
Frdjudicium  Scabinortim  Lipjien^ 


pUm,  M,2$t 


Editio 


yg  Cap,  VllL 

JEditio  femel  e(t  facienda ,  potefi  Adducitur Ordinat, pros»Mcrtat. 

tamen  ex  juJIa  cditfa  iterarL  Lipfmtw.io. 

num.  i6.  A5iori,  <fvi  edere  detre6fatf  dehet 

Recenjentur  iU(6  cAuf£,  nttm.27,  dcncgari  audientia,  n,  %\. 

Iteratameditionem  epgenSydebet  Recenfent^r  ^dhuc  dUa  remedid 

jardmentum  calumnia  pr£[id^  remiifivh.  n.  ji, 

re.num^2%*  Editioliirorum  etidm  peti  poteft 

BderejuJftumercatcrftnoHtpdre*  aheo^qvi  deftit  mercdturam 

re^qvibta  remediU posftt  cogi,  exercere.n,^^. 

fium,2^. 

I   TTlkRaimiflis  illis,  qv«  ad  conficiendos  libros  Mer- 

■^cat.neceflariareqvkuntur,  videndumjam,  cui 

jT^  bonoconfeaieflepoflint.  Ameqvam  vero  pro» 

•*•     grediar  ad  eiFedus  ,adhuc  de  Editjone  &  reco- 

gnitione  dicendum.    Circa  illam  non  incommode ;  qv. 

utrum  mercator  libros  fuos,  qvps  ratione  negotiatio- 

^  «lis  confecit,  edere  cogatur  ?  Negativa  videtur  ftalui, 
ex  1. 1.  ef  4.  c.  dc  Ed.  Juris  enini  communis  fententia 

%  eft;  Neminem  adverfario  fuo  rationes,  inftrumenta 
&  literaria  documenta,  qvibus  aftor  contra  ipfum  re- 
iim  utatur ,  edere  teneri  /♦  i./.  ult,  c  de  Ed.  c,  u  X^  de 
prqbat^  Menoch.  z.  arbitr.  Ind.  ^Viefi,  Ctnt,  4.  Caf^  ^g^j^ 
num.u&ftqq.  GdX\.  Ub,i,obfv^6,num.  i,  complur^S 
circa  hunc  artic,  aliosDd.  longo  agminecongeflitGa*' 
brielde  Parexa  &  Qvefada  in  prax.ftia.Edendt  Thm  .i, 

^  lit.f,  Ref':^.  num.  21,  Deinde  valde  inhumanum  eflS 
centetur,ut  qvis  fumat arjma de domoadverfarii  I.11.C, 
de  teJHb.  adeoqve  aftor  ipfemet  debet  inftruftus  ve- 
nire  l.i.C.deteJiib^  qvod  etiam  poft  Gl  inCUment,  i.§. 
cyeterum  de  ujur.  ftatuunt  Baldus  \  in  l.i.  num.^.  Cdc 
Edend.  ubiqvoqve  Jafon*  num,  15*  pec.numjS,  Alciat. 
m^i»  i'^*  conf.  Menoch» de  AJ.  ^y.  Hb^  2.  Cent^ ^.^af^^. 
fium,  57.  j£f  j8.    Pro  qva  opinionf  ftabili^nda  utuntur 
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hisfundamentis*  Nimirumin  Clement^i.§,c<£terrimdc  r 
»/?/r.  in  perfonis  ufurariorum,  &  cumde  ufuris  agitur, 
efle  difpofitum  ,  ut  hi  ob  odium  &  deliftum  rationes 
fuas  ac  iiiftrumenta  edere  teneantur,Rutger.  Rul.  de 
Co?mniJ]ar,  p,  2.  lib,  5.  cap.  ip*  num,  ij.  Menoch.  d.c^Jl 
499,  a  mim,  21, mqve  ad^^y,  lPacian.de  frobat,  lib.ixap, 
65. 7ium.  66;  Ergo  in  aliis  perfonis  omnibus  &  cau-  6 
fis,  &  confeqventer  etiamin  probis  mercatoribuscon^ 
trarium  ftatutum  efle,  ut  fc*  edere  non  teneantur> 
qvod  fundamentum  corroborari  videtur  exinde^qvod 
raercatores  regulam  (uti  diSum)  habeant  pro  fe  gene- 
ralem,  reosnon  eflTecogendos  aftoribusad  editionem, 
qv2e  extra  ufurariae  pravitatis  caufam  firmat  regulam 
contrariam*  Secundo  addueunt  textum  in  /.  i^  Cde  Ed,  7 
ubi  mulier  qvsedam  negotiabatur,  &  aliqvod  merca- 
tur^  genus  exercebat,  rationes  illius  cccafione  confi- 
c:endo,&  tamen  ibi  deciditur,  qvod  rationes  fuasede- 
re  a<9:ori  minime  cogatur,adeoqvenec  hodie  a  merca- 
tpribus  hoc  flagitandum.  Tertio  ^Q^e  fundant  inLio,  § 
§.i.f,deEd.  ubi  refpondet  Gajus,  pratorem  cogere 
argentarios  tantum,  &  non  ablimiles  edere,  Difiimi- 
les  ergo  non  tenentur  librosfuarumrationumederead 
fundandam  autoris  intentionem.  Argentarii  enim  p 
publicam  perfonamfeu  caufam  habebant  h.  e.  eorum 
perfona  a  Republica  eligebatur,  eorumqve  fides  ap- 
probatur,  cumapud  eos  difponerentur  pecuniae  qvafi 
in  loeo  pubIico,nempein  Aede  Caftoris,P]aur*  incurc^ 
&  aliqvandofinefognore,  ut  lucruminde  caperent.vid* 
Joh.CaKin,  in Lex,  Jurid,  verh,  Argentarii,  SalmaC de 
fcenor^  Ti-a^ezit.  f.  $2i,feqq,  Raphael  de  Turri  de  Cawb^ 
d/fp.  2.  qv,  j,  nmn. 25*  Caf]')*  Klock,  deAerar^  lib.  ^.  cap. 
2i.Sf  ^a.Haec  autem  cefl^ant  in  mercatoribus  noftri  tem- 10 
poris,  qvi  privatam  caufam  &  perfonamjvSjfiinent, 
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cum  unusqvisqveprofuolubitu  mercaturam  exerce-t 
re  poffit,  nec  ad  illorum  fidem  ut  publicam  recurra- 
i^  tur,  Mcnoch,  d,  /♦  Rot,  Rom.p. 5.  Dec,  144.  num,  5.  Ve- 
rum  enim  ver6,ftante  confvetudine,  ut  libri  ejusmodi 
probent,  qvia  mandato  ejus,contraqvem  probant,in- 
telliguntur  fingulae  rationes  confeda?,  etiam  de  ju- 
re  fieri  debet  editio,  ut  qvi  illampetunt,  allegent  in 
libello  tacitum  mandatum.  De  confvetudine  ejusmodi 

12  teftatur  Wefenbec.  de  Ed.  mtm,  12,  &  ita  Perufii  obti- 
nere,fidem  facit  Marantha/?  6,fiaut,frod.tefi,Tium.7p^ 
in  Gallia,  2raiSe  des  changes»  praxin  qvoqve  efle  com- 

13  munem^fTerunt  Dd<  qvos  citac  Marantha  d,K  Circa 
modam  edendi>  admajorem  hujus  materiaeintelligen- 

i^tiam  qvasdam  notanda  veniunt.  Nimirum,ut  editio 
de  toto  libro,  continente  plures  rationes  a  mercatore 
fiat,  nuUa  urgerneceffitas,  fed  fufficic,  fi  ratio  tota,  feu 
illa  paginafolum,  in  qva  res  controverfa  continetur, 
exhibeatur,  /♦  argentarim  10,  J.  2.  j^  de  Ed»  cap.  con* 
tingit  ^,X,deJid,  Inftrum.  Stracha  de  Mercat,  p.z,  num. 
40,  Brunnem.  adL  10.  $,  i.ff.  de  Edend.  Gail.  lib,  t.  ohf. 
105".  num.io^  Berlich. /?,i.  Concluf  ^'^.  num.xi,  Mar- 
qv^rd.dejure MercatJ/b,'^.  cap,  lo^w/^w.^^^.Carpz./^j.C.y, 

j5  d^Fj*  Hoc  ipfum  etiam  cum  a?qvitate  conjunftum , 
qvia  nemouti  aliorum,  ita  inprimis  mercatorum  ne- 
gotia  atqve  arcana  ad  fe  nihil  pertinentia  fcire  laboret, 
nemoenim  aliena  concupifceredebet,  argj,  4,  cfin, 
regund.  qviqve  ha^c  appetierit, a  fuis  cadere  reditibus 

i5  meretur  l.ult.  C.  locat.  Et  ita  Lugduni  obfervari  te- 
ftatur  hzutevhachjn  Di//ert.dejure  inCur,  mercat  uftt,th^ 

303.  vid  jacob  ©awrci)  \x\  Dciii  tooOf  cmmcncn  ^nuff^  \m 
J^iinbcl^mann  Cap.  35,  verh,  ©le  SSerwcifung  cncm^ 
(ic^  bcr  ^anbc(gbu*cr)  fon  nicftt  antcrg  /  rt(g  bar^ 
mim^  fcen  ©trett  bctrljft/  3«  extr^hircn  bcfdjclKn 

unb 
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nn&McfctJ  ift  binig/  wclln  mt  «c^it  /  ^ag  nnin  crncs 
5eauffmanng©ef*ifftc/we((^ebcr  g>artf)cr)cn  ©trcc^ 

ti9fCitcnnJC^tbCtrcffcn/fcI)e.QYodfi  vero  qvis  mercato- 17 
rum  libros  fuarum  rationum  propter  urgentem  caufa  m, 
qvia  forte  in  illisarcaniqvidcontinetur,  producere  & 
parti  adverfsemanifeftarenolit,  an  poffit  hoc  judici  fe- 
cretoadejus  informationem  &inftru(aionemoftende- 
re  ?  Aff  per  cap.  acuftmm  ^.  X.  dc*  Jide  Injlrum,  JaC  in 
l.\,§,x/f.  dcEd.  num,ici,    Edi  porro  debentlibri  illi  in  ^o 
loco  negotiationis.    Itaqve  fi  mercator  illos  ibi  non 
habeat,  injungendum  ipfi,  ut  fuo  fumtu  afFerri  jubeat, 
cum  libri  ibi  confervandi  fint,  ubi  exercetur  mercatu-  ip 
ra,  &  mercator  eo  ipfo ,  dum  ad  alium  locum  eos  trans- 
portat,diciturdeIinqvere./,4.$.//.^^  Ed,  Hinc  mer-20 
cator  non  cogiturin  alio  loco  edere,  vel  ad  alium  lo. 
cum  adpetentis  inftantiam  libros  fuos  transportare,ni. 
fi  ad  locumfuidomicilii*     GiofTa  qvidem  &  Alex,  all.  21 
//.  contrarium  ftatuit,  qvod  fc,  mercator,  qvi  Vene- 
tiis  mercaturam  exercuit,  Anconjsadeditionemlibro- 
rumcompellipoffit,   non  folum  fumtibus,  fed  etiam 
periculo  petentis;  Si  vero  liber  non  poffit  inde  ex- 
trahi ,  vel  effet  periculum  in  transferendo  feu  in  iti- 
nere  faciendo  ,  praflica  Bartoli  efl^et  fervanda  in  Lju- 
dices  C  de  fid.    tnjirimicnt.  fc,   fcribendum  effe   ad 
judicem  Joci,  ut  copiam,  qvam  dicunt  authenticam  il- 
lius  fcripturag  mittat,  Strachade  Ajjecurat,  GL  lu  num. 
57.     Verumrecaiusdicendum,  mercatorem  adftrin- 22 
gi  non  poffe*  ut  exhibeat  in  loco  judicii  libros  merca- 
tur2ealibifafta?,propterclarumtextum  in  ij^.§,fin.f. 
de  Ed.  cujus  verbaita  fonant:  ^odfi  in  alioloco  ar- 
gentariam  exercet>  alibi  atitem  ad  edittonem  compdletur: 
intnime  hoefacere  cogitur-,  nifj  defcriptum  velk^uhi  deea 
re  agitur»  etmi  tibi  dare%  ttm  lide  lic  tt  fuj/iftihm  ^xxhl 
CaftrenCRot.  Gen.  dcc.^S.n,^^  Efccbar.  ^e  Ratiocin. 
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TapTio.  uuiH  z4.     Cardinal.  Tufch. //^  E.  conUitf.^o. 
tiiCOldQGcnm  dejiriptura privjib, 4.  qv^2^.  num.^'^^ 

aj  Sed  ineventum,  fi  niercator  non  confentiat  fuo  peri- 
Gulo&fumptibuspropriis  libros  deferrijudex  micrere 
debet  ad  locum  rationum  confcriptarum  perfonas  ido- 
neas,  qvi  libros  videantSc  ipfircferant,  uti  ftatuit  Bart* 
in  allj,4.§,/lff.  de  Ed.  Efcoban  dj.  Vel  etiam  poteft 
judexcommitterejudicilocirei  geftaj,utlibros  infpiciat  [ 
&  refcribat  fecundumFulgoC  add,%fin,wh\  etiam  Ja- 
fon,  qvem  fecutusfuit  Magon.  Dec.LucenJj  <^,-nu?th  14» 
ef  15.  Nicol*  Genua  de  PafTerib.  dJ,  qvo  cafu  petens 
editionem  defcripto  debet  effe  contentus,  nec  transla- 
tionem  Originalis  urgere  poteft.  confi  Mev.  f ♦  6.  Dec, 
zn,  Socin.  Conf,\\9,num^  ^Jib.uDQcius  in  capa^num^ 
6^,  .Y.  de  probau  Paul  de  Caftr.  in  l.pr^tor.  §.fd  eft  nunc 
n.  2.  ^.  4^jf^d,  Ed.  Rutg.  Ruland.  p.i, dc  Commijfar, lib.f^ 

2Acap,  2-^.««?f/.52,^-?.CircahancremhicLi[fi^  certus  rao- 
duseft  pra^fcriptus.  eciP3i8«r  .g)iJnt>Cl^;^©crfC^t^-Drb^ 
tmvi  $»  XVIII.  cujus  rubrica  toOHEdition  ^iv  SSriCffli^ 

djcn  U[)rfun&en/ro  ctncr  bcr)  fcincn  ©ciicntlKil  fiKfcct/Ni- 

grum  vel  iater  alia  ita  Mc  habet :  Xriigc  Cg  fid)  Ci\\i{)^\\l 

fcii§  bic  Edition  cincS  •^an&cl0bud)^/fo  \M)t  iw  l^cipiig/ 
fenbcrn  an  cincman^irn  Drtl)c  aii  bcftnbcn/  unb  \:}a^\^a^ 
fdiMl  &amit  \)crfal)rcn  wcrbcnm5d)tc/  crf ant  wur^c/  fo 
fbUju^rfpabrungbcrUnfoficn  /ba  (jlcid)  t)crcr  jcnlgcn/ 
fb  &ic  Edition  gcforbcrt/obcr  bilrbct)  intereffirct/mcbr  xoh^ 

rcn/  in  loco  editionis  nur  CiU  mandatarius  fccftcllct  Wcr^ 

i5cn/im1d)Cgbcnnaud)ini)cm  SaU/  ba  jcmanb  cincn  aw^ 
fcincn  ^ud)crn  gcnommcncn  (Jiiract  t>amit  /?u  bcflar** 

25  cf cn/  aifO  JU  ()a(tcm  Atqve  ita  fecundum  hujus  difpo- 
fition-s  verba  pofteriora  refponderuntDnn.ScabiniLi- 
pfienfisin  caufa  Michael  VOnSaJitCnjU  ^lmftcrbam  con- 
tra^Ut  Uni53»S^^S(*  injudicio  inercatorio  Lipfienii  ven- 

tilata 
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tilata  Menfi.  Oftob.  Anno  1686.   SKujf  ^lagc/  SJntltCrt 

imb  afe(3te  ©cfceein  (gadicri  ber8(int)albc/a)?td)aclt)0rt 
©antcn/  ^(agcrn  ancincm/  3. 2B.  nnb  (Sonfortcn/Sc^ 
f (aijtcn  anbcrn  X\)m  I  Srfcnncn  (?.  ^*  J5cd)t»ctfcn 
9?at^S  bcr  ©tabt  (lcipaig  ©cputirtc  3um  ^ant>c(gijc^ 
rid)tc  narf)  8c()abtcn5Katt)  &cr9?cd?t^ijc(c()rtcn  tocriKcu}t. 
®icit)ci(a$cf{agtcr  auff  Jjic  cr&cbcnc  ^(agc  gcantlwcrtct/ 
unb  fo(d[)cr  nicttgcfianDig/  feiff  ^(aijcr  bcn  ©runt  &crfc(* 
bcn  m.  SBotcn/  Scf^aqtcn^Ocgcn&cfltcinigungiwbc^ 
I)a{t(id)/  au  &cfc()ciniijcn  frf)U{5i(}/  uni?  Ji^irb  i^cmK^bcn  fid) 
6c0  -g^anbc^^&udtig/  baraug  Dcr  fol.  ^.  l>cftnb(id)c  ^jitriUt 
Qcnommcn/barbci)  aw9Cbrauc^cn/un5fo(d)cg3u8(mficr^ 
t)um  3u  producircnnacr)ge{af]cn/Srifia()ir  aud)bcm®c^ 
(}cntt)ci(  5U  $Sciic(lunatcc-?lnit)a(i>cgbici;^cnct{)igtcUnfo^ 

ftcn  jurcic^cn  fc&U(fci3/  25.  9?.3B.    Edicio  h^c  praedi-x6 
aorum  librorum  femel  eit  facienda  /.  6.§,f,ff.  de  Ld^ 
Menoch,  deA.J.^.  Lih,  2,  Cejit.^^.cafAO^.num.T.yMQV, 
Co7if.9.  num,  lor,  Nihil  veroprohibet,  qvo  minus,  fiju- 
ft^  fubfint  cauf^e,  iterari  poilit,  Wefenbec*^'^^^.  m.Ta- 
les  caufae  recenfcntur.  /.  7*  eod,  Qvarum  prima  eft,  fi^y 
qvis  prober  ediramantea  copiam  feu  exemplumfenoa 
habere  in  promtu.  Secunda,  fi  non  perfe(Se  fibi  editas 
rationes  qvisprobet^&aliqvid  defit:  Edere  enimim- 
perfe<ac.  Sc  non  edere,  paria  efle,  ex  L^.fjj,  t.  tradit 
Barbof  in  axiomut.     Tertia,  fi  qvis  probcr  cafu ,  non 
negligentia  fua  fe   perdidifFe  defcriptum  exemplum, 
Brunnem.ad/*7./.  deEd,    Ha^cverotum  demumob-  28 
t:\vitnK,  fi  iteratam  edirionem  exigens  juraverit,  fe  non 
calumni<£  caufa  poftulare,  neqve  haberc  qva::  dispun- 
xerit>Paul.  de  Caftr,  inLi.p.  C.de  Error.Calc,  MQv.Conf 
Soy.nmn.S'     Qypdfi  vero edere juflTus  mercatornolitzp 
parere,  editionemqve  recufet,  tunccontra  ejusmodi 
contumacem  decernuntur  mandata  compulforialia  fine 
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claufula  jaftificatoria  Gail.  lib.  i,  ohf,  io6.  w.  'i-feqq.'^ 
obf\]4,  nwH.  II.  Rutgen  Kuhnd.de  Comwiffar,  f,  zjib^ 
f,  cap.  17.  fium,  72.  Et  (i  qvis  in  contumacia  perfiftit, 
compuirorialesar£lioresdecernuntur,vel  etiam  captis 
pignoribus  ad  id  compelli  poteft,  We(enbec.  ad  ff]  tiu 
de  Ed,  num,  4,  vel  fi  reus  eft,  qvi  edere  nolit,  poteft 
pronunciari,qvod  fcriptura^  petit^  pro  editis  &  reco- 
gnitis  habeantur.  Fulv.  Pacian.  T^raB.de  frobatJib.  i. 
cap.  66.  num,  174.  &feciq,  Berlich.  d.  Concltf/\^,  nmn. 
9U  In  judicio  mercat.  Lipfienfi  prima  ftatim  fententia 
5oeditiofub  poena  editiinjungitur,Ordinat,Procefl^mer- 

car,  Lipf.  eclpatgcr  ^miMg^  (Bcrid)t6  Drbtutnc}.  $.i8. 

cujus  verba  ita  fonant:  ^mx\  m  ^art  anSCrgct/ail(& 

bcfltcinigct/  Da§  bci)  fcincm  Ocgcntljcil  a5ricffii(ftcUt}r^ 
fiuibcn  tocr[)anbcn/  m^  bcgcljrct  bic  %\\  edircn/  bcr  m^ 
tcrc  abcr  fid)  bcffcn  \>crwcigert/  fo  fott  \n  bcncn  gattcn/ 
ba  fonjlcn  nad)  gcmcincn  9tcd)tcn  bic  Edition  gcfcUcrt 
wcrbcn  fan/  alfobalD  in  &cr  crftcn  Sentenz  barauff/imi) 
gttar  nad)  ©clcgcnlKit  bcr  Umbftanbc/  fubpoena  Editi» 
31  obcr  bci)  cincr  gcwiffcn  (£traffc  crfant  wcrbcn;  Qyod  fi 

veroaftor  fit,  qvi  edere  detie£iat,ei  audientia  debet 
32denegari,Wefenbec*  d.   num,  14.  Praeter  haec  alia  ad- 
hac  funt  remedia,  qvibus  qvis  ad  edendum  compelli 
poteft ,  qvas  videri  pofiunt  apud  BerK  d^  Conclf/f  num. 
p3,  llic.  Umm.  difp.  77.  fium  41*  Harprecht.  ^,13.  proc. 
^ijudic,  Conclnf.  z.nufn,^,  Wefenb.  d.  l.7tu?H.ult.  N^qve 
illi  tancum  ad  hujusmodi  librorum  editionem  facien- 
dam  cogi  poflTunt^qvi  aflualitermercaturamexercent, 
fedetiamillij  qvidefierunt,  dummodo  agatur  de  rebus 
geftis  tempore  mercatura?  L4.  $.  4.f.  de  Ed,  Polydor* 
Jlip.  de  aii.  in  mort.  artic.  obf.^y.  ntan.z^  Strach.  7r.  dc 
Mcrcat.  Tit^  qvomod.  in  cauf  mercator^ 
•  ^roc.  num.34^ 
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RECOGNITIONE. 

SUMM4RIA. 

LUerjrum    Joeumnta    frivata  ,  iiccufatio  contuma^ia  qu<6  ?  num^ 

tantumde  jure  ,commam  </f-'        \6. 

hent  recognofa  ».  i.  FortnuUfententionandifuper  con^. 
Publicaperfe  fidemfacitwtfi,!,  tumacia  n,  i^. 

Jure  Sax,  etiampublica  debent  re  -  In  judicio  Lipf  mercatorio  fent  en* 

cognofci^  excipiuntttr^  decreta^         tia  comminatvrid  opus  non  efi 

Jententi£  (^jcn.s,  num.ig, 

Literarum    documenta  pripata  Sentetjtia  ScabinorumLipf,n,ig^ 

absqve  reeognitioneparum  pro'  Libri  mercatorum  tanqvam  fcri^ 

bant  n,4*  ptur^privatadebent  recognofci 

Exqvacaufa  agitur  de  recogni'         num,io» 

tione  librorum  mercat,  n,j,  Sententia  Scabinorum  Lipfn,n. 

Explicatur  verbum  recognofcere  Recognitio  debet  fieri  legitime  (^ 

n,  6.  fufficienternum.22, 

Defcribitur  recognitio  ».7.  Debetfieriinjudicioy  ubiaSiioin^ 
Dividitur  recognitioin  exprejfam         ftittttanum.z^, 

;  (^  tacitam  n,  8-  Ntfi  in  aliaprovineia  inveniantur, 
Exprejfa  efl  velpropria  vel  aliena         qvo  eafu  ibidem  recognitio  irt* 

n,  p,  ftituenda  num,  24. 

Propria  fit  vel  in  perfona  propria  Sententia  Scabin,  Lipf,  n.  %j, 

vel  delegata,  n,  ic.  Eoemina  bonefliores ,  fenes  vale" 
Adrecognitionem  reqviritur  fpe^         tudinarii  pojfuut  coram  Nota* 

ciale  mandatum  »,  1 1.  rio  recognofcere  num,  %6, 

Aliena  recognitio  fit  per  tefles  Recognitio  debet  fieri  bona  fide 

num,  12.  num,  17. 

Taiita  recognitio  prsfumitur  ex  Recognofcens  obligationem  pro  fu4 

contumacia  ».  i^,  debet  agnofcere  num,  2/. 

Poena  contumaci^  qva  ?  n,  /4.  Infirumenta  in  ipfo  originali  de* 
Ad poenam  comumati^  non  nimis         bentproduci  n.ig, 

eflproperandum  n.  jy,  Exemplumfeu  transfumtumfidem 

»  non 
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Honfdcit  num.  lo^  originale  num,  14- 

Exentplum  fcu  copia  alicujuspar"  PkaxLs  recognitieni^  monjinitur  ex 

tit£  cxtra6i£  a  mercatore  ex,  ^    a^Hs  in  judicio  mcrcat.  Lipf 

librononprohat  num.ju  ventilatlinum,^, 

Ampliatar  num>p*  Sententia  Scabinhrum  Lipf  inju- 

Limitatur  num,  i^,  diciomercat*num,  ^6. 

Caftbus  illii,qvihu4  exempla^  pro»  fiqmndem  inpr^torio  Lipf  num, 

bantyfemper  datur  reiurfu/ad'^      *3f. 

Voniam  literatum  documentis  prsecipue  pri- 

vatis,  (utpore  qv£e  de  jurecommuni  vel  fola 

recognofci  folent,  per  /.lo.  C  hj.  Qf  authent^ 

^^^^^rJ^.^vis  vtdiCauie  C  qyt  j^ot.  in  pign,  CUm  pu- 

b1ica  per  fe  plenam  fidem  faciant,  cap,  8.  XJj.u  fif  Aii, 

Cqvipot,  in  pign^    qvod  tamen  fecus  eft  de  jure  Sax. 

3  Carpz,  jp^i,  Confiit,ij,  def^DQCxf.  £.ltS,  NoviJJl  74*  «bi 
tamen  excipiuntur Decreta>  fententi^  &  Receirusjudi- 
ciales  vires  rei  judicatas  confecutf,  qvibus  reus  incer- 
tam  (limmam  condemnatus  eftjRefolut.  Gravam.de 
Ann,  1661,  iit,  VJOn^llflltlen  (?ad)Cn  §.  2,Decif.n. §,  (^o 
^abcn  \m  ung  auc^&V.)  ob  fiilfi  metum  adverfus  ali- 

4  qvem  produ(9tis,,anteqvam  debito  inodoeademabad- 
verfario  recognita  fuerint,  parum ,  vel  omnino  nihil 
fidei  inelTe  liqvet.  L  20,  C  defd,  Injirum,  Nov.  73,  cap.u 
Grdinat^  Pr oc.  Eled.  Sax.  ttt.  xf,  $.  i.  Dec*  Ekii.  Sax,  74, 
Mev.  />.  y.  Dec,  n^,  & p.  4*  Dec,  391. Nic.  in  froc.p.j,  cap, 
f^.ntmhu  idcirco  nec  alienum  ab  inftitutonoftroar- 

5»  bitramur,  11  paucula  qvasdam  eaqve  fcitu  tantum  ne- 
ceffana  de  Recognitione  jLibrorpm  Mercaton  in 
medium  afleramus*  Recognofcere  autem  h.  I.  fecun- 
^dura  /.  6".  de  F.S,&  /.  i.  $,  tdt.  de  Reb,  aut,  judicfosfid. 
eft  vcrbum  fingularis  ftudii,  diiigentia^  atqve  affidui- 
tads  6c  nihil  aliuddenotat,qvam  iterum  atqve  iternm 
yidere,relegere  penitus  agnofcere  h,  e*  contentain 

fcriptura 
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fcriptura  produaa  legere,  &  figilla,  ubi  adfunt,  infpi^ 
dere  &  fic  veritatem  cognofcere,  nonnunqvam  etiam 
approbare  argJ6$,f.  defrocurat.  Herman.  Kirchner* 
lib.  4;  Offic.Cancellar.caf,^,numa7.Vi\\\znA.deCommip 
far.p.ijib.^i.  cap.i^.infl  itautRecognitiodefcribipos-  7 
fit,  ^vod  fit  qVafi  debitorxs,  ejusqve  contra  qvem  pro- 
ducitur  fcriptura,  confeflio  omnium  contentorum.  Et  8 
eft  duplex,  ExpreJJa^  vdtacita,     Exprejfa  iterum  vel  9 
propria  vel  a/iena.     Propria,  qvx  iterum  fit  vel  in  per«  lo 
fona  propria,  vel  delegata,  h.e*  in  perfona  procuratoris 
vel mandatarii  fui  juxta  vulgatam  regulam juris:  Qvod 
qvis  peralium  facit,  per  femetipfumfecifl!e  intelligitur 
cap.  7z,deR.J,  in  6to  1,169,  ubi  Dd»  &  Dec/.  de  R,J. 
MoWqt Jib,  4.feme/ir,cap,^ji,  Rurg.  Rul»  de  CommijjMb, 
r*  cap.  29.  n,3.  aP  4.     Berl.  pj.  Concltif,  44,  n,  17,  Carpz. 
p.  ii  G,  17.  d.  18.  af  tnproc,  tit.  i^,  art.  2»  num.  91.  Ordinat» 
Prbc/Elea^  Sax.  7it,z^,§. x.    Modo  fpeciale  adhocfibi  11 
conceffum  mandacum  exhibendum  habeat,  cum  reco- 
gnitio  fitres  nonparvi  pr^judicii,  fada  enimrecogni- 
tione  plerumqve  executiye  proceditur  l.2f.§,ult.adL, 
Aqvill.  i6,  §,ult.JJJe  probat,  /jp./.  dejid,injtrttmj,fe.fje 
rejudic.  Finckelth.(7^/ii^,«.  2^*Mev,f  *  6.  Dec,  zo.&p.^^ 
Dec,i47,n.S.DanMo\l4^Scen,4^.n,'}.Alienaf\tperte(les,  j^ 
nam  &  ii  in  fcriptura  adhibiti  manus  fuas  5c  figilla  reco- 
gnofceretenentur/ateriq^feprgefentesfuiflejfcriptumq; 
vidiffe,  Scqvidem  mediante  pr^flito  juramento,cum 
aliasiisabsqvejuramentoregulariter  nulla  foleat  ha- 
beri  fides  /.  9.  C.  de  tejlib,  cap,s.  (ffi.  ffl  eod.  Carpz.  lib. 
3*  Refp.  8:.  num.2U  Ordinat,  proc.EI.  Sax*7/V.  %f,  5.4. 
i^acita  autemeft,  qvse  fitpra^fumtive,  qvando  qvis  exij 
contumacia documentacontra  fe  produ6ta  nec  reco- 
gnofcere  necjurato  diffiteri  velit;  qvo  cafu  adpreces 
adverfarii  contumacis  fcriptura  pro  confefla  &  reco- 
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gnita  habetur  a  judice  Ckment.  u  dejudic^  GaiK  i*  ohf^ 
So,  num.  6.  &  dc  P.P.  cap,  j/.  num,  i^  &if.  My nC;*  ohfsz. 
CoktJn  TraBJeproc.Exccut.fart.^i^caf^.num.  a^.Hart- 
nian.  ohfijit.ioJib,!.  Ordinar.Proc.  Ek&.  Sax*  /1V.25. 

§,  2.  verb.  (So  (afTw  wir  cg  beo  rcl*<r  crngcfJi&rtctt  (Se^ 
wo^nt)cir/unbfca§in  wifcrigcnSaU/  woftcb&erqjrinci^ 
l>aUerci)Wic&cn  difFeffion  tocrwcigert  /  CicUl^rfunben 
prorecognitisjunb  fcafur  gcftaltcnwcrbcn/  ate  wcnn  fie 

m  %  fc(bfirid[)tigWarcmRefolut.Gravani.  Joh.Georg* 

ii.Elea,Sax»  tit.\)on3ufHticn(Sa*cn$*|)attc  a&craum 

a^rcti  verf^mn  nUnbCt)bC2^Ci(C  Oecif.Elea.NoviJf, 

tx.  §.  3n  Sallcr  aber  m  Wm  Xcrmin  nic^t  crfc^cinct/ 
no*  cr^c&Ii^cUrlac^ctt  fcincs  2lufTcnb!cibcn^  cinmnbet/ 
fo  ^am  itjn  Tub  pG&narecogniti  toorla&cn/uub  bacr  abcr 
a&crmaDfe^auffcnblci&ct/  aSricff  unb  ©rcgcl  pro  recogni- 

to  gcl)altcm  Carpz.  f,u  ConJHu  17.  def  13,  &  inproc.  tit, 
t^.art,i^nu7n,i.  &  2,  BerIich./>.i.C44,  nufn,'^^,  Bruh* 

14 nem,  in  froc.  civ.  c,  10.  num,'^,  &  59.  Hsec  enim  eft 
pccna  contumacia2,ut  contumax  pro  confelTo  &  con- 
vifto  habeatur  Canbr.  Hh.  2.  art,  9,  &  ^4*  Chriftoph* 
Zobel.  p, I.  difl  i4,num^ i,  Perinde fiqvidem  eft,citatus 
adreGognofcendum  fit  Gontumax,ac  fi  confefius  fuerit 
&'  recognoveritinftrumentum,  utfiGprorecognitold 
merito  habeatur  Carpz,  in  proc^  d,  L num,  4. Brunnem, 

j^  mfroc.  d^  cap^is^.  num.^s.  Non  autem  nimis  properan- 
dum  eft  ad  fententiam  contumaciae,  qva  inftrumenta 
pro  recognitis  declarantur  ,  fed  omifla  recognitione 
per  fententiam  injun£la,prim6  m  termino,  qvo  reco^ 
gnofci  debebatjdenuo  pronunciandum,utpars  adverfa 
priori  fententiae  etiamnum  parens  recognofcra  t^,  fub  com* 
minatione>  ne  ii  id  rurjfijmnegligaturjinftrumcnra  pro 
recognitis  judicentur,  Idqvepro  ratione  circumftan- 
liarum  &  arbitrio  judicis  aliqvando  etiam  in  tertio  de- 
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mumtermino  fieri  folet,  ita  uttandem  qvarto  termino 
fuper  recognitione  fada ,  feratur  fententla,  Carpz.  //? 
proc^  tit^  14.  aru  /♦  ««/«.  i?.  &  fiqq,  Brunnem.  in  proc. 
Civ^  capjg,  num.iS^  modo  pr^ceirentproducentisper  i^ 
titio,qvamhunc  in  modum  {uggQxit  Dn»  Schwenden- 
dorfTer.  in  Proce£  Fibtg.pag.  73?.  ^fagcr  l)htti  ficbWClT^ 

fc[)cii/  cg  wurbc  ^cflagtcr  c(nma^i  ficf)  bci^vctjmct  un5 

t)IC  producirte  Documenta  m&)  3^t>^ft&C6Urt^d^  re- 

cognofciret  ^abcu;  wcilnafccr  fo(*c6  «(*t  gcf*cf)cn/f0 
&cfi^u(blgct  cr  fccffclbcn  Ungcfjcrfam/unb  Intrct  brcDocu- 

menta^ub  lit*  A.  ntib  B.  nunmcl)rprotecognitis|U&a^ 
tUI*  Tunc  feqvitur  fententia :  2)a§  Mcfub  lit. A.tmb  B,  ly 
producirtc  Documenta  nunmcf)r  pro  recognitis  blUfctl 
gU  Ijaltcn.  Utautem  haecfententiafubfiftat,  necefl^efl:, 
ut  prascedat  fententia  comminatoria ,  fic  concipienda 
fecundumDn^Sch^end,  f^^.724.  !©a§  Scflagtcr  bfC 
fub  lit.  A.  UXi^  B*  producirtc  Documenca  fub  pcena  re- 
cogniti  JU  recognofcircn  fc^Ulby/  vel  ba§  SScflagtcr  W 
fublit.A»unbB*  producirtc  Documenta  ju  recognofci- 

rcn  fd^ulWg  1n  SScrblcibung  DcfT^n  wcrbcn  Mcfclbc  pro  re- 

cognitis  felilljg  gc&altcn.  Sed  iti  judicio  mercatorio  Li-  ,g 
pfienfi  tali  fencentia  comminatoria  opus  non  eft,  Ccip:^ 
Jigcr  i)anbcte  ®erJcfeteDrbn.$  iB*qva>  ita  fefehabeti^n 

ubrigcn  fbU  SScf  (agtcr  /  wcnn  S?(agcr  bic  ^\m  furbracl)t/ 
m  ^crfon  cntwcbcr  fclbft  cbcr  burd)  jcincn  abw  oaitcn  bic 
Stntwort  alfo  fort  im  crffcn  Termino,  unb  3war  toon 
SOtunb  au^  in  bic  gcbcr  tftun/  obcr  bic wibir  il)n  produ- 
cirtc  Documenta  au  2Bcd)fclbricffcn/  untcrfitricbcncn 
Stuejiigcn/Obligationcnobcr  anbcrn  @d)u(b^^cfantniH 
fcn  alfobalD  reeognofircn/obcr  in  bcncn  5^C(cn/  H  \i\i 
ct)bli*c  Diffeflion.  tocrmfesc  bcr 9?cd)tc/fonf!cn  (labt^at/ 
(i)bli*  5u  diffitircnfc&ulbig  fci^n/inbcffcnSJcrbkibungabcr 
«()nc  VOrtjCrgc^Cnbcr  Comminatoria,  Sr  S5«f(fl3tcr  pro 
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confefTo, uiib  DiC  producirtcn  Documema  pro  recogni- 

tis  crflarct/  au*  wcim  fold^c^  gcfc&c{)cn  ic*  fofort  inbic 
gaWung  v»cct^ci(ct/Urtbbig  cr  fold)ctt)urcf(id;  Qclclftct/in 

©e^Orfam  bC^altCn  WCrbCn/  qvod  etiam  a  parte  aftoris 
in  cafu  oppofitarum  a  reo  exceptionum  itaeft  difpofi- 

tura,  verb.25cnnnun  jufolcfecnaSc^uff/  SScflagtcr  gc»^ 

ttJiflfC  documenta  reproduciret,  Jfi  bcr  ^(agcr  /  ObcrbiCiC^ 

nigc/  wibcr  mWn  ftctjorgelcgct  n?cri5cn/fo(cl)c  cbcnmap 

frg  jU  recognofciren/  Obcr  IDCntt  bie  difFeffio  ftatt  ^at/ 
ci)b(id)3u  diffitircn  wrbunbcn/  inbcffcn25crb(cibun3ffnb 
bicfc(&cn  o^ne  ^^or^crgc^cnbcr  Comminatoria  cbcnfaU^ 

ip  pra  recognitis  ju ()altcn«'  Ita  Dnn» Scabini  LipC in  causa 
J»H»contra  H.L.  ventilatainjudiciomercatorio  A/^«/^ 
Apr,Anmi6S7.  pranundarunt  :§(uff  S^OrbringCtt  bifd^uU 

6r8tcnUngc()orfamunberfo(gctc©cfc§cin®ad)cnbcr2ln^ 
tt^a(bc  ^.iJ*  ^cflagtcnancincm/  3.  .£>.^Iagcrnanbcrn 
XDcil^/  :c.  fprc^cn  wir  k.    £^a§  S5cf (agtcns  producir- 

aotcg  ^anbbud)  nunmcfjro  pro  recagnito  3U  f)(5(tcnXum 
itaqveinftrumentis  maxime  privatis  fides  habenda  non 
fir,  nifi  debito  modafuerint  recognita,utiprincipiofuit 
oftenfum;  Ideoqve  &  Libri  raercatorum  tanqvam 
fcripturae  privatas  debent  recognofci  tcipjig*  .5^anbC{0^ 

21  ®erid;t6  0rbm  alh  §.13.  Qyo  facit  fententiaDnD.Sca- 
bin^  LipC  in  concurfu  Creditoram  P,R.  motoin  pr^- 
tarioLipfienfi  Menf  ApK  d.  3, 16^1,    2)a§  D*  W,  unb 

erbcn  ^w^CkM  bc^  cr(angtcii  arrcfl^/  jcbod^/  wcnn  frc  ju- 

t)Or  \^^i  4?anbC(^bud>  in  originali  produciret  unb  555c^ 
f (agtcn  fcine  exceptiones  toOrbc()a(t(id[)Cn/recognofciret, 
inmafTcn  il)ncn  fiib  posna  praeclufi.  biCfcn  abcr  recogniti 

oWicgctK»  ^.S^wrmogcSfrrcfie/ jcbo*itcnn  wr^cro 

&ag  producirte  •t^ttbclebuc^  mit  bcm  Orfginal  anbcr^ 

»eit  bcff&rcFt/  unb  ^cflagter  in  (Sdc^f.  grifl  recogno- 

5a.«^et  tt)irb/^au  befriCbiflem    Ut  autem  recognitio  ple- 

nam 


I 


De  Rehognitione.  ^x 


namprobandi  vim  confiqvatur,  nectlfe  eft  iUam  fieri' 
legltime  ac  fufficienter :  cujus  reqvifitalateexponunt 
Goler.  dtf^oc^cE^ecut.f.T^.capA.num.tos,  fify?^. Berl.' 
f.i/Canctu/^  44^  nu?n,^^  Koppen*  Dec.j^e.  Nicol./a 
proc,  faft^  U  cap.fi.  num,  8^  Brunnem.  inproc,  Civ. 
cap.ip.num.^j.  Ex  qvibus  feqventia  funt  notanda* 
Cf.)ut  citatio  ad  illam  faciendam  emittatur  Ql;)  utfiat  23 
in  jadiciO',  ubi  aftio  inftituta*  /.  4»  $.5.  f.de  Ed.  ubi 
Bald^««w;  1^7?^.  Jafon.  num,  ^.^  Dd^paJJim  Berl.  if/, 
C^»^//^44.;/,j».(Sf56.  Koppen.  Dec.  4S^,num,2j.CciTpz< 
iKlXonfiitJiJ.  Defiij,  lib,  5.  ReJf.So.  nurn.  2.  flf  inproc^ 
tihi4.ari,2.num,  y^.Aqvoexcipe  (<:4)fiinvenianturin^4 
alia  pro^ittcia,  5c  ibidem  afferventur ,  qvo  cafu  etianx 
alibi  eorumrecognitio  fieri poteft  Carpz. f . j. Dec.^^^f^ 
num.  6.  af  7.  Brunneman.  ad/,  if.  §,u/i.num.  ly.Jf.deRcb, 
aut  fud*  foj/jd,^  citata  tamen  prius  ad  iftum  locum,  ubi 
iitftrumenta  feu  libri  mercat#  aflervantur,  fumtibus 
producentis  parte  adversa  /,4^§,f^.f.  de  Edend^  uhi 
Bald.  «e/w.3,  Caftro  num.  2^  Jafon»  num,  9^  fiqq.  Ber- 
lich»  p,  r.  Conc/uf,  44.  num,  57,  &  5^.  Carpz*  p.  i,  Conjf. 
ij.defvj.num^  4,  Qvem  in  modum  refponderunt^j 
Dnn.  Scabini  LipfienCMenCFebr.1687.  2{UflF35ot*&rin^ 

ficttunb  crfolgtc  ©cfcec/  m  ©ad&cnbcr  glntt^dlbe  PhHipp 
de  Givrey  ^(dgcr^  hn  cincm  /  3.  2B.  un&  e^cnfor^ 
tcn  S5cf lagfcn  an&crn  %W  :c  SBurbcn  SScflagtc  ba^ 
j^anbclgbuct)/  &araug  bcrfol.5.  &  4,  licftnblldic  ^jrtract 
gcnonimcn/unb  tticlcf)c^^(agerg  ^rincipalnunmc^r  &^ 
fd)Wo^rcn/t»cnnfeIctc0  cntwcbtr^icr(au  ^i\v^\^)mt 
jg)arIcm(Scrid}tIic^produciret,(5rcaitc!)  barau  9cbft^rcn& 
ioorgcIa&cn/reccgnofcircn/inmaffcnSic3u  tl)trn/  M^ 
gcrg  qjrincipal  abcr  attffbcnic^tcnfaa  itnctiMcaucincm 
S(nwalb/t)Ctuftci>cgDrtf)gbcficncn  wcrtcn/  Mx[>m 
\\  «nfoflcn  ^craua^^m  fdjulbia/  fo  crgct)ct  tflcauff  m  &ce 
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26 (Sftc^e  ferncr/  wa^ r«*t  ifi/  23;  9t.SJ.  (ej^si  recq; 

gnofcente^:  ilnt  fqemiaae,  hdneftioreSjSeneSjvaieiudina" 
rii  &c.  ifto  privilegiofulgenres,ut  ad  eas  Notarius  ju-, 
dicU  cum  qvibusdam  Aflefroribus  mittatur,  ae  coram 
iisrecognitioexpediatur  t.ir/ff*  de jurcjur.  Beriich..  d. 
Qoncluf^  ^^.num.  ^.Sff.  C2i,x^zJlb,ii,,Rcfp.So,&inproc^ 
Ttt.M^arui^  num,85^(^Jcqq,  Nicol.  m  froc^  caf.  5^^». 

^78.  (5 )  reqviriturutrecognitiofiat  bona  fide^nontrau- 
dulenter,inpr2Bjudiciuni  tertii  vel  Creditorum  Coler. 
de  proc,  Execui.  p.  3.  cap.j  num.  loS.  &  fiqq,  Koppen* 
Dec.  ^6,  num.  %y.   Berlich»  p.i^  Comluf  44.    num,S. 

^  'Carpzo V,  p.  u  CQnft,  /7,  Dtf^  16.  n.  214.  (4)  ut  rccogno^- 
fcens  obligationera  pro  fua,  atqve  ea,  qvae  in  ea  conti- 
uentqr,  prq  tali  tenore  ,  qvi  a  producente  allegatur, 
agnofcat,  /♦39.  /.  de  pignorat.  aSJ.i^.  C.  de  adt^iniftr^ 
tUt.l. 6. C. de  Fidejujf.  BerL  S?  Conc/uf  44,  num.  ofeqq^ 
Carpzov.  inProcan,i4^art.%,  num.  61,  &fqq*  Sc p,  u 

^^Cottftit*ij,defA6:num.2,&^.  (5.)  Ut  inftruni.enta  in 
ipfo  originali,  ut  loqvuntur,  producantur  arg,  Auth^Ji 
qvk  in  aliqvo  Cde  Ed^  Umm^  proc.judic.  difp.  17.  th.6, 

^Exemplumenim  veltransfumtum  fid^m  nonfacit  1.2. 
defidjnjirument.cap.i^  X.eod^  adeo,  ut  nefummus 
qvidem  Princeps  exemplo  fidem  adhibere  poffir^Umm, 

31  dj.  &\%.num.  27f  Hinc  infertur,  qvpd  exemplum  feu 
copia  alicujus  partita^,  feu  ut  dici  folet  Pofl^  extrafta  a 
mercatqre  ex  fuo  libro  rationum  fuamanu  confcripto, 
nonprobet;  qvia  ^ftcopia,  five  tranfumtum,  &  mer^ 
icatoris  fides  ett  approbata  duntaxatin  fcriptura  origi* 
nali  ipfiuslibri  Scacc.  de  judic.  caufcivil.  lib.  2.  cap.  ir^ 

n  num.  593.     Ampliatur  hoc,  etiamfi  fit  copia  pluriuni; 
gartitarum,  aut  totius  integri  libri ;  In  jure  enjmcau* 
jtumnon  reperitur,  qvod  copiae  furataeamercatoribus:'- 
f^  epfjwl^bris  finf:  priginalia,  Scacc,  r/,  4  Joh»  Mar^ 
V  qvard^ 
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qvard,  de  jure  Mercat,  lib.  /.  caf.  9,  num,  4r,     ubi  idem 
'detoromercat.Lubecenfi  docet,in  prseced,  autempro- 
l>are  vult  copiam  inftrumenti  mercatorii  minus  folen- 
niter  fumtam  fidem  facere,  parte   non  opponente, 
Limitatur  vero,  nifi  exemplum  jufili  Ordinarii  judicis  n 
qvioriginaleproauthcntico  habuit  &  agnovit,  extra- 
ftum  fit  a  Norario  judicii  ex  caufa  jufta,  fc.  vetuftatis 
inftrumenti,  vel  abfenti»  futur^,  vel  qvia  libri  longi- 
us  transmittendi  &  plura  capitula  diverfa  continent 
nec  detoto  libro,  fed  parte  ejus  qvasftio.    Nam  tunc 
exhibitiojotius  inftrumenti  facienda  judici,  fed  non 
parti,  cuicopia  ita  extrafta  tantum  communicanda,ne 
plura litigia  occafione  totius  inftrumenti  exhibiti  orian.- 
tur.  Bart*  />/  ruhric.ff.  deNov.  op,  nunt,  num.  i,  Panor- 
mitan.  in  c^f,  X.defd,  inJirument.num^iJBx  ita  in  Ca- 
mera  obfervari  teftatur  Gail.  lib,  i,  ohf,  106.  num,  lo, 
Mindan,  de  frocejf.cap,  4^,  num^  19.  His  tameri  cafibus \± 
qvibus  exemplaprobant,femperrecurfusad  originale 
fi  haberi  poteft,  conceditur,  qvia  in  defcribendo  facile 
€rror  committi  potuit.  Donell.  lib,  2j.  c.  s.     Atqve  hoc  vz 
eo  melius  patebit  ex  cau(a  Jacobi  tocn  CccfJ/  Merca- 
toris  Amftelodamenfis  contra    3,  SQ,  ventilata  in 
judicio  mercatorio  Lipfienfi   Anno  1688.  ubi  Aftor 
propofito  libello  fimul  produxit  fchedulam  ex  Libris 
fuis  defumtam,  e Jncn  (F^tract  Ofccr  %\\^mi  ejusqvere. 
cognitionem  petiir  hunc  in  modum: 

3aco&  toon  Cecff  aug  8(mr«rtflm 


Mandatarius 
N.  N. 
(Jontrd 


(JrfAcfnct  m  6mt  16bli*cn  ^WiUimii^U  fttfe  fccMc* 


,94     C/^/r.  X.  

rbag  aScffagtcr  m  15»  unt»  2(5.  gtugufj.  bcs  tjcrwlAcmti 
-i687tcn3fll)cc6  »or  abtrfaujftc  un6  cmpfangcnc  28af^^ 
«tt  na*  i5«tt«)ctractD  fol,  2.748.fi.'io.  |v.  #.  ^iagcrn 
fitulbig  worbcn  /  2Bcnn  Ucnn  bjcfcr  \?6n  S5cf lagtcn  fcfc 
gablung  in  ©fttc  nic^t  crlangcn  Un/  S(($  fobcrtcr  t)icr<« 
ouff  aScflagtcns  Stntwort  /  wic  ouc^;  Recognition.bc^ 
producirrcn  (Jvtract^  fub  j  un&  bittct  nacftbcffcnSrfolg 
S5cf  lagtcn  sur  aScsaWung  tjce  Libellirtcn  (Sapttal^  fampt 
intereire  morae  unb  Unfoflctt  gcin'tt)rcnb  anjul^altctt/ 
inmaffctt  Kldgcr  ^icrubcrbag  NobihffitDum  judicisoffi- 

cium  pro  largajuftitise  adminiftratione  imploriret,unl> 

fcrnctrc  0^otl)iMirfft  yorbcbalt.     ■ 
3.28.58cfla9tcr 

,  contra 

3acob  i^on  eccffcn  angcmaffctt 

.01  '        ■.■.!-\.--  ^-  -5?l^gcr.  ■   ;  ■■  w^v-,  -...  ^..-.r;. 

■  -^  (Jrfc^Ctncf  glCic^fatt^  per  MandataritJttt  3.®.^.Ie- 

gitimatum  pef  rnaridatum  fub  Lit.  'A.  fol.  3,  Uttl)  tt)ltt 

ouffbjc angcbrac^tc^Iagc ft*foIgcnbcr®cfialt  cingclaf» 
fcn  ^abcn/unbjttjarfo  wci^aScftagtcr  nid)t/ba§cr  ami5. 
«n&  26tcn  Siug.  Pc^  vcrwlitcncn  .i687tcn  3»%c6V)orab* 
«rfaufftc  un^  'ciitpfan^cnc  SBabr^n  nad)  bctu  ^vtract 
fubD  fo);  2. 748.  fj.  10.  fv.  #.  ^i^gcrn  fd)ulbtg  t»orbcn/ 
tt)ibcrfprid)t  bcmnadi  ^lagcr^  petito,  unb  blttct  tftn  won 

fccr  angcficUtcn  ^lagc    cam  refufione  expenfarum  3U 

«ntbinbcn/  foltc  ffit)dtjcr  ^laacr  bi§fattg  cinigcr  JScfc^ci*' 
nigung  untcrfang^n/  fobcf)aIt  ftd)  25ctiagtcr  fcinc  ©c» 
gcnbcfd)ctniguna  unbanbcrc  rcc^tlid)c0^otl)bitrfft/abfon* 

bcrltd)  abCt  exceptionem  plus  petitioni,?,  folutionis  & 

compenfationis,  3crft5rllrf)cr  SBcifc  gugcbraudjCtt  bc* 

tor/  referviret  ftd)  audl  expreffe  iibcr  foI^C  exceptio- 

nesunb  bcrcn  ©runb  m^i^i  ©ctt^iffcn/SBiffcnfdiafft 
ttnbSJol)iectt)Uf!au  rit!)rcn/i:aumct  tacendonicfjtgnad)* 
tl)clli0cg  cvtt  mit  23orbct)a(f .  ^m^ 


De  Recagntiiotte^  p« 


mm  

S)ju§  um  q^mit  fc»)n  (flfljn/,  J5a§  3?itf  (ncjtcr  bic  end^c 
ouff  SBcitl^ufftlSf^it  <»«^a<lM«t/,  unbf(d)  wr  icgo  m 
mgicrcnglKfliflcn/  ©(cid)wic  il)nflbcr  obgclcgcntjdttci^cn 

producirtcn  vidimiricn(5)i;tract  gcbliljrcnbSU  recogno- 

fcircfl/  a(fo  bittct  ^\hml  ^rtfcrne  fo(d)C6  \?on  a3cf(a9tcn 
]ii\)  i>«m  anbcrn  ©ai^  anipiocf)  nid^t  gcfc^icbct/  pro  reco- 
gnico  ^u  l)a(ten/  maffcn  <r  a»t»«nt^nbe  a5cf(agt«ngl)lcr* 
iintcr  bcganflcncn  Ungcf^orfamaccufiret,  &c. 

a5cf(a0tcr 

Acceptiret,  H^  wlbcr  bCffcn  Litis-Conteftation  angcma*» 

ftcr  ^(vigcr  nld)t6  crinncrn  f5nncn/unb  ftcf)ct  In  ubrlgc» 

ni(fttWlcS?(a3Cr  bicrecognition  bcS  produ(ai  fub  })  mlE 

Scftanbc  urgircnm69C/in^cm  fcftigc^  cin  b(ofTcc(StcmpcI 
aSogcn/  Mc  Gontentaabcrwcbcr  von  cinigcn  ©cric^tcn/ 
nod)  Notario  mit  5(uffori'icf ung  bcr  bigfaUg  bc()6ri9Ctt 
©jgnctcn  vidimiret  «lorbcn.  CE^  ifi  auct)  in  ^oOanbwnb 
fc«r3(ci(^m  Oricn  gcbrftud^dcd/  H%  wo  cincg  Notarii  Scrj- 
pturgc^iaubct  wcrbcn  fott/  bic  (Bcrid)tc  mitifircr  Untcr*» 
fd)rifft  un&  ©ianctcn  bcfrafftigcn  miiffcn/  ba§  bcrangc* 
gcbtne  NoraTiustt?ar()aflrti3  bcr  jcnigcfcj)/  wofitr  cr  ft(& 
au^gicbct/  unb  ba§  fcincn  (gd)riflFtcn®(aubcn  bcpaumcf» 
fcn/  wc(c{)c3  altc^  aU()icr  crAian^cit/  unb  ba{)cro  ba^  pro- 

dudum  fub  J  fcln  Documenturn  recognofcibile  &c. 

Urt()c(  36 

Sfuff  ^(age/S(nttt)ort/  aud)  tsorbringcn/ bcfcfeu^biotcn 
Un^ei^orfam  unb  crfo(gtc®cfc6e  m  eacfecn  bcr  Stnitjaf* 
bc  3aco&vont'cef?/5t(agcrgancincm/  3, 28.  aScffagtcn 
anbcrn  X^cK  fo  l()r  une  itbcrgcbcn/unb  cudibciiKcdjrcn 
barftbcr3it(jc(crncn  gcbctt)cn()abt/6prc(6cn  ttJirjc.  ba§ 

S5cf!agtcr  bcn  producirtcn  <2:rtract  ^U  recognofcircn 
)Md)t  vcrbunbcit.  23. 9?.  5B.    St)urfiirf}(.  <^&>^,  ©d)6p* 

pcnSU  Ccipalg/  Menf  Jul.1688.  Ita  qvoqve  in  Prsrorio  .- 

N  *^ipfiena*' 


h6  c<»/'.  yA 


Lipfienfi  in  Concurfu  Creditorum  S^^rifilan  ^lrcbncrS 
Anno  1686,6.14.  Juniilibrorumoriginaliumrecogmtio 

fuit  injunaa :  ©ijg3o^.S5*unt>eonfort  mit  ^cnenUqviw' 
dirtcn  j«.sKt&.ii,®r.»<pfcnnlge  m  auggcnoincncn  5u  bc^' 
©c^ulbncr^  (?I)c»»cil?g  jgcgr rtbnig  angcwantc  unb  onbcrc 
2Bat)rcn ;  icbod)  wann  vorl)cro  &ag  ^anbct^buc^/  worau^ 
iicr  ad  afta  gcbracfctc  (Svtract  gcnommcn/in  Originali  vor* 
aclcgct/  unb  nacf)  crfofgtcr  recognition,bur(&  fccn/  fo  ce^c* 
l)altcnct)blid)  bcftarcfct  tt>orbcn/in  bcrcilfftcn^Ilafif  untcr 
tcncnpertonaliter  Privilegirtcn  JUbcfriCMgcn» 


I 
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Cap.  XL 


i)^ 


EFFECTLT 


PROBATIONe'  SEMrPLENA 

6VMMARIA. 

Efeclm  lihrorum  mercatorU  r/f-  4q(^  inqvAntum  librU  merta 

thyte  probatioriis  eft  levfd ,  mo  tormn  eredafur,  ».7. 

mUti4^  ».  I.  ^^  RepubL  Norica  qjpomodo  fcrl 

De  jurc  Ch.    iibri  hl  tanqvam  pturdsmercAtorum  fides  babea^ 

prh4t£  fcripturApro  fcriben^  tur,  h.8* 

te nonprohant.  ».  l.  Sjv'^d Francofurti  dd Mognum hoc 

mla  alias  hoc  effet  exemplo  ptf  in  pajfu  jurU  ?  ».^. 

niciofum,  n,  ^  Iff  qvamum  librU   mercatorum 

£tnemopoteft  cpinpropriacaufa  Venetorum  adfcribendd  fides^ 

teftU.  ».  4.  ^f^^'  lo» 

Confvetuiine  acohfervantia  libru  De  Confvetudine  propter  dqvitd'* 

mercatorum  femiplena  tribui-  tem  libri  mercatorum  babtnt 

turprobatio.nunt,^,  vimprobandi.nXu 

evod  etiam  receptum  in  Bclgio  tf  •  frobatur  boc  exHartm.  Pi/lore^ 

6.                            .  f.  »•            ■* 

In  DucdtH  iFiirtenbergicoqvom*  ^^vi^ 


I 


De  Ejeffu  fif  Prohatione  Sewif)kna,  $7 


^^(jvit^sbienon  imelligcnda  cere^ 

brins,  nj^, 
lUuftratur  h$cper  t>arf4j!nguUria 

fnfreataribus  concejfa^  n,  14. 
Mercdtoribta  lisitum  eji  proprid 

habere  coUegid,  num,  15. 
^<ecun§^  iicfta  coUegia  (tAtuunt, 

habentur  rata.  n,  16, 
HdnfeaticA  fociet^  qvatuor  ha^ 

buit  emporia^  num.q. 
Mercatores /Idtuta  ajureComniU' 

nipofttivo  exorbitantia  condere 

pojjunt,  num,  18. 
^tidices  peculiares  iUU  habere  i/- 

cet,  num,  19. 
Diverfi  diverforum  loeorumjudi" 

ees  ^  Confules  mercatorum  in 

Barbaria    refidentes  recenfen' 

tur,  n.  20, 
^vod  juri  eommuni  coiiveniens 

ajfritur,  n,  2U 
Tot  circa  bane  rem  reperiuntur 

ordinationes ,  ^vot  Refp,  num. 

^idobtineat  Lipfis  ?  num,  zj. 
^roteffus  mercatorum  edfumma' 

riusjnum,!^, 
Rationes  hujtu  rei,  num.  2^. 
rOrdinaritis  procejftu  poteft  obtine^ 
^,  ,  re,fednonexpedit,n,i6, 
vSS^  ^'^^^«f  in   caufis  mercatO' 

rum  ?  n,  21^ 
Sufficit  alternativtu,n.28. 
l^norantia  juris pofitivi  nonfacile 
tnercatoribm  prajtidicat,num, 

fropQnuntur  finguUria  eontenta 


in  Ordinat^  Proc.  mercat,  Lipf 
num,  ^o, 

Advoeati  ibiyfi  nonfuntLicentiati 

aut  DoSoreSfdebent  epjura^ 

ti.  n,  %t. 
Adducitur  Ordinat.Proc,  Mereat, 

Lipf.  num  jx, 
Juramentum  Calumn.  generale  in 

foro  Sax,  non  obtinet,  n.  3^. 
Dejure  Comm,  tenor  libeUi  reo  cf- 

tando  debei  transmitti,  n,  ^4. 
T£rminu4  legulit  in  citatione  debet 
j,     exprimi,num,i'), 
Cui  termino  jttdex  nihilpoteft  adi* 

mere,  num^id, 
In  judicio  mercat,  Lipf    citatio 

non  in  fcriptis  fit^fed  tantum 

per  tabeUionem,  nuUd  data  di* 

latione,num,yi, 
Adductwtur    verba   d,   ordinat, 

num.jS, 
De  Jttre  Sax,  in  unoUbeUo  nonni' 

p  tria  pttn^a  licet  proponere, 

num,j<). 
,  Alitid  obtinet  infor^mercatMpf 

num,  40. 
Ordinacproc,  mercat,  num.  41, 
Comparatio  citatifit  vel  in  perfo- 

napropria^velperperfonam  a' 
•    lienam,  ntim,  41, 
In  judicio  mcrcat,  Lipf,   reiu  in 

perfona  compareredebet.  n.^^, 
Verba  Ordinat,  proc,  menator, 

num,^^» 
fit  eodem  judicio  mandatum  ante 

finem  litii  non  ejl  revocandum, 

N  a         ^  Si 
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Cap,  XI 


Si  mereator  peregrmus  ibiperaU* 

um  procurari  velity    Met  is 
producere  mandatum  etrtU  rcm 

qvifitis  inftru5lum,  ^6, 
fotmina  mercatrix  inferfdna  cum 

curatore  vel  a6lore  debet  com" 
parere,  num.  47, 
TutorpupiUi  fui  nomine  per  aUo^ 

rem  comparerepotefl^niftproprio 

nomine  cambiales  dederit  lite* 

ras.  num.^S, 
Proponitur  qvomodo  inforo  Sax, 

Proc.jiat  contra  contumacem 

a^orem.n»  ^p, 
C^qmodo  contra  contumacem  rr- 

um,  n.f^o, 
Ne§j  a5ior  neg^reus  pro  contuma» 

ce  eft  babendtu ,  fi  nondum  bo' 

raqvarta  eftaudita^  h,  51. 
J)lverfu4  procedendi  modm  obtinet 

in  foro  mercat^  Lipf  ntm.ji. 
€^£nam     exceptiones    dtlatoria 

admittantur.  n.  y. 
Exceptiones  Ittis  ingrejfum  tmpedi" 

entes  in  continentifunt  proban* 

da.  n,  54. 
Ordin  atio  /  roc,  mercat,  Lipfnum^ 

Habeturpn  cejftis  circa  litUdcmn^ 
ciationemin  ForoSax^  n,  tj6, 

Jn  prtmo  termino  non  cogitnr  de* 
numians  litem  conteftari,  num, 

litforo  mercat,  Lipf  litis  denun- 
ciationon  impedit  y  qvo  mintis 
primo  ftatim  termino  refponfio 
aut  retogmtio  fteri  debeat^  n» 


58, 


Reus  in  primo  termin&tomparens 
fea  tacens,  ad  /fgittma  impedi^ 
menta  (ondemnatur.nuffi.$^,    • 

Reu4y  qvirejpondere  detre5iat,vf' 
detur  habendtts  pro  confejfo  €^ 
convi^o,  n,6o* 

Ad  cxectitionem  tx  causd  contu^ 
maci£antefehtentiamnonprO' 
c^ditur,  »,  6t, 

Species  contumacia  eft,  ftreus  qvi' 
dem  citatus  injudiciocompar^e" 
atjfedtaceat,  num,62, 

Formula  pronunciandi.  n  6/. 

AmpL  iicet  reumftmplkiter  conde* 
mnari  ut  confejjum  C  tonvi' 
5fum  petierit  aBor,  ».64. 

Recognitione  denegata^docurhenta 
tum' demumhabenturproreco» 
gnitU  j  ft  ^rdcejferit  fententia 
comminatoria,y.  (Jy. 

In  foro  mercat,    Lipf  refponjto  a 
reo  inprimo  ftatim  termino  de* 
betfierioretentu,  (^  documenta 
produEia  reiognofci,  n.  66. 

Poft  obitum  altirutritts  litigantU 
beredes  qvomodo  procejjum  re- 
ajfumeredebeant,  n,67, 

Reajfumtio  proceff.  hodie  non  ejl 
abrogata.  n,68. 

De  qvo  cafu  Receff,   Imp^  (i  ^e* 
'  fcript,  Ele£i.  Sax,  ioqvantur,n, 
69. 

Qvando  hodie  fit  necejfaria  reaS' 
fumtio,  n.yo* 

In  judicioinereat.  Lipf.  Suceefiori 
tantum  part  ctdari  reajfumtio 
incumbit,nuw,^U 

Circa 


\ 


De  EffeBu  iSf  Prohatione  Semiplena^  pp 

ftri5itis noneftynlftfit  ifjftrumen- 
tuma^orU^  auiiowmune^num^ 
83. 

Si  rem  eft  contumax^  dicufatd  ipft" 
Hs  eontumaeiayinftrumentA  ba» 
hnturpro  editis.n,^^, 

Inforomercat.  Lipfjudex^rima 
ftatim  fententia  jeditionemfub 
poena  editi  injiingere  poteff*  »• 

8S' 
Si  alio  in  loco  documenta  fint  eden* 

da^mandatarim  conftituitur^ », 

8(5. 
Atteftatorum   difputatio  \    qvid 

pty  (5*  qvando  facifnda  ?  num* 

87. 
In  foro  rHercat»  Lipf  atteftatio^ 
num  difputationes  non  admt' 

tuntur.ii.88» 
^o  tempore  in  eodem  judicio 

Leuteratio  profeqvenda  Cf  ap» 

peUatiojuJiiftcanda,  n,8^» 
Leuterationis  profecutio  in  tet^mi- 

noibt  dehet  abfolvi,  num.^o* 


Circa  juramenta  delata  qvodnam 
ftn^uiare  in  foro  mercat,  num» 

Probatio  dividitifh  in  probationem 
ordinariam  (^  demonftratio* 
nsm.n,7\* 

Demonftratio  in  fpecie  talem,  (S> 
contra  demonftrationem»  nunk 

74- 
Probationi    ordinari£     terminus 

probandidejure  Sax,  eft  defti' 

natus  6.  Septimanarum  (^  tri" 

um  dierum.  ».75. 
intra  qvem  terminum  dehent^- 

ticuU  probatorii  cum  nomini^ 

biu  tefiium  aut  documentis  /«- 

dici  oftferri,  n.yS» 
J>emonftratiofummaria  adtermi- 

num  probatoHum  non  eft  adftri' 

£ia:  num»  77. 
In  foro  mercat.  Lipf  non  e[l  loctu 
"^  probationi  ordinaria,fed  obti^ 

ne\  tantumdemonpratio,  num, 

78. 


I^robationi  adverfatur  reprohattOy  Si  appeUatio  vel  Leuteratio  frivi» 

qv£  lureSaxJntra  terminum  la  deprehenddtnr ,  qvapoena? 

probat  e^  ojferenda.n.-j^.  num,  gu 

In  foro  mercat,  Lipf  non  admitti-  AppeUatie  a  citatione  nuUam  bd" 

tur  reprebatio ,  fed  contrade»  bet  eft^edum.num^gz, 

monjlratio.  num.  go.  Adducuntur  verba  Ordinat,  proc. 


Probaturus  per  documentay  qv£ 
nonhabetinfua  poteftate  y  po^ 
teft  confugere  ad  benefcium 
Editionis.  »,  81. 


mercat.  num.  9/. 
Circa  executionem  difl.inter  a^io'> 
nem  realem  (f  perfonalem^num^ 
94. 


A^or  regulariter  tenetur  reo  ad    AdfaCium  condemnatus,ad  iUud 
editionem,  n,  %2.  pr^flandum  adftringttur  carcC" 

Reus  regulariter  ad  editionem  oh'         re  aut  aiils  modit»  n,  9^, 

N  i  ^  In 


iS'6  Cap'  XL 

In  concurfibiii  crecUtorum  qvalUpt 

procedendi  modta.  num,<^6, 
ibe  jtire  Civili  beredi  eft  comtjfum 

bcneficitim    deliherandi    intra 

4nnum,  97. 
^od  etiam  recepttm  jun  S*/A't 

num,  98, 
^Annuo  detiuerandifpdtio  duranfe, 

hereditas  haBetfir  £ro  jacente, 

».  99. 
Ex  Ordinat.proel  mercat.efi  fpe^ 

(iale  inbcredibtu  faUiti.   num. 

100, 

lAdducitftr  bxcordinat.proc,  ntim, 

lOf, 

Arreftl  impetratio  dejure  S^;^.  ad 

certas  fohnnitates  eji  rejlrina, 

num.  102. 
Arrcjium ,  fi  legitime  impetratum^ 

tribuitjut  rcale  (^  tacitum  pi^ 

gnM,  n.io^» 
Ju4  illud  reale  ^  cacitum  pignui 

acqviriturab  illaipfahora.qva 

arreftiim  impofitum,  n,  104. 
Circ^.    arreftamium  prioritatem 

ratio  temporis  balenda.  num^ 

1P5. 
Jnjudicio  mercat.  Lipf,  fnoguUrii 

ratio  temporis  tirca   impetra-. 
^    tionem  arrefti  habctur,   num, 

:terpa^uma  majori  creditorum 
parte  initum  prajudicium  fit 
Xeliqvii  creditoribm,  num,  lo-j, 

'BinguUris  facijcendi  modiu  eft 
pr£friptw  in  Qrdinat,  tnsrcat, 
fi^f  H^  loS» 


^anam  exceptiones  inter  mer^ 
,  catoresohtineant,  numAO')^' 
Reneficiumexcusfonis  df  jure  ob^ 
tinet   inter  nfircatores,  num, 

IIO. 

Jits  fuum  perfeqvens  bona  fide 
agit,num.iif,  . 

De  Confvetudine  beneficium  ex« 
cusfionisnon  attenditur^   num. 

112. 

Sententia  Carpzovii.  num,  ii^. 
Reteditur  ab  ea.  num,  1 14. 
^^andocun^ .  creditor  eft  merca' 

tor,  iUiexcusfionis  exceptio  op* 

poni  neqvit,n,iij. 
^tcreditor  mercator  non  eft,  iUa 

locumhibet,  num.  \\6, 
C^v,  4n  exccptio  divifwnis  obti»$^ 

4t?  num,  11'/, 
Affirmant  cum  Gailio  qvidam  Dd. 

num,  118. 
Contrarium  de  ionjvetndm^num. 

Ampliatur,  Hum,  no^ 

Exceptio  non  nttm  pee,  obtinet  dc 

jtire  intermcrcatores,  n.  nt. 
JRjtio,  num,  121, 
Exceptio  hxc  cum  £qvitate  con* 

junBa,  nttm.  \^j, 
Miud  de  confvctadine,  num.  ii^* 
Ncc  poteft  opponi  conjra  literof 

cambii.  num,  ii^, 
In  curia  mercatorum  probat  uni* 

cus  teftis^   num,  \%6, 
Domeftirum  teftimonittm  admittf^ 

tur  defcientiagefiorum  in  navi, 

n.}2j, 

Admit' 


t>e  EffeBu&Probaitone  Semipleual  rol 

AdmittunturHiAmliberiuttefieSy  do  tft  eonfirnjatus,   num.  14/. 


■  riHm,  128,, 

Jn  cAufa  HAufrAgii  probat  fola 
fama,  num,ii^\ 

Prokationes  viritatem  ^  meritd 
ianfa  concernentesinforo  mer* 
catorutn  ohfervantur.  num, 
116, 

Melitu^ft  in  caufis  tnercatorHm 
tcrum  juiicio  acqviefcere  > 
qvam  aliorum  fententia  (iare, 

G^odnam  folenne  propterea  intpr 
f  llos  obtinejtfn.  i^z. 


Sentemia  Scabinorumtipftenftum. 

num.  i^.^/?ijy,      ' 
Formula  juramentifupplettirii  r^- 

tione  Ubrorum  mercAt^     ni4ml 

Sijuramentum  abinftitore  eftpr^^ 

flandHm^alia  formuU  adbibc' 

tur»  n.i^-j.  , 
^anam  circa  iUamformulam  4 

parte  adverfa  in  mcdium  aUa^ 

ta?  num.\4%. 
Sententia    Scabinorum    Vpftenf^ 

rium.  i^p, 
Inftrumentum  qvod  diciturl^^rc^     dd  praftationemjuramenti  inju^ 


re    adducitur  dc   explicatur* 
n,  in« 
De  aliii  fingtilaribus  remisfivc.n, 

Lihris  mercatorum  tribuiturfides 

^femiplena^  num.  y/. 
^ando  femiplene  prohatum  eft, 

reqviritur  adbuc  juramentum 

fuppktorium.  n.  y^. 
*Juramcntum  fuppletorium  judcx 

etiam  non  implorattu  debetin" 

jungere,  n.  /57. 
Obparevideturregtda  communii, 

•    num.  \]8< 
-  Refpofjd,  adeand.  num.i^g. 

-Diftingvitur  circa  banc  rem.  nttm^ 

'     140. 

J>oneUi  dijfntientis  opinio  von  eft 
approbata.num.i^u  -  - 

Trajudicium   Seabinortm'  £ipf 

*'    rtum,  142, 

Suffidtjfitibtr  in  generejurejur4ft'^ 
?••  •'     . . 


dicio  delati  reqviritur  fenten- 

tiaJudicff.n.i$o»  >> 

Praftitum  abs^  autoritate  juM-^ 

cii  f(i  ntiUius  momenti.  nunH^ 

i/i. 
Apr^ftatione  juramenti  non  excu» 

fantur  Mennonift£.n,\j2, 
Jujfus  jurare  de  termino  jurandi 

debet  ej]e  folicitus.   num.  ij^, 
Duplex  i4  eft  in  foro  ^ax.  num. 

ir^,      ■'  ■■    ■    '- 
Juffm  jurarc  intra  oSio  dies  debet 

ad  praftationem  juramenti  fe 

ojferre.  num..i$^. 
Aqvo  tempore  h$c  terminus  inif* 

piat.num.if^. 
Tcrminum  iUum  non  lictt  antici* 

pare.  num.  157. 
O^iduumiUud  obfervatur  ctia0 

intertnercatores.  vum.isS, 
Anticipatio  in  judicia    mercAt^ 

hipffBrtpiJfa.  nnm^  i/y. 

.^  lntr4 


Caf^Xf* 


mp 

Intra  qvodtemftisfitjurandum.  n,  .fitonAies.  num.  i;^. 

..1^0.        -«Mrv>  Rrfponfioadliteratreqviftt.  nurr^ 

j)eju*reSax\termhtff  probatori'  t:i.77^  .  /.  ,^  .                             ■ 

ta  efi  f^x  hebdomadum  nuw^  Sijudex  reqvifttus<ertum  termi 


\6h     , 
C^iterminui  etiam  ohtinet  tirea 
fr^fiationeni  jurament}  n /i^.i. 
Sive  furawemum  ftt  Judkiale  (^ 

delatum,  five  ftt-necefmum 
.  num*  i6s» 
Mra  eundem  terminum  0*  libri 

mercAtorum  debent  juramento 
,^^<on^t^wan,num»  i64,' 
Juramentumdejure  ^,£X»  nonpo-^ 

teft  per  proQuratorem  prsflari 
-  num*  i6$* 
Contrarium  efifiatuttmjurecom- 
>'  mumfJHm,\66, 
furamentum  in  hco  jtidiciiy.ubi 

li4  ventilatur,  regularite.r  efi 

prdifiandumnum*  idy. 
Extraneisperfonis  in  difftti^  terris 

viventibus  ^ermittitur  coram 


num  prafixitt  is  a  judtce  ri 
qvirente  debet  notifit4ri<  num^ 

.178-    .        ...     ^  . 
Si  duo  mercatores  ratione  pr^tii 
. .  imerfe  difcrepent ,  qv»  tui  jw 
ramentum  deferenium  ?  num, 

Proponitur  cafus  num^  180, 
HtfponJ^  iUi^iiujtu  liber  omnia  ba" 

bet  reqvifita^  nuw,  i^l. 
Si  utir^  Uber  eft  perfe^us  fatten  > 

diturdigmtasyfidesj^c^  num, 

182. 
Sx,  perfona^  diUgenti   pf£fumun- 

tur  ea  qv<e  adofficium  diligen* 

tii pertinent»  num^  j^^ 
Ciaritas  (f  honeflas  perfona  mi" 

nuunt  fidem  de  deli^o,   num, 

184- 


/u6  ordinariomagifiratujurare     ^i  non  eft  integra  fidei  (fperfo 


.1^'».  168. 

Judex  determinat  cujus  expen/is 
.   4(1  fts  jurandi  expediri  debeat 
j>  »/yWi  1^9. 
^od  etiam  obtinet  v  in  judicio 

merc^t,  Lipf  170.    - 
Adducuntur  prsjudicia  cum  modo 
\  iprocedehdi  in  cafu^fi  a^orak' 
fensjurare  debetnum,  iji.iji. 

«4.17^  174« 

Formula  petendi  Uteras  reqvifito» 
/  riafes  num,  175.  '\ 

FormuU  exhibendi  iiferas  reqyi" 


K 


naiegali^y  ei  non  eft  deferen^ 

dum  jusjurandum  fupplet^  num* 

i8j. 
Eju4modiperfon£  in  aliorum  cau* 

fis  nonfunt  tcfteSy  multo  minus 

inpropriif.  num,i%6, 
llfurario  judao  perjttro  pcn  eft  de» 

ferendum  jtujurandum   fupph 
'■:     num,  187» 

Judex  tale  juramentum  delafum 

\ ;  \pt)teft  revocare,  num,  188. 

6/'  omniafuntparia  rAtiom  UbrO" 

rum  mercatorU  y  qvanam  fen" 

tentia 


\ 


tentiA    BrmnQmannu      num^  JurAmemurn  fupptet.  defertur  in 

iSg»  d^fedum  plcns  frobationis,  n* 

Juramentum  fupplet,  femipl$i94m  206, 

prffJfAtienfmfuppJet^  ut  Judex  -, ^mtu eft  llcbUtip  ad probatlonm 

fecundum,eampronjinciartie^  ;    i£f  jtiramenti  fuppletorii  pr^e^ 


neatur,  num,  190, 
.^fiefp,  adCo^traria.num,  19/. 
'jHramentumfypp !et,  nuntupatur 
\    ffff^^gim.pxobationUf^   nuit. 

/92. 


Jlatio  cqnjuhganrur,  num^  toj 
^,  An  libri  mercatorum  ejmdem 

morte  conprmati  plenc  probentf 
.    nf$m»  icg. 
Ita  f0ntit  QaH.  num^  lo^^ 


Juramentum  fuppLmaxiwe  obti"     Njh  omnis  moriens  pr£fumit((y 

netin foromercat,num,\<^l,  Job, Bapfifla  num,  110, 

^ddducipur  obferyamia  pronunci-     CumCarpz,  contrariumfiatuitt^r. 

andi,  num^  ip^.  num.  ^u. 

^ur^amentum  fupplet^    pecejf^rio     ^od  lege  nnn  CAvetur^in  praSii* 

dcbet  pr^ft^ri,  »,  1^5*  ca  non  babetur,  num,  212, 

i^onpoteft referri.n.isi6.  ^fferuntttr  alia  rationes  Cf  fut$^ 

Nee  recufari.  n.  ipj,  4amenta,  n.  ii^ 

fnjuftl  recufanf  cm[a  e^dit,  'num^     Duo  velplura  fpecialia  circa  unam 

.  eandemqve  rem  no»  admittuft^ 

tur,  tium,  214, 
KefeUitur  Gaiiii  fententia  ,  qvd 
vult  mortem  in^ar  juroincnti 
ejfe.  num»  2\j, 
Approbatur  do6lrina  Carpzovii 
exigentif  d  mercatoris  mortui 
beredibus  juramentum  crtduli* 
tatis,  num.  116. 
Conftrmatur  boc  tum  lege\  tum 
prdtjuiitiie^    num»    2/7.   iig^ 
2ip. 
^.  andebitor  4d  juratam  dif^ 
fejftonem  librorum  junjuran" 
do  confirmatorum  pt  admitm 
tendiu  ?  Neg,  num,  120. 
JJbri  mercat,  ex  obfervantia  fe* 
Trtipleneprobawt,  num.zu, 

0  ^  Semi* 


/98. 
yf»  iieeat  bie  prQhatiombttt  con- 

fcientiamdefendere,  nunfjgp, 
^Jfrmativa  pQtefl  patui»    nttm, 

Juramentie  fupervacuii  in  \v4' 

num  Dei  nomen  nQn  affumen* 

dum^  num,2qu 
jH  JHramentum  fuppi,  non  deve^ 

nitur,nip  qvando  exittu  caufa 

non  rpperitur,  n.  102. 
'  Nemo  cogendus  ad  remedium  eX" 

traordinarium,  nifw,  ;?o;. 
'  tontrariafententia  obfervatur.  n» 

104. 
jMre  Sax,  per  terminumprobato» 

rium  omnie  via  ulteriusproban* 

flipraclufa  efit  num^  2^, 


104 


j^v;a<\^ 


*■  ■  f ■■  -  -  «■»-..r-  -...-..  1 


Semiplena  probatio  per  juramcn» 
tum  fuppUt*  fi(  plena^     nim. 

Tofi  fa5lam  pkHam  probathnem 
feta  habetur  pro  ionfefih  ^ 
ionviElo,  num,  22^, 

Jure  Sax.  nuUum  inftrumentum 
fine  adverf£partis  recegmtiohe 
4ut  juratA  diffeffione  prebaty 
non  tamen  indifcrete,  J^K    ! 

Libri  mercat.  ctm  libris  cenfuali' 
•  bus  (onferripoffunt  num.     126 

Fr^fiitojuramentofupplet.  hi  libri 
\plene probant^  nec  babet  locum 
diffesfio,  Hum.  irj^ 

jiffertur  euminfinemfQrmulaftn* 
tentionahdi,  num.  22^^ 

Et  fententia  Scabinontm  Lipf,  n* 

^p*4^  adperfaria  giornaliaff  c ^ 
mercoforuni    probmt^     mm^ 

^Affrmant  nonnuUi  Dd» peir  ratio^ 

ttes,  num^  i^r. 
Re5iius  defeaditurnegativa.  num^ 

■    '  ^^     .         ■  ^  "' 
Adverfariapoffuntmutariycontrd»' 

ftribiy  mn  vera  libfi  mercato* 

rum^  n^ij^» 

Chartis  r,.pfodici^  fcufcartafac* 

eiis  nulla  pdes  babei^da.  num. 

^idnam  fit  fcartafaccia  ?  nttmm 

^Defcribunturfiontra,  num.2^6, 
Phrafis  fcontrir^n  /  refcontririXi 
Italis  debet  originem*    num* 


Nibtlefi  aiiudf^vam  mutua  eam 
bia  inter  fe  iompenjare.  num^ 

•  238. 
^vidcirta  compenfationem  cam» 

bioritmOrdinat  CambialiLipf. 
fit  cautum',num:i^<), 

Addiicitur  4f)ci)b[ger^  ^ed^fd^ 
JKed)t.^«w.24o. 

^v*  AnbilafitikmfidemfMat? 

\/ff,n.24i. 
Bilamium  qv£  contineat  ?  num\ 

241.     - 

,^ando  biiantium  dicatur  biian* 

tiafe,  num^i^^^    •         "    .    • 

Ex  biiantiis  fith  cpnfeEti^  bwitur 

efiicax  prii>batio,      »//^.144 

Defcribittir  bilantium  fecttndtm 

Sprenger.  n^i^^, 
In  ttdlia  e^  omnibUs  biiantiij  eon' 
pcitur   biiantium     univerfale^ 
~     (^vod  infintiatur  magiftratui,  n, 

Poft  iUud  bilantium  infcartafae* 
cik  nibilpoteft  tnutari,     num 

Z47^   ■  '^"'~'Z  ■'■    '■ 

^id  meHatdres^  utjiipiimftt  bi» 

lanttum],  facefefoleantf  nUm^ , 

^48.  •■' 

Magtflratus  ex  bilantilsexhibitis 

qvale  faciat  biiantikm,  num. 

Pfobatetiam  bitdniium  injudic^ 

m€rtat.Lipf,n,2^o,- 
Sufficiunt  libri  tnercat,  adiwp^*\ 

trandum  afrePum.-  num[xjt^  ^  ' 
Adiucitur  ordtn^tioj^dicii.  mer 

cdt:  Liffi^i:'^'''    '   ^'' 
L 


De  E§e3u  fiP  Proiairone  Semiplena,  io«: 

■|  r   ,  ,    ,.    .1»^ ■■■^    -^'  ■— -i--»-- —.i— i 

Llbri  mercatarum/fi  mtione  probationis  confi. 
derentur,  uti  non  femel  fuit  diaunj,levem,im6 
nullura  de  jure   fcripto  producunt  efRaum. 
Hujus  enimvigore  pro  fcribente  vel  proferen-  : 
,  te  ceu  fcriprur^E  privata?  aut  libri  rationum  nihil  pro-. 
j  bant  GI»  in  l,s,  J.  i, ihiqve Dd,£.  de  Ed.  Canoni/ia  in  c,  2. 
i  uhi  Dec.  nunu  /7.  \\  defid,  InJIrnment.  A  lex.  in  L  l.  n.io.  C 
de  Ed.  Jafon.  in  L  admo7te?idi  ^u  nmn.  131,  /;  de  jure^ 
jur.  WeCenhQC.Con/:  -s,  num,  7.  voK  i.  Menoch.  d^ 
^J^  ^'  '^^*  2.  cent.  2.  caf,  5.  num.  ip.  Exemplo  etiam 
pernicrofum  efTet  illi  fcnptur^  credi , qva unusqvisqve, 
fibi  annotatione  propria  vel  debitorem  conftituere,vel 
fe  liberare  poffet  /.  j,  L  7.  c.  de  prohat,  L  %.  fif  Lfin.  C.  de 
Conven^-pfc.  dehet^    Qvemadmodum  nemo  in  propria 
caufa  feftis  efle  poteft  viva  voce  /.  10.  C  de  tejlib.  ita  nec 
minus  fcrii..ara  privataCarpz  p.hCij.Def^^^.  n.^,6. 
Hifce  vero  qva^  ad  ftriftum  jus  pertinent ,    in  curia 
mercatorum  non  rigerose  obfervatis,  communi  inter- 
pretum,  acinterris  tam  Saxonicisqvamaliisrecepta, 
obfervantiaqve  probata  opinione  introduflum  eft,qvod' 
illorum  libri,  fi  non  plenam,  certe  femipIenam,concur. 
rentibus  fupra  memoratis  reqvifitis  faciant  probatio- 
nem,  itautproferenti  illos  juramentum  fuppletorum 
deferri  poflit.  Andr.  Gail.  //^,2,  Ohf.  10.  Hartm.  Pift, 
ObfS6.  Carpz.  p.  i.  C.  17.  Def  if,  Qvod  etiam  ita  rece- 
ptum  eflTe  in  Belgio  teftatur  Groenewegen  deLL.ab- 
rogat.C<deprohat.  &  ita  inaliisnon  obfcurinominislo- 
cisprafticari,  loqvunturftatuta.  In  Ducatu  Wiirten- 
bergico  qvid  hocinpaflu  receprum,  docent  verbaOr- 
dinat.  Provinc.  de  ann.iSr^.p  r.  ruh\  iDer  ^auff(CUtC 
6cc.  ubi  dicitur  :  Item  (^f^ulfcbfldjCr/fojuPcftcn  bmd) 

unfcr^  gfir(fcntl)um6g  ^aufflcutcn  gci^cn  ^cn  jcnlgcn 
gcmad)t  wcrbcn/  bcc  5Ba()rc  im  ilmn  5iayffcn/  m  m 
el)nc  g(r9tt?o{)n  Hnbcr&cnt((c()  ijcmac^t/  aui^  rjc  emi^^ 

o  z         ^  f)crr«n 


h{ricn3l)r@cwcrb  unb^fltibK^lertmg  fluffre(^tunbcl)r# 
barli*  fut^rcn/  un&  (incg  gutcnecumutt)^  unb  28cfcn$ 
fci;n/  bic  foKcnun&  m5pTflud)  nad)  unfercr  @cri£l)tc 
mut^maiTen  unbff-rfantnt^  l^rc  93cwcifung  tbun/  alfo 
ba§  unfcrc  ©ciifljtc/  wb  btc  mcracl)Uc  Urfadjcnt 
unb  Umtjjlanbc  fdmptlld)  wcrf)antco/  bcm  (Sd)ulb^i 
I)£rrn  au  bcn  fiirgcl^rac^tcn  @d)Ulbb(id)an.  obcr  diig,i^ 

ilcrn  bcn  (?»)b  in  fuppleraentum  gu  €rtI)ClIcn.    De  No- . 

8  ribergenfium  R.eformatione    qvid  obtineat,  apparet 
extjt  8.  %.  7.  «^.  reform,  ubi  diqitur:    S5cr  ^aufflCUte 

(gd)Ulb*unbanbcrc  J&anbcl^bfi^cr/fo  bicfcll^c  orbcmlic^ 
iiac^cljrba&rcr^auflFlcutc  ©cbraucf)  gcfc^rlclHn  fci)nb/ 
foUcn  ln@a(ftcn  it)rcr^anbt()jcrun9  bdangcnb/  fur  bic^ 
;  fclbcn  ^aufflcutcauScwcifung  il)rcr  bafclbft  cingcfc^rlc* 
aencn  @d)u(bcn  nnb  J^anblung  bcrmaffcnangcnommcn 
wcrbcn/  ba  blcfclbcntauj?lcutc  fonfi  In  lt)rcn  ecmcrbcn 
fluffrcf^t  unb  c&rbar  bcfunbcn/unb  clncs  eutcn  8cunmtl)$ 
fct)n/unbbcr®cgcntDc!lfoIc^c  aSitdjcrburcb  fcine(Bcacn- 

9  bcWCifungfanablcgcn.    Simile  obfervatur:  Francofur- 
tiad  Mcsanxnf.iJtt.  ^i.^.w»  ubi  dicitur::QP|li(^cfinb 

@d)uibb&d)cr  unb  ^Mlb  «Hcgiftcr/  fo  bic  ^aufflcutc  «Scc. 
©cwanbf(^mlbcrimb^tal)mcr  f)altcn  unb  ma*cn/  tmb 
barin  wa^  f?c»crbaHbcfn/  tocrfauffcn/wcracic^ncnfo  bann 
Mcfclbc  ®(f)ulbbi'td)cr  orbcntlic^  unb  fomUO)  /  m  ifi/  luit 
SBencnnunvjbcrct  ^crfoncn/  fobic28af)rcn  auggcnom* 
mcn/oucr  au§nvf)mf  laffcn/unbburc^  wfn  aud)  umb  m$ 

©clb/m!t23crmclbung  bc^^'*^**^/^'^"^*^^^^"^^''^^^  """ 
tcr  r*icb!i(6/Ic§Ild)  unb  wrftanblid)  gcfd)ricbc  fci)nb/aud)  ftc 
btcKaufflcutc  fonii  In  i!)rcn®  cwcrben  (juffrc^t  unb  rcblicfii 
fccfunbcn/Unb  cinc^  gurmf  ct)mutN  unb(*^laubcngfct)n/fo 
tl)iwffc  ju  bcr  S5nmifungfotticl/ba§  aufft)crmcIbtc3$tV 
d)cr  uni)autf)cUmbilanbc  bcr  CFi)b  m  rupple;-nentura  ju 
\;5nigcr  ^crnifung  tnag  crtl)cllct  «jcrtcn.  Jn  qvantum 
tbfis  raerc^toru  Venetorum  credatar,jureniunic?pali 

Sermje 


_^    2)g  EffeBu  af  Probatione  Semiplena,         rb7 

Serm&  Reipubl,  Venet^  hisce~formaIibus  cautmirelF, 
Anno  1521/^,1^.  Jun.inr.iajor.  Confiliofuprovifto&c! 
Andera  parte  che  de  cetero  coji  alli  libriordinarti  comea 
cada  un  altro  libro  de  hottegheeri  e  mercanti  nonji  debm 
ba  dar  fede.fe  non  de  cinqve  anni  in  giu^  nelqval  tern^ 
fOy  i  detti  botteghieri  commodamente  frotrannofarji pa^ 
gar^  o  verdfarf  cbiarezza  »  da  quelli  che  reahnentefi 
faranno  debitori»  e  niunofarh  defraudato  cofnejtreejide^ 
Qyod  de  confvetudine  propter  «qvitatcm  &  boni  pu-  n 
blici rationem ,  ut  nimirum  qfus  commerciorum  fitJi- 
berior,  ita  eft  induaum,  uti  Caf.  VllL  fuitdemonftra« 
tum^    Et  hoc  ipfum  tettatur  Hartm.   Pifton  obf  iso.  iz 
num.  II,  dum  afl^erit,  do<9:rinam  juris  efle  ab  omnibus 
receptam ,  qvod  in  caufis  mercatorum  de  apicibus  ju- 
ris  non  fitcurandum,  fed  ex  seqyo  &  bono  decidenda 
omnia*  ^qvitas  autem  hic  intelligenda  non  imagi^  ij 
naria  &  cerebrina  Bald,  in  rubr.  de  Ce?Jiit,f>ecun^  ve^ 
rum  cumratione  conjun<9:a ,  &  ex  circijir  ftantiis  a  Je* 
ge  confiderata  Strach.  qvomod.  in  capjlniercat^  proc,  p,  ^  - 
ult.mmiS.    Marqvard.  <^^  jV^r^    M^r(i^tor^lih^:^^cHp.  9, 
Cujus  rci  illuftrandae  gratia  non  erit  de  nihilo  iinura  14 
atqvealterumCngulare  in  forome^rcatorumreceprun) 
adducere    Nimirum  concefTum  eft  mercatoribus  ( i.j)  ly 
ut  propria  habeantcollegiaj  qvorum  ufus  Romanis 
qvoqve  mercatoribus  non  fuit  interdifius,  atteftante 
Livio  lib,%,  cap.^j.  &  L  u  infr,  §.J,ff.  qvod  cuju^qve 
««/i:;^r/;«(?w.hincproprium  jusfibi  CGnftiruere  valenr, 
Qyse  enim  licita   collegia  inter  collegiatps  ftatuuntii6 
omnino  habenturrata,  dummodp  cumjure  divinona- 
turali  civili  &  pubJica  tranqvilljitate  amice  cqijfpirenit 
Arnold.  de  ReJ^er.,  in  thefaur,jt&r.  locuph  n>erK  merca^ 
tum.  '  Similirer  Hanfeutica  fbcretas  qvatuor  olim  pra?- 17 
cipka  inexterisRegnis  emporia,  domo§,6*llegia,  ac 

0  3  •  juris- 


io8  ^^P*   ^^* 

jurisdifliones  propriastenuit,velutiLondiniJnAnglia: 
Briigis  in  Flandria,  Berg-as  in  Norwegia&N^ogardicC 
in  Ruflia,  Maximilian»gvltl|l  ab  Stfdjilffcnburg  conf.pro 
ierar.  claff]zo .  ordin,  i5^u  Chy tr, part,  3»  Ub^  2.  o  16^  num. 

18  21.  Klock.^<?  Aerarlib,^.cap.26.num,  21.  (jt.)  Statuta 
a  jure  communi  pofitivo  exorbitantia  condunt,  in  iis 
videlicet,in  qvibus  jurisdiftionem  habent,  minime 
vero  in  his,  qva^  ab  eorum  negotiationa  funt  remota 
e.  g.  fi  fuper  hereditatibusdecernerentjftatutum  non 
valeret  Strach.  qvomod,  in  cauf  rnercat.  froc,  num^  8. 

jp  Mzr. Jjicc^aur.  p.  4.  nmrt,  70,     (3.)  Judices  qvoqve  pe- 

'^  culiares  conftituere  poffunt,  modo  tamen  hi  praefcri- 
ptum  m  jure  dicendo  terminum  non  egrediantur  h, 
e*modo  jurisdidionem  fuam  ad  negotiaalia  civilia  vel 
criminalia,  mercaturam  non  fupponentia  haudexten- 
dere  velititCardinalTufth,  ^^/,5'.  C(7«c///y7ie?7»  gmtfi 
ab  SJfd)aflFcnlnirc}  conf.pro  ^rar.  claj[f,2o.Ord,  iji^i.  Petr, 
Gregor.Tholofan^  Synt./ur.  univ.  Itb  47.c^/^»37»Matth* 

zoColen  deprocejf.^  Exccut.f^2,  c.\.  ntimjx.     Hinc  olini 
apud  Athenienfes  Senatus  mercatorum  lites  dijudica-|| 
bat  &  apiid  Romancs  Comites  facrarum  largitionum 
curam  mercatorum  &  negotiationum  habebant.     Et 
magiftratus  Antwerpienfis  utflorente  rerum  ftatupe- 
regrinos   mercatores   in  (uam  civitatem  adduceret, 
pra^ter  alia  indulta,  publico  decreto  Ibcietatem  nego- 
tiatoruminftituit,eorumqve  confulibus  cognitionenj 
caufarum   mercaturam  concernentium  permifit,  Ve- 
teran.  lib.  i.  Annal.  Belg,  unde  faftum  eft  ut  undiqve  exl 
remotiflimis  locis  ditiores  qviqve  eo  confluerent:  5d| 
fingulis  diebusbis,horisante&  pomeridianis,  incele-* 
berrimourbiscompito^  qvod  BurJJam  dixerunt,.  ultra^ 

"^qvinqve  hominum  millia  negotiationibus  orbis  terra- 
rum  expef  iundis,  conventusagerent,  Scriban.  tn  Ori 

gin. 
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gin.  Antvverp.  cap,  8»  Anglici  etiam  mercatores,liodie* 
<jve  Hamburgi  coUegia  &  pr^efeftum  focietaris,in emi- 
ii^nti  dignit-ate  ponftitutum,  eundemqvejudicem  re- 
gia  autoritate  confirmatura,habent,  qvi  appellatur* 
SDer  ^Urtmcificr  Herman.  Laiher.  M Cenflib,-,  cap.  12^ 
num.  40,    Huc  etiam  fpeftant  Confules  Hifpanotunf, 
Gallorum ,  Anglorum,  Venetorum  &  Batavorum  nd- 
^mine  in  Barbaria  aliisqve  locis  Imperii  Turcici  refi- 
dentes^eumia  finem,ut  mercatoribusfua^  nationis  af- 
fiftant,   eosve  in  conteftandis  excipiendisqve  litibus* 
tueantur,unde  pra?ter  Jingvam  inftituta  qvoqve  illius 
regionisjubi  fubfiftunt,  callere  debentKulpis,r/(?i<?g4ff. 
Stat.  Imp.  ca^4  3!$.  4.  Addatur  Marq  vard  lik  j;  ^e  jurc. 
Mercat.  cap.  6.    Habent  hi  qvandam  permiflu  Principis^ 
jurisdiflionis   fpeciem  in    fuag   nationis   mercarores 
Far&ner.de  fupreniat^  c.slp^i^,  adeoqve  obvenienres 
ieviores  difcordias  inter  illos  cbmponere  poITunt»  Mer* 
cteturam  tamen  qvoqveexercent,  atqye  jurisdiflioni 
illiusloci,  ubi  degunt,  fubfunt  tam  in  civilibus  qvam 
criminalibus  Wicqwefort  derAmba£ad.  //^.r>JVc?^/.In;-- 
tterdum  tamen  contingit,utqvi  legatus  eft,confulis  ofi- 
ficium  qvoqve  admini{iret;;SicenimRefidenl$  Venetus 
inAWaConftantiiiopoIitana  fub  S4i//i^  nomineGonfu- 
hm  Infijper  Scjudicem  agit  inter  fua^  non  folum  natio- 
nis,  fed  Scalios  mercatores,  qvi  fub  S/gno  S.  Marclna^ 
vlgatlones  Indicas  commerciorum  cau/a  exercent  re- 
ferente  Kulpis  /^e'  Legat,  Stat.  Imp,  c.  3,  §^  4.    ItaNo- 
rimbergenfes  habent  t>(c  9}?arcf ft^ori}C!)Crc/  bC!)  fccrtcn  dU 

(rvort  Ucm  Banco  I)cvru&rcrtbe  ©trcmgfcitcn  cr5rtcrt 

Werbcn  feUcm  Bozenfium  j  idicium  mercatormm  noii 
minuscelebre  ieft,  utpote  a  Doriio  AuftrTaca  confirma. 
tum  ;  Ut  &  Reipublicae  Genuenfis,  confule  conftans  & 
duobus  cohfiliariis,  vid.D.Zipfelius  Z)//^,V^i//V.£W^^» 


, . mi\  ■  ■   I  III     ItTmm-  « 


SeH.  j.  Qvo  etiam  referenda  Ainftelodamenfium  Ca< 
mera  AfTecurationis   biC   ^attimec  W\  Aflecuranti< 

Moefcn^  aScf^rclbungtoon  ^m^imwcX  Ethaec  juri 

communi  conveniunt  juxta  /.  ult,  C  dejudic  L  2.  infi  C. 
de  Conjlit^pec.  Nov.  136.  frJbiqve  Cujac^ubiconftitui- 
tur,utargentariis  (peciales  judicesfinc,apud  qvoscon- 
trQverfia?  eorum  examinentur,  ut  brevi  finem  capi- 
ant,  5c  fuppHces  praetoriorum  vexatione  liberati,  officio 
6c  rebus  fuis  vacare  poflint  Carpz.f .  zXon/iit,6.  defs. 

»2  tSP  10.  Tametfi  non  diffitendum  fit,  tot  inveniri  circa 
hancremordinationes,qvotfuntRespublicaeautimpe. 
ria  per  orbeni  qelebria ,  &  ubiq ve  propemodum  locoru 

»3  diverfo  inter  mercatores  judicio  agi.  Hic  Lipfiae  qvid 
obtineat,  patetexOrdinat.  a  Ser^nifl!  Eleftore  Joh. 
Georg.  IIL  gloriofiffimae  memorifie  deAnnoi6Sul-\pCi' 
enfibus  mercatoribus  indulta,  Atqve  haec  dejudicio: 

MCirca  proceffam  qvoqve  occurrunt  fingularia;  Hic 
enim  fummaritertantum  derelidis  juris  apicibus  tra-^ 

^'Sftatur  C^rpz,  proc,  tit,  1.  art^  i.  tium,  /7.  partim  ob  rei- 
Pjiibl.commodum,  cujusnon  parum  intereft,  litesin 
ejusmodi  caufis  ocy us  finiri  /.  propera^idum,  /j.  C  deju» 
Hic,  L2.pr.de  aqv,&aqv,  pluv^  arc.  aB.  Morl»  Emper.^ 
jur^p,  \,  tit,^.  qv.  z.num.  17.  partimetjam,q  via  inter  mer- ' 
catorestantum  faSi  veritas^xaminatur  Gail»  lib,%,obj 
zo.num,^.  qvdcqveciviliafunt,  omittuntur;  n;jturalii 
vero  Scper  principia  jurisgentium  &  conclufiones,ei^ 

?^  jure  n^turae  introduaa,  obfervaiitur,    Non  tamen  ne^ 
gandum,  qvodordinariusprocefius,  de  jure  Civili  iw 
troduftus,inhis  qvoqve  caufis  locum  habere  neqveatJ 
fedhictantum  fermo  eftdemajoriexpediendi  modo,& 

*7  de  eo ,  q vpd  ufu  fer vatur#    Hinc  in  libellis ;  mercato- 

runi  adeo  cunfta  fecundum  boni  dc  a^qvi  normam  di* 

jrigumur^^jUt  etiamlibellus  maleconceptus  admittatur, 

\  dum- 
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dummodoqvoqvo  modo  defendi  poflit,  arqveelucear, 
qvid,qvale,qvanrumqve  debearur, proutalias in  judi- 
cio  fummario  procefTus  inftituirur,  Qyia  hic  libellus 
tantum  fa<ai  veriratem  conrinere  deber  /.2^,5.5./.  47, 
ff,  niand,  ubi  BarroK    Imo  fufficit  qvoqve  in  caufi^ 
mercatorum  libellus  alternarivus,  neqve    tanqvam 
ineptus  rejicirur  ,  adeo  qvidem  ut  qvamvis  in  lifaello  25 
unam  allegenr  vel  probenr  caufam,  ac  poffmodum  e;c 
probationibus  five  dedu£Hs  in  procefl^ti  apparear ,  eas 
exaUacaufa  commodius  agere  potuifle,  non  ramen 
proprerea  causa  cadant ,  fed  potius  ex  cauft  probara 
libellusfuftinearur;  qvoniam  manifeftum  eft,  igno-29 
rantiam  juris  pofitrvi  non  facile  mercatoribus  pofl^e 
praejudicare.  Hartm.  Piftpr.  Obftrvat.  80,  ».  ^3.  Carpz. 
froc.  tit,  e,  art,  u  nunu  47^  4^-  Strach.  de  mercator,  tit. 
qvemadm.  proc.  in  cauf.mercat.  §^  libelltis.     Qvanam^o 
^  fingalaria  contineanturin  OrdinationeProcefliismer. 
catorii  LipC,  ordine  videbimus,  ipfaqve  verba  te;xtus 
adducemus»    Advocati  hic  tantum  admittuntur,  qvi  91 
funt  Licentiati  aut  Doftores,  vd  ratione  habilitatis  5c 
eruditionis  documenta  afFerre  pofllint,  &  pra:terea  ju- 
rejurando  fefe  adftringunt  tum  de  diljgentia  fua  adhi- 
benda,  omniqve  calumnia  vitanda,rum  etiamdemo- 
deratione  circa  expenfas  fideli  &  obfervatione  hnjus 

ordinationis  gcip3ca^.©*0*  ^♦iv.  wn2jbvccafcniinb  32 
q>»curatcnn  verb.  ^um  S(bwoc(rcn  cbcr  ^rocurircn  foa 
bci)  ticfcm  (ecrid)tc  nlcmanb  atigclaflcn  ircrDcn/cg  fct)  &an/ 
toagwcnncr  nldit  t)c*  graduirct/cr  ^ut^crbcr  fcincr  eru. 
dition  unb  ©cfdjicf (Igfclt  ^albcr  /  luib  bag  cr  ^\\^  Unr^ 
wcrfitotcn  Jura  fiubirct/  bcfd&eimgct/aud)  e/cru&cr  t^oc 
fccm  ©cricfctc  clncn  g5rpcr(idKn  (Fi^b/  bag  cr  bie  ikt 
toertrautc  ®ad)cn  mitaacmg(cjg  unb  m^  fclncn  bcflcn 
23crm53fn  i"  ft*t  ncf^tiKn/  folcf^c  vorfcgllrfo  n(*t  m^ 
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fd)(ccffcrt/fonDcrn/  fo  wleimimci:  gcfc^e&«nfan/  bcfibr&crn/ 
flud)D^irlH'U  f  cinc  ©cfcl)rbc  9cbraud)cn/no*fcincnq>rin^ 
cipalcn  unt)  6!(icntcn  in  Stbfo^crung  J>cr  ®cl?ul)rcniibcr<» 
fc|cn/  unbbicfc  Drijnuncj  trcu(id[)  in  adjt  nctmeti  wotte/ 

33  WUrcf (idf)  ge(Cifict,  ^  Juramentum  qvod  Advocatis  in 
judicio  melrcat,  injungitur,  dicitur  aiias  juramentum 
calumniae  generale»  &  a  foro  Saxonico  exulat,  Ordinat. 
proc.  Ele<ft.  Sax.  7iu  y^  pr,  Carpz*  P,  i.  C.iz.  D.  2u&  in 

^^ProcMt.ii.art.  un,  7,  Deinde  de  jure  communitenor 
Jibelli  vel  etia libelli  copia  citando reo  fimul  debettrans- 
mitti,  ne  fcilic,  reus  poftea  dilationem  ad  deliberandum 
fuperlibelIopeterepoflit,Ordinat^Cam.fm9.r//.22.0r- 

35dinar.  proc*  Ele<ft,  Sax.  //V,4.  Terminusqvoqve  legalis 
in  citatione  alias  exprimitur,  qvi  in  foro  Sax.  conftat 
6.  feptimanarum  &  3,  dierum  fpatio,  Carpz  in  proc^ 

^S^Tit.i^  art.  z,num.46,  Huictemporijudexnihiladime- 
re  poteft,  adeo,  ut  nec  fubfiftat  citatio,  citatusqve  ad 
impedimema  condemnari  nonpoflit,  fi  unicusdies 
deficiat,  &  vel  terminus  juridicus  incidat  in  ultimum 
diem  temporispr2efixi,Carpz»^.A«^^w.52.&?  injurispr. 

^7jor.p,i.C.2.d,y.  In  Ord.  mercat.  Upf  citatio  non  in 
fcrip  is,fed  tantum  per  tabellionem»  nulla  data  dila- 
tione,  fafta  tamen  caufae  mentione  pleniflimo  cum  ef- 
feftufit,  &  proceffu  femel  inftituto  fjfficit,  fi  Advoca- 
to,  mandatario,  aftori  vel  curatori  infinuetur,  Ccip^ig 

58  ^.  @.  O.  $.  V.  toon  bcr  CitatioD.verb.  2Benn  jcmant) 
eincn  antcrn  fcferifft  ^  obcr  munb(irf)  v^or^uIaUen  bitiit/ 
un&  Mc  ©cpurirtcn  bcftnbcn/  bag  Me  (Sacftcn  «rmaffcn 
bcf*affcn/  ta^  flctoor  bicfe^  (6crirf)fe  gcl)5ri3/  foU^cc 
aScffagteimwr^Ufllirf)/  obne  (?rtf)ci(mtg  einigcr  grift/ 
^ur*  ^fngcfdiroorncnSSotcn/  mit  Scrmcl^uiigbcr  ©a^ 
cf)c/tt)arumb  bic  Sa^unggcfc^ic^et/  vorgcfoiJirtwerbcn/ 
mH  ^cr(j{Ud;cn  munD(ic^«  Citation,  ungcad^tet  fcine 
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fJSriffrlic^c  ^lagc  mlt  (ibcij^et/  wcnn  niic  bcc  ao' 
f*it>()rne  ©cridjt^fro^nc  ^icruon  bc()6rigc  Relation  «r* 
ffattct/  iinD  fclblgc  won  ^cm  bcrcpbctcn  Aauario  ad  afta 
^cbftljrcnb  reffiftriret,  bic  SBitrcf un^/  ac(*c  fonft  clne 
rcf^mdffigc  Qtation  &at/«nS)  Dicftm  naj^  auc^  efFe<aum , 

praeventionis,  Jitis  pendentiaj,inferruptionis,  cbcr  WlC 

fic  fonfl  6cncnnct  wcrbcn  /  aacriMng^  &a6cn.  SBann  bie 
©ad)c  clnmal)I  an&anglg  unD  aum  ^rocc§  gcbicocn/  Ifl 

«g  gnug/  WCnn  blc  Citatjonbcm  Advocato,  mandata- 
rio,  Adoriobcr  Curatori  infiouirCt  tPlrt».    In  uno  li-  jp 
beUojureSax,nonnifi  triapunda  vel  capita  ex  diverAs. 
caufis  provenientia  proponere  licet,   &  qvidem  tan- 
tum  unam  eandemqve  perfonam  concernentia.  Ordi- 
nat.  Proc.  Eleft,  Sax.  2//.  5.  aliaspoteft  opponilibelli  • 
inepti  exceptio.  Dn.Schwendend,<»<ii7%.  proc.p.iSz. 
Secus  fe  res  habetinforomercat.  Lipf,  ubilibello  opus^o 
noneft,  fed  caufa  fummariter  ore  proponenda,  apte  ta- 
men  &  concludenter,  &  plura  qvam  tria  punfta  cu- 
mulari  pofllint,  modo  illa  non  paritura  fint  confufio- 

nem  ecioi.|).©,0.  $.6.  tjon  bcr  ^lagc  verb.  SBcnn^i 
(efjur  23crl)6rf6mpt/foai>cr  ^lSgcrfcH^ft  obcrbur*  fcU 
ttcn  8Ib»?ocatcn  fclnc  S?Iagc  mlt  fur^cr  QFrac^Iung  bcr 
^ad)C/mftnWI(&/  jcbod)  f6rmll^  unb  fcfcfiflid)  anisrln* 
gcn/  ble  bcnn  au^/  wmn  9lcid)mcl)r  al^  ibrct;  ^tincte 
&ar,lnncnbcgrlffcn/  wofcrn  «ur  Uarau^  fclnc  Confufion 
gu  gcwartcn/  nl*t  t)crworffcn/  nod)^lagcr  batrtt  nHt» 
wlcfcn  ttcrbcn  foU/  tt)cld)cg  allcg  i^cnn  aud)  vonbcr 231- 
bcrf lagc/  ba  folcbc  jula^lld)  /  ju  tocrficbcn.    Comparitio  .2 

citati  injudiciofit  vel  immediaie  in  perfona  propria, 
vel  mediate  per  perfonara  alienam.  Uterqve  enim 
comparendi  modus  vi  ciaafulaj  illius  citationi  infertse, 

fcag^br  enttwcbcrin  fclbffcl^cner  ^(rfon/  obcrMird^ 
flncn  gnu9fam«n©{t)oamW;tl9ten  erfe^ejtitt/  tam  aao- 
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ri,  qvam  reo  regulariter',  excepds  tantum  caufis  cri- 
minalibus  6c  aliis  qvibusdam  aSibus  fpecialibus  eft 
43  conceflUs  ac  permifTus,  Fibig  in  Proc.  Csp,  2.§.f.  In  fo- 
romercat.  LipC  reus  indiftinfte  in  perfona  comparere 
debet,  Advocatum  taraen  eiadhibere  licet,  ficut  &a- 
aoi»  mandatarium  fubftituere  poteft,  fiipfinon  in- 
junftafit  perfonalis  comparitio  CclP3.  ^.©.O.  $.7. 

44i)on  Sdiwaibctt  tmo  23i)ama(f)tcnverb.  aScfhgterfoU  lc=» 
mmaW  tmb  ofjnc  Uiitcrf*cio  /  aitffcr  m  bcnenln  bicfcc 
Drbntma  att^bri'icf  11*  fliigacnonimcncn  ^aHm/in^iv- 
fon  crrd)cincn  /  unb  fcinct  tjnlbcn  fcin  ®ct>oama(f)ti3tct: 
«igclafTcn/  glcicbwol)!  ifjmc  (1*  barbc»)clncgS(Moocatcn0/ 
tt)icaucf)bcmtlagcr/  tvcnn  oas  ©cridjtc  ifjm  nlctjt  m$ 
fec«)cgcnbcn  U()rfad)cnaugbrucfiid)ln^crfon3u  crfd)cl«'  ■ 
ncnanbcutcnlaffcn/  maffcnbcnn  nad)  ©clcfjcntxit  bcr 
mit  inttblauffcnbcn  Umbftanbc  tcmfclbcn  blcfce  gu  tf)im 
unbcnommcn/  ffd)  cincs  Mandatarii  au  gcbraud)cn  frc»)* 

45  ftcficn.  Mandatum  pariter  in  hoc  foro  ante  finem  litis 
vel  absqvefententia  revocare  nulii  integrum,  five  liti- 
ganti  feu  mandatario  feu  fubftituto,  neqve  admittitur 
defenfor,  ubi  mandatarius  locum  non  invenit,  Ccip^. 

je),©.D.  aii.  /.verb.  SBcnn  cnttt)cbcrt)on^idgcrn  obcr 
S5cflagtcn  (ncl^mlid)  in  bcncngallcn/  ia  wcrm6gc  bicflr 
Dibnung/  an  (Seitcnbcffclbcn/  cln  ©ctJOtlmad^tiBtcr^u* 
lajlig)  ttic  aui)  wn  cincm  anbcrn/  fo  btt)  ciji>r  vor  bic* 
fcn  ©crid)tc  anfjanaigcn  <Ba^t  intereflRrct/  cln  Manda- 
tarius  bcftcflct/  foUvor  (Jnblgung  bcr  ©ad^c/  obcr  o^nc 
bc6!)albcn  vorf)crgct)cnbc6  rcd)tlid)c^  (Svfhmn\§  /  ttjcbcr 
bcr^rlncipaf  iia$  Mandat  gu  iDlbcrrujTcn/  nod)  bcr  ©c<» 
it)aItba*ocr  ulc  23otImacf)t  auffaugcbcn  btfuqt  fci)n/  ©c* 
ftatit  bcnn  t»cnn  blc  Citation  bcm  «prlnctpal  obcr  Man- 

datariorid)tlginfinuiret,  unb  nOcf)n:ab(S  bCt)m  Termi- 

no  bcr  citircf ,  Bjc^t  crfc^lcijc/  nlc^te"  bcflo  \vmiitt/m.&  btt 

\  Stfttus 
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Status  proceflTus  crfO&crt/  in  contumaciam  crfant/unb 

tM,  (5ntf(^ulb(3ung/  a(g  o&  fccr  ^rincipat  tag  a^anbat 
revocirct/  ottcr  t)on  t»cmfc(bcn  bcr  ©cwottmadljtigte  fit^ 
Io§  gcfagct/  in  fcincm  SBcgc  attendirct/  glcidjwol)!  bcc 
SJnwalb/  wcnncr  de  faao  o^nc  rc*tli*c0  (5rftoi§bic 
2Jonma*t  auffgic&ct/  fcincm  «principalcn  aUcn  tarau^ 
cntficftcnDcn  crwciiii^cn  ed)atcncr|iatfcn/au(f)\3onticr 
PraxiunbSlnTOa(bfc^afftcnbct)&icfcm  ©cridjtc  cin  gonicg 
3a^r  fufpendirctwcrbcnfoU/wclcficgbcnn  auc^mitDcn 
afftcr8(nwS(bcn  obcr  Subftitutisalfo  ju  t)a(tcn.  3n  bc* 
ncn  gaUcn/bofcin©e\JO(Im^(^ti8tcr  fiatt  ftnbct/mag  aud> 
nicmanbafs  Defenfor  cinc^  anbcrn  2Bcgcn  jugciaffcn 

WCrbcn.  Qyod  fi  mercator  peregrinus  negotia  fua4^ 
par  alium  in  foro  mercat.  LipC  procurari  veJitjirjan- 
datum  pariter  ei  det  neceflTe  eft  fecundum  reqvifita  d. 
^anbc(^  ®.D.  tit.  won  S(nwS(bcn  unb  23oUmaditcn  verb. 
©ictvcii  fid)  a()cr  \)ic(ma^(^  Sugctragcn  /  \i^%  lUcr  ^^'i  p 
nigc/ wa^mitbcncn/  im0)a()mcn  frcmbbcr  .&anbc(g* 
lcutc  f?*  angcbcnbcn  ©icncrn  unb  anbcrn  ^crfoncn  tra* 
ctirct  unb  gctjanbcttworbcn  /  bat)cr  ©trcitigfcit  cntfJan*« 
bcn/  alg  obbicfclljcbicfc^  obcrfcncg  %\\  tt)ununb3u  fc^licf» 
fcn  nid)t  a^oUma^t  gc()abt ;  m  foU  f)(nfftl)ro  cin  jcbcc 
frcuibbcr  ^auffmann/  bcr  fc(bftnid)tna(ftcr  dcipaigfom» 
mcn  fan/  unbfcinc  ©cfcbafftc  burd)  cincnanbcrnt)crrf(^« 
ten  jutaffcngcmcinctifl/  fcincm  abf(&icftcn  tjorficb/  fcine 
(?ibcnunb(?rbnct)mcn/  cinc  befianbtgc  auff  aacSUJarcft 
S3crricfit«ngcn/fonbcr{i(^abcrauff©fr)ncffimg/Accepti. 
rung/33c^if)(un3unb(?injic&ung  bcrSBc(l)fc(/  fcontri- 
rcn /  unbUntcrfd)rcibun3  bcr  ?(ii^,?ugc/  bann  ju  atoitti* 
ren/  ingici^^cn  bcburifcnbcn  SaU^  toer  eerid)tc>nt  crfcfeei* 
ncn/unbbafc(bfl  ^la^cr^  obcr  SScflaatcn^Stttlc  jutocr- 

trctcn/  Documenta  gtt  producircn/  mi)  bie  producir- 
ten  jUrecognofclren/jufamentagudeferivcn/  ^urefe- 

P  a  ,*     rircn/ 
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rircn/ aucft  3u  acceptircn/  mitbcr^laurul/&a§t>cr^riii' 
cjpal  aOc^  unO  lcbcg/wa^  bcr  ®ci?oama*ti9tc  fcinct  wc» 
flcn  ttjurt  unb  ^anDcIn  wftrbc/  »or  gcnc&m  ^altcn  /unU  ^a* 
wrftc^cn  tt)o(tc/cin9cri(^tctc/fowo£)Iwpn  i^ncnfclOj!/  al^ 
ouc^  t)aSBclbc6pcrfonen  unD  Unmftnbige  i&afict)  mit  in. 
tereffiret,  i)on  bcrcn  Qfuratorcn  unb  23ormunbcn/  obcr 
wcnn^anOcl^  €onfortcn  \>or&anbcn  /  t»on  Dcncnfclbcn 
attcrfcit^/burc^  cigcnfjdnbiscUntcrscic^nung  if)rcr  Sauff=» 
«nb  Sunaftmcn  /au*  SiufforucPung  i^rcr  9cw5{)n(i4cn 
4)ctf*affcc  toottaogcnc  23ollmad)t/wtc  nid&t  wcnigcr  ^aiw 
gc^brigcnTutoria  unb  Curatoria  mit  gu^cbcn/  aud&occ 
®c\)Ottm&*tigtebcrglc(*cn23oama*t/  ijcncn/  mit  wc(^ 
^cncrctwasjut^un/  f)<»Hi>c(noOcrf*(icffcnwitt/  auff 
SScgcfircn  ju  scigcn  /  auff cr  bcm  af>cr  nicmanb  wlbcr  (51* 
ncn2BtHcnmiti5cucuf«I(>cnftc^  cinjulaflcn  fc^ulbig  fct)n. 

47Fcemina  mercatrixveietiamexcausa  a  mercatura  an- 
teagefta,  adhuc  pendente  conventa,  in  perfonacum 
curatore  velaftore  fuo  comparere,eoqve  deftituta  ex 
pfficio  illum  accipere  debet  Ccjpjig  Jg>.  ®»  O.  $.  8. 
^ic6ic2Bci&0pcrfoncntoor  blcfcm  ®cri*tc  ()anbc(nm5* 
gcn.  verb.  Db  tt)o()(  fonftcn  bcncn  SBcibcrn  bur^  II)re 
Curatores  obcr  Aflores  tj^r  ©crlc^tc  au()anbc(n  »cr96n* 
nct  ifl/  fott  cg  150C&  attf)lcr  bcrgcftalt  9c()a(tcn  wcrbcn/  baf 
jttjar clncSBclbcs Q^crfon /  tt?cnn ftc wicbcr clncn anbcrn 

flagcnWltt/  burc^iprcn  Curatorem  obcr  Aftorem  out^ 

Defenforem  blc  ^(agc  onffcttcn  mog ;  2Bcnn  ftc  o()cr^c« 
f  (agtcn^  ©tcttc  tocrtritt/  ift  ftc  nl^t  ottcinc/  fo  (ongc  ftc  an* 
noJ.^anb(un8trcibct/fonbcrnau(6  "^^^Ki  (Socftc  augci» 
ncrvonl^r^lcbctoor9cfu()rtcn/  noctgcdcnbg  obcr  ouffgc* 
o&^%mi  S^^sMw^t^^X^vctxAmi  ftcfci)  (cblgcn @tonbc0/ 
obcr  wcrc()(lgct/  In  ^crfon/bcncbcnfi  l()rcn  Guratorcn/ofecr 
wnbcmfclbcnbcftctttcn  Aftorn  ^u  crfc^clncn/  oucf)  bo  fte 
bcrg(cl(l^cnCyratoremob{rA<aorfimnK^t  ()Ct)ftc{>  t)ottc/ 
S  bcn 
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Denjemgcn/foit)rairo  l»anitt)Crt  fccm  ©erlc^te  augecrbnct 
witD/maffen  bennraMge^in  fo(*cnSaU  mlt  ber  ^eftSti^ 
gungalfofort  exOfficio  au»erfal)ren  \)^ii  (Jfiaunefimcrt 
fc&uiw^/unbfeineswcgcg  unterbemSorwanb/  ateobfle 

indefenfa  S(nfJanl>aubittmbefugt  fei;m    Tutor  pupil*  48 
li  fui  nomine  per  aSorein  comparere  pdteft,  fi  noti 
proprionominecambiales  dederit  literas Ceipjjg.^.©* 

D.Tit.p.verb.  SBcrtrt  clrt  23ormunb  ^Ort  wcgen  feirtcr 
Utimun&f9cni)or&iefert®erid^te3u  x^m  ^at/  fan  cr  fo(* 
djeg  J)urdf)einen  Aaorem  t)erri*ten/cg  werc  bcnn  bag  cr 
untcr  feinem  cigenert  9)a&mert  SBcdgifelbrieffct^ort  ficbgc^ 
fleltet/urtb  &egwegert  bctatt^et  wurbe/auff  foIdEicrt  Salt  Ifl 
«raUerbirtgg  irt^erfort  jucrfcfeeirtert  ge()a(tert /  urtb  mag 
ftc^  bomit/  ba§  oie  (Sad&e  feirtcn  Unmunbigcrt  bctrcffe/ 
05cr  &ie ©c^uib uid^t  feirt  cigert  fet)/  nf d!)t  beOclffcrt.    Qvod . 

contumaciam  attinet,  ex  jure  Sax.  notum ,  fi  aftor  in^^ 
primo  termino  non  comparuerit,  accufata  ejus  con- 
tumacia,  reus  ab  inftantia  abfolvatur^&adrefufionem 
expenfarumcondemnetur:  nec  antea  audiatur,  qvam 
expenfas  refundat,  &  praeterea  aSor  cautionem  pr«- 
ftareteneatur  delite  profeqvenda,  Ordinat^Proc.  Eleft* 
Sax.  tit,  lo.jpn  <af  $.  3.     Qvod  li  poft  litem  conteftatam 
aftor  fit  contumax,  eadem  poena  obtineat,  nifi  cau(a 
jam  fufficienter  fit  ventilata,    &  de  ejus  juftitia  jam 
conftet  judici,  tunc  poteft  vel  pro  aftore  vel  pro  reo 
fententiam  ferre,  Carpz,  in  poc,  tit, 8^  art.  i,  nuni^  63V 
Qvpad  reum  vero  contumacem  ita  proceditur:  Si  reus 
in  primo  termino  fuerit  contumax,  &  ejus  contuma-5^ 
cia  accufata,  condemnarur  in  expenfas,&citatiodenu6 
decernitur  fub  poena  contumaciae;  Si  in  fecundo  ter- 
mino  iterum  non  compareat,  rurfus  condemnatur  in 
expenfas,&  ciratio  decernitur,  adjuniia  claufula,  qvod 
debeat  legitimaimpedimenta  allegare  beO^StJja^cUrt^ 

*   ge^or^ 
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I)Orfambg  bl§  auff  ^&C^flflFtcm  Sin  vero  iterum  non 
comparuerit ,  nec  impedimenta  allegaverit,  conde- 
mnatur  in  expenfas,  &  decernitur  citatio  in  caufis  ci- 
vilibus  fub  hac  claufula  additajUt  fub  poena  executio- 
nis  debeat  comparere  bcp  (StcaffC  Ungcf^orfambg  big 
(JUffbiC  •^UlffC/  ac  infeqvitur  rej  nec  tunc  comparen- 
tis  qpndemnatio  fecundum  petita  libeili,  &executio 
contra  contum^cem  inftituitur,  Carpz,  in  proc.  ttL  8^ 
art.  j,  &  Libr,  3*  Kefp.  2%  28.    N  icol.  in  proc.  Cap.  54*  gf^ 

ji  Neqve  tamen  aSor  neqve  reus  pro  contumace  eftha- 
bendus,  fi  nondum  hora  qvarta  eft  audita,  tota  enim 
dieseeditcitato,  in  tantum  ut  licet  qvis  citatus  fit  ad 
comparendum  fummo  diei  mane,  non  tamen  aftoris 
contumaciae  accufatio  attenditur,fedfireum  admitt^- 
re  nolit,  ipfi  per  fententiam  injungitur,Fibig*  in  froc^ 

cifag,i48.  Diverfusplanemodusobtinet  inforomercat^ 
Lipn  ubi  fi  aSorante  horam  n,  antemerid.  &6.poft- 
merid.  noacomparens,  contumaciae  accufari  poteft ,  & 
cautione  licetdelite  profeqvenda  remifsa,  in  expenfas 
tameneftcondemnanduSf  Qyodfi  porrolitemdeferat, 
petente  reo,  denuo  fub  pceaa  perpetui  filentii  citandus, 
(qv2Bcitatio  integrum  fpatiumSax^contineat)  rurfus 
vero  emanenti  perpetuum  imponendum  eft  filenti 
um.  Reus  veroprsefixo  termino  emanens,  denuo  ftiK 
commina|ioneulteriorisordinationiscitanduseft,qvod 
fi  veronetunc  qvidemfefefiftat,perapparicorespubli 
cos,nulla  perfonse  habica  ratione  injudiciumducendus^ 
Pari  modo  de  fuga  fufpeftus  ad  petitionem  partis  pr^fti 
ta  cautione  indemnitatis  arreftaripoteft.Scipj.^^O*©* 

J.I9*  aBicwi&crlJicaufTcnMcibcn&cq>art{)ci;cn  aupro- 

cedirctl  verb.  ©cfc^iDc  C0/  fea^  Dcr  ^ihm  m  Termino 

tiid)t  cifd)icnc/  foU  ^^cflagtcr/wcnn  bic  Scr^k  23crmif^ 

tm  anbcr/^umct/langct:  at^&ip  ^^^  Ut)t:/  o&cr  Da  fu  ^c^ 

^<  97a*^ 
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U^r/  auff  il)n  311  wartcngc^aUcn  fct)n/cr/  tcr  ^lagcr  auc^ 
aufF  SScflagtcn^  vorgcljcn^c  Ungc!)orfhms.S5«fd)Ult'i«' 

flUng/  jtljar  mit  bcr  cautione  de  lite  profeqvenda  tjcr* 

fcftonct  bljilicn/  icbcnnod)  in  Dfc  Ur!f-of?cn  ttcrtf)cilct/  unb 

bi§  cr  fclbigc  erlcgct/  ttjcitcr  nif^t  sugcSaffcn/  aw&M  cv 

fticrauff  bic  (5ac{)c  crffscn  licffc/  iinb  bavbct)  nidtt^  tlviin 

itjoltc/  auffbctf  25cflagtcn0  Stn^altcn/bic  iilagc  fortaufc*' 

|cnt)crmittc'f{  cincrtongcit  bcr  bcfd)cl)cncn  infmuation, 

(inc  t>6Iitigc  6Sd)f  grifi  in  ftcfi  f)altcnbcr  fabung/Aib  pcena 

perpetui  filentii  citirct/  unbbo  cr^icrauff  abcrmal)lauf 

fcnbIicbc/i^mcbi§faUg  cincitJigcg  6tiUf(*tt)clgcn  vciiK^^ 

li(^  auffcrlcgct/  unb  cr  alfo  mit  fcincr  t)cruntcr  ^abcnbcn 

^lagc  imb3itfpru(|)cn  gangli*  abgctficfcn  tt)crbcn;28cnn 

abcrbcrSScflagtc  jubcftimtcrS^^itfllfbfort  nicbt  crfi^ci»» 

nct/  fottcrnad)maf)I^  bci)23crmcibim(}  anbcrcr35crorb«» 

nuna  citirct/ aud)  ttjcnn  cr  fM  ^icrauff  nodjnicfjt  ficUctc/ 

o&nc  fcrncrn  2{ufffd)Ub  unb  S(nfcl)cn  bcr  ^crfon  burd» 

bic©ciid)tg=«©icncrauffba$  9iatl)f)aus  gcbrac^t  it)cr'" 

bcn/maffcnbcnnaudi/  trcnn  cincrbcrglu|tt)albcnt)cr^ 

bad)tig/unbbigfaag  gnugfamc  23crnmtf)ung  tjor^anbcn 

tt)arc/  bcrfclbc  awf  bcs  ^lagcr^  Stnfud^cn/unbgcgcn  ta^ 

©cricfctc  bcr  ©^ablog^altung  ^albcr  3tworf)cr  bcflctttc 

Caution,  o^ncvorf)crgcf)cnbcCitation,  jn  Strrcfi  obcr 

I  ^afftgcnommcn  tocrbcnwn»  Prsterexceptiones  fe-  53 
riaruna facrarum  iis  in  caufis,  qvae  diebus  feriatis  non 
expediuntur,  item  pr£Bventionis&Iitis  pendentia?,  fi  in 
continenti  doceripoffint,  ut  &  legitimationis  &  fpolii, 
nullae  alia;  dilatorisB  admittuntur.-  Pariter  exceptio-54 
nes  litis  ingreflum  impedientes  in  continenti  proban- 
,  das,  aut  fi  vel  minima  dubietas  obveniat,  eventualiter 
refpondendum ,  fub  poena  confeffi  &  convifti ,  imo  in- 
ftrumenta  recognolcenda  vel  diffitenda»r^bjpa:na  re- 

Q^  ■»     cogniti 
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cogniti   &c.     verba  textus  ita   fefe  habent.     $.  XL 

55  £cips.^.  ©^O^    SBicwi)l)l  auc^  bci)  bicfcm  ©eiidbte  Uie 

exceptiones  feriaruoi  facranim,  aUffaV  WagDiCJCUlgCtt 
acSus,  fo  diebus  feriatis  expediret  WCrfccn  fonucn/  bC^ 
trifft/  inglcic^cn  prjeventionis  unb   litis   pendentise, 

i»ennfbl(^e  incontinentl  bcnsu&ringcn  /  wie  dud)  itjcnn 
J)cc  ^lagcv  fcinc  ^pcrfcn/cbcr  jnr  ©actic  fid)  nid)t  gnugfam 
legitimivcnf 5ntc/unb  ^mn  Mc  Exceptio  fpoiii  btaia  jit 
a^tsunc^mcn*  @o.{)abcnt)oc^a(Ican^cre  Exceptiones 

nid^t  ftatt»  2Ba^  abcr  DiC  Exceptiones  litis  ingreflum 
impedientes,  dX^  folutionis,compenfationis,tran(a(3io- 
nis,  prcgfcriptionis.reis  jddicata^,  Unb  &cr8lcirf)Cn  anbc^ 
liJngct/ftn&JWarbicfcIbCtt/  IVCnnllC  in  contmenriliqvi. 

dse,  biUta  au  a^tendircn ;  ®o  abcr  &icrbci)  bcr  gcringfte 
3wciffclanno*ubria/foU  aScflciijtcr  nic^t^  bcffo  wcnigcc 

eventualiter  auff  DiCCrbO&CnC^lage  fub  p(£^aconfeiri& 
conviaianlWOrrcn/   O^Cr  biC  producirren  docnmenta, 

mit  bcr  au^Dritcflic^cnScrujarnung  ba§/in23crb(cibun3 

tCftcnbiCfclbeprorecognitisjuacbten/recognofcircn/ObCC 

nad)  ®elC8Crtbeic  ci)Mid)  diffitiren  /  mafTcn  bcr  bci)  erfol^ 
gcnbcn  rc^tltd)en2(ii^fprud)cauffbicfc(5traffcn  wurtf^ 

56  licl)  unb  unaad)McibIid)  gu  erfcnncn.    Qrca  litis  de- 

nunciationem ,  per  Ordinat,  Proc.  Elecft.  Sax.  titA^  §,  u 

itacaurum^utis  cui  lisdenuncianda  eft,petente  reo,  ad 

proximumterminumcitetur,  cumeo  litigantium  rcs 

in  j  idicio  propofitae  communTcentur,  Sc  fi  a  reo  in  prj- 

mo  latim  terminoantelitis  conteftationem  denuncia- 

tio  liris  poftulerur,  caufa  usqve  ad  proximum  termi- 

dum  differatur,  reoqveinfimul  litis  conttftatio  injun- 

57gatar.     Adeoqve  lite  in  primo  termino  denunciata, 

'  non  opus  habet  denuncians,  ut  litemeventualitercon- 

teftetur,  ftiperfedendum  enim  incausa,5creoinduci^, 

usqvsad  pr(jximum  indulgend*,  eidemqve  infimul 

^'^  litis 


> 
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litis  conteftatio  in  jfequenti  termino  facienda  injungi 
debet,  Berh  p.  i.  Conclups^^  nufti,  8i.  Carpz,  lib.  %.Reff^ 
i9.w«w.7.Inforonicrcat,LipClitisdenunciatio  non  im-^g 
pedit,  quo  minus  primo  ftatim  termino  refponfio  ^ut 
r^cognitio  fieri  debeat  gclpi*  •t^*  ©♦  ^*$^^2.  t^cntctr 
Litis  Denunciation,  verb,  2Bur^c  ^cr  S5cf(agtc  cinctt 
flntcrn  Litemdenuncircn/  un&fccnfclbcnbcrgulabcn  an- 
f«d)cn/  ifl  (^m  3war  foMjcg  nad^gclaffcn/  cr  \^x\  fid)  abcr 
biimit&cr  recognition  obcr  2(ntt»ortflu4lmcrf}cn  Tcr- 
inino  nid)t  cntbrcdjcn/  fonDcrn  ifl  fol^c  fub  pcena  con^ 
fefli  &  conviai  o&cr  recogniti  ju  t)crric^tcn  pflidjtig. 
SSic  fccnn  m^  litis  denunciat  fccm  \xi  bicfcr  DrDnung 
i^orgcfc^ricbcncn  modo  procedendi  fidi  ancntf)al&cn  gc^ 

ma§  JUbC^Cigcn  ^at  Porro  ^  circa  refponfionem  rei 
in  foro  mercat.  fingulare  qvid  conftitutum;  Nam  fe-59 
cundum  praxin  Dicafteriorum  receptum,ut ,  fi  reus 
compareat  quidem  intermino,  nolittamen  litem  con^ 
teftari,  vel  ref pondere ,  vel  penitus  taceat,  ad  legitima 
usque  i/npedimenta  condemnetur,  Chriftoph  Zobel, 
f.i.  di§,  iz,  ».i.(Sf  2.  And.  Rauchbar/?.  r,  qv.  h  num.  2^ 
Hartm.Pift*f.i*^v.  j*«aw,  15,  Etfi  enim  reus  pro  con-^o 
feflb  &convi<9:o  fithabendus,  qvi  refpondere  detre. 
(aatjafltorisquelibellum  tacendo  probat,juxta  illud  vul^ 
gatum:  qui  tacetconfentire  videtur,  cap.  qui  tacet  43. 
(de  Regjur,  tn  6^  /.  10.  $.  11.  §.  locat^  praefertim  in judiciali- 
•buscaufis ,  ubi  tacens  femper  habetur  pro  confentiente 
Aym.  Cravett,  Conf,  i.  nutn.  \i,  Jacob.  "Menoch*  lib,  z. 
fr^ef  46.  num  ^i.Attamen  cum  nunquam  adcxecutiodi 
nem  deveniri  queat  ex  caufTa  contumacia^,  antequam 
fententia,quaad  docendum  impedimentum  fueritad- 
miflTus ,  praeceflTerit, Hartm. Pift.//.^f^^. j.  num.i^.non 
aliud  medium  coercendi  hoc  cafu  contumaciam  rei 
fuppetit,  quam  ut  reus  ad  impcdimenta  leffitima  con- 

U  ?  ^•^emne- 
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62demnetur.    Speciesenim  contumadaeeft ,  li  reus  qui- 
dem  citatus  injudicio  compareat,fed  taceat  aclitem. 
conteitari  vel  relpondere  noUt  K  lU §.i^  ff.de  wterro^i 
gatJnjur^fac^SpcculatJib^z.part,!,  tit,  de  Contmnacia. 

6^§.hAndv,R'dUchbar,d,qv^i,num,y.  Hinc  formula  fen- 

tentionandi:  ©ag  ^eflrtgtcr  biUig  noc&  cinfien  citirct 
t»  irW  an3ut)crrcn  /  xm  m\^  wclcficr  (8  cfialt  cr  in  bic  ^iilffe 
gii  wcrtl)cilcn  /  o&cr  gnugramc  U^r  fac^cn  anguscigcn/war*' 
umb  cr  bamit  nodjmal)!^  3Utecrfd)oncn.  Carpz.  /«  /uris> 

pr^d.for, p^ I. Q\o, def  i6* fif  in proc,  tit, 8. art, %, ntim, 34^ 
Mev.  adjus  Lubecjik^jit,4,art,i^num,2i,& p.6.  Dec^ 

64^4*  Quod  procedit,etiamfi reum  fimpliciter  condemna- 
riutconfefrum&convidlum  petierit  a(9:or,Hartm«Pift. 
d,  qv.  2.num.i6,  Carpz.  Conji^ij.part^  i.  dej\  f^  Sf  /ib,  i 

65  Refp.  25.  num,  7,  &  in  proc,  d,  l,  num.  36*  97.  Recognitione 
quoqjdenegata  documenta  tum  demumhabentur  pro 
recognitis,  fi  pr^cefFerit  fententia  comminatoria  Vid» 

66i^f^^  (^^P*  9^  num^^,feqq,  In  foro  mercat*  LipC  refponfiO' 
in  Primottatim  termino  non  in  fcriptis,     fed  ore; 
tenus  fieri,   vel  documenta  produdta  ab  ipfo  recogno- 
fci  debent,  alias  etiam  absque  fententia  comminato- 
ria  reusproconfeflb  &  produ(9:a  documenta  habentur 

prorecognitis  jjcipj.  |)an&clg  ©.0»$^  13.  wott  bcr  2{nt*^ 
wort  unbSiniaffuni}  aujf  bic  ^lagc.  vid.  infa  aii,  cap,^, 

^^^/«w.iy.T^^^.  PoftobitumalterutriuslitigantiSjejushe- 
redes  proceflTum  exprefse  reafrumere,&  vei  ipfos,  ad  vi. 
d  ndum  reafrumi  citationem  emittendam  urgere,  vel 
adverfampartemheredesadreaflumendum  citare,  fii« 
perqveeo  an  proceffusfit  fufRcienter  reaffumtus,  fen« 
tentiam  expeftare  dsbere,  cautumeft  Ordinat.  pro- 

(58  ceff^^EIea^Sax.Zr^  17.  QUfereaflumtio  proceflus  neque; 
hodie  vclinCameralmp^perRecefHImp.deannoid^^. 
vclin  forcjf  Jiax,per  R.efcriptura  Eledl^de  Anno  16$^ 
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eft  abrogata^proptereajquod  proceffbs  ipfo jure  fine  re- 
afrumtioneinheredes  tranfeat  L^^^iff^deJidejuJ,  /.  ^js,  §. 
penult.ffladSCt,7rebeIlJ,f8:ff!deO.  fif  Carpz.  Lj.  R.  24. 
«,  i^&feqq,  tn  proc.  tit.  6.£l  4.num,i,  pag.  i.  C  11.  d,i^. 
num^i, Dec,%6,num, i.  BerL/>.  i,  Conclufl  27.  num^u  Adn^p 
eqqve  recein  Lmp.  &  laudatum  Refcriptum  Eleft. 
Sax.de  peculiari  &  unico  cafu  loquuntur,  ut  declinari 
poffit  neceffitas  reafFumendi,  fc.  fiper  procuratorem 
quis  a^Eturus,  ex  neceffitate  legis  inferuerit  mentio- 
nem  hercdum.Ergo(i.)  neceffaria  hodieque  eft  reaf-70 
faratio,  fipartes  ipfemet  non  per  procuratorem  agant 
in  judicio^C^)  neceffaria  eft  reaffumtio  in  caufis  anti* 
quis,  in  quibus  ad  conclufionem  res  nondum  perve^ 
nit,(3)incaufisetiamnovis,  fi  legitimum  mandatum 
non  fuerit  produftum,  &  defuper  cautio ,  derato  ha- 
bendo  fuerit  interpofita  (4)  eft  cafus,quando  curator 
mulieris  folus  aftorem  conftituerit,  quos  cafus  refert 
Magnif.Dn*  Ordinar^D.  Jacob  Born  in  DiJJert^  fecund. 
ad  Univerf  jusjudic.  Comm.  &  Sax.  th,  i,  lit.H,  In  foro^  i 
mercat.  Lipf,  fuccefTori  tantum  particulari,non  univer- 
fali  reaflTumprio  incumbit,  fed  hujus  intuitu  pro  af^ 
fumto  proceffias  habetur,  £cfP3*  ^flnbcfe  ©♦D.  §.  i4# 
llOn  ReaJJumption  bCg  procefm  verb,  2B^!m  CJll  CC»Cr  bCC 

anDcre  ^art wr  (Snbi^ung  fccr  ant)angfgcn  ©ac^c  tocr^ 

jlurbc/  follcn  bCffcn  (Srbcn  fccn  Procefs  ju  reafTumircn 

nic^  citirct/  fonUcrn  foIct)er  ol^nc  \?orl)cr<jc&cnfcc  Reaf. 
fumption ,  tt)ic  cr  vou  ^citt  93crftorbcncn  gclafjcn/  wn i^^ 
ncn  unb  wibcr  (gic  fortgcfu&rct  wcrbcn;  Sin  Suc- 

ceffbr    fingularis    abcr   foU  litem    m    fccm    <5tMfi 

U/  wit  c^  fcin  23orfaI)rct  wiafTcn/  au  reaflumi- 
rcn  fcbulbig  fci)n/ icbO(&  dlfo&alb  bcr  crffcn  Citation, 
fo  gu  fo{(!)cn  (5nbc  auggcfcrtigct  wirb/  Uie  Ccm- 
mination ,  Da§in  23erblcibun3  bcffcn  ber  Q^oeeg  pro  re.^ 

0^3  -Vaflumto 
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^mto  311  !)altcn/  cin\?cr(cibcf/  imHcrnad^iDurcflid) 

72  baraujT  Crfant  WCrfcen,  Circa  juramenta  delata  &  a 
judice  injunfta  hocfmgulare  in  foro  mercatXipf  fan- 
citum,ut,fiqvisadeapr2eftanda  fe  ofFerre,  aut  illa  re- 
ferre,  veletiam  confcientiam  ad  removendum  jura- 
mentum  probationibus  deftndere  velit,id  fieri  debe- 
at  intra  oftiduum ,  poft  rem  judicatam,  qvod  fpatium 
cum  decendiorei  judicatae  anticipare  licet  iicipj.  ^CiW^ 
6C(^  ©»  O*  23on  SljDcn  bcrcrfdbcn  delation,  relati- 
on  un&  CCijiUng  vid,  mfr,  Cap,  XL  num,  S6,  Sj.    Succe- 

J3dunt  fingularia  circa  probationem.  Prcbatio  vero  in 
genere  dividitur  in  frobationem  ordinariam  &  in  de' 
monftrationem,  Probatio  ordinaria  pertinet  ad  pro- 
eefFum  ordinarium,  demonftratio  ad  caufam  fumma^ 

riam,    llla  vocatur  S^civeifung/  h^c  SScfd^cinigutig 

74Carpz.//^.?.  /lif/f^.yj.  Demonftratio  dividiturin//^W(?«- 

Jlrationeminfpecie  &  Contradcmonftrationem:  Illaper- 

tinetadafTertionem  dubiam  velnegatam;  Haec  diri- 

gitur  contra  demonftrationem,  Dn.Schvvendend.  ad 

7$Fibig.pag.  f28.  Probationi  ordinariae  terminus  pro- 
bandi  deftinatus  jure  Sax*  in  caufis  tam  fummariis 
quam  ordinariis  non  executivis,  nifi  de  jure  braxandi 
2gatur,ubi  duorum  menfium  eft,Ordinat,  provinc.  de 
Anno  I555»  eft  fex  feptimanarum  &  trium>  dierum 
i^aiibvJtb.I.art.  6^2,  Conft.Auguft.  i6.f.i.Ordin.proc. 
Elf  Sax.f//.2o.pr,  continuarum,  quicurritin  momen' 
tum  de  momento  rei  judicata^  qua  probatio  fuit  in- 

-^^junfta^^^^^ao.fr. Nifi  itaqucis,  cui  probandi  onus  in- 
cumbit  intra  iilum ,  licQt  ukimo  ejus  die  ad  minimum 
articulos  probatorios  cum  nominibus  teftium  aut  do- 
cumentis  judici  ofFerat ,  proque  expedienda  legitima 
prcbatione  folicite  inftet,pro  deferta  probatiodeclara- 
:ur,nec  noviarticuli,  quanturavis  proteftatione  re- 
V.  ^  •  fervati, 
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\   fervati,  addi,  nec  alii  teftes  produci ,  nec  probationi 
per  teftes  femel  fufcepta^probano  per  docuraenta,ve! 
vice  verfa  fubfticui,  nec  diredorium  femel  oblatum 
mutari  poteft,  Ordinar.  proc.  d,  t,  zo,  §,  tinb  McWCll 
Carpz.  inproc,  tif.i^.art.hnuw.n^,  Demonftratio  fum-77 
rnaria  ad  terminum^  probatorium  non  eft  adrfrifla 
C^rpzjib.  3,  Refp^  7f.  Tium,  4»  In  foro  mercator.  Lipf^S 
noneft  locus  probationi  6rdinari^,fed  obtinertantum 
demonftracioj  cujusarticulicum  nominibus-reftium  & 
inftrumentis  intra  tres  feptimanas  a  temnore  rei  judi- 

cata?  ofFerendi  gccpjlg4?ijnbc{g®,0.$./^.  im  ber  5Sc^ 
fdjcmigung  verb,  Sm  icglicl^cr  ^an/  ml<hm  S&cfd)cini^ 
gung  auffcilcgct  Cwicbcnn  bct)  &fcfcn(Bcrfrf}te  mb  fccncn 
fcarclbft  (Jnbangc^cn  (Sa6)m  fcin  crbcntndni'  SScmci^/ 
fonbcrn  bloif:  S8cfii>cinl(jtm3'3u  ful^rcn)  foil  inmvhalb  ?. 
SBoc^cn  im  bcr  gcit  an/  M  M^  Urtl)cl  iu  fcinc  S^irafft 
crgdngcn/^ic  aScffbcinigunr^^^S^rtfcuI/  ftimt  bcr3vU(jcn 
i)7aI)nu#/oi>crbcncnUl)rfunfccn/bvMnit  cr  bcfdjcinigcn 
tt^itt/cingcbcn  fcariiuffDa^  ®crid}tc  ourf}ef)ncbcg  ^c^ 
fdicinlgungg  guf)rcn§  iDcitcr^  anl)altcn/  f&rbcr(id)fl/unt> 
oDne  23crau3  i5ic  3^mm  citircn/  m  (gcgcnwart  bcr 
^artl)ci)cn  ofccr  il)rcr  ©cwoacuad^tigtcn  iKrct)iJcn/  mb 
fo  woDl  iibcr  fcic  Articul  ai^  iiilh^lid)^  St^agcfliicfcn/  ba 
bcrcr  \m  ©cgcntDcclcn  ul>crrcicJ)ct  wtu'Dcn/a!>i)5rcn.&c, 

Probationiadverfatur  reprobatio,  qu^  jure  Sax*  intra79 
terminumprobatoriumefl:  offerenda,Conftif.Aug.i6, 
/>.  /.  Ordinat.  proc.  ///.  21.  /V/  pr.  Terminus  vero  re- 
probatoriusincipit  currere  a  tempore  infinuataj  cita- 
tionis  ad  publicandam  probationem  d*  Conft.  16,  Or- 
dhratproc  tit.  xi.pr.  Si  vero  probatzo  fafta  fuerit  per 
folainftrumentajUbinnllaopus  eft  oublicatK^ne,  tunc 
terminus  reprobatoriusincipit  currere  a  die  infinua- 
taecitationisadprocedendurn  fuper  probatione  d,  tit.  § 


n6 


Cap.  XL 


SJB^nitabcr  Sc^-  Qiipdlltamea  fentenriae  claufula  fae- 
ritinferta,  ut  fufcipiatur  reprobatio  (qu^eita  fefe  habet 

tmbtt)ir&mitbcna5cbin3tmgegcnScwciN«nmct)r  H 

\\6)  tocrfkl()l'Cn)  tum  terminus  reprobatorius  currere  in- 
cipit^die  judicari  ^./Xarpz.  in  proc,  tiuq.aru  2.  numJi 
8o^2..Dn»Schvvendend.rf(^  libig.pa^.  6%  In  foro  mer- 
cat.  Lipf  non  admittitur  reprobario ,  fed  contrade- 
monftratio  Ocgcnbcfcftcinlgung/  ad  quam  demonftra- 
tione  perafta  Itatim  pars  adverfa  fe  accingere  debet^ 
licet  citario  ad  pablicationem  demonftrarionis  non- 
dam  fuerit  emiflk  Ccips»  J^anbclg  ©-D.f  i7*\J0nbCl 

©cgcnbcfd)cinlguni3  verb.(Bo  balb  lMcScu9cnab9c()6rct^ 
obct:/  ba  bic  SScfcticinlgung  burd)  documenta  gcfut)rcti 

fOl*C  recognofcirct/obcr  Cl)bli(f)  diffitirct/  foU  bcr  ©(< 

gcnt^cil/fo  clne  ©cgcn^ascfc&cinigung  fiif)rcn  w\U/  tr 
bcn  gaacn/bofo(c?)C  fonfl  fiatt  t)at/oi)nc  Srmammi 
bcr  citaton  jur  publication  bcr 35cfc^clmgung/  fcini 
®cgcn^!©vfd)cimgungg^S(rticu(bct)23cr(ufibcrfibcu/bln^ 
ncn?  SBoc^cnulKrgcbcn/  m^  In  ubrlgcn  ^icruntcr  glcij 
8id)cr  ©cftalt/wic  bci)  bcr  SScfcfjciniijung^^crfa^rcn.  Proi 

baturusperdocumenta,  fi  ea  in  poceftate  fua  nonhaj 
beat,  fed  penes  terrium  vel  adverfarium  fuum  extari 
alleget,ne)ure  fuo  d.\fraudetur,  profpe<aum  eft  ei  be- 
neficio  ed:tionis,  quofiinftrumenta,  quasedi  fibi  delrj 
derat,  apud  terrium  vel   adverfirium  extare   prasfui 
mantur,  editionem  illorum  detrc<ftare  nequit  /,u/t. 
Sidcjjd,  injirum.  Et  quidem  aftor  regulariter  reo  tenej 
tur  ad  edirionem    documentorum    qualiumcuifqvi 
LfA^6.  C.  dc  £^^.&  nifi  edit,  ex  difpofuione  juris  Sa: 
Eleft»  vel  juramento,  fe  non  habere,  purgare  femi 
debet,  vel  pcrna  pecuniaria  adhoc  cogi,  nec  ulternj 
audiri  in  caufTa  debet, Ordinat*  proc.  tit,  26.$«S>fir| 

8?  fi^ilbcr  Czr^z,  inifroc.lit.i4.art^4*§*  5*  R^^s  aurei 
V/.  regi 
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regulariter  ad  editionem  obftriflus  non  eft  /,  lo^  c.d^ 
£^,nifi  juftiflimacaufa,forte  quod  aliunde  veritas  ha- 
beri  nequeat,  aut  inftrumentum  fit  afloris,  aut  com- 
mune,cfarpz.  «^j/.  Ordinat,  ^yoc.d  L  Qvpd  i\  hic  con  84 
turaax  fic,necjuramentofenon  habere,docerequeat, 
fecundum  jura  Sax,  Eleft.  accufata  prius  conturaacia, 
non  tancurn  ad  exemplumaftoris  mulftacoerceri  pot- 
eft,  fed  edam  inftrumenta  pro  editis  &  recognicis 
reputancur, Ordinat,  Proc,  d,  L  §*  J  Carpz,  d.  l\  §,  7.  In  85 
foromercat.LipCildoGumenta,qua2  quis  apud  adver-^ 
farium  exiftere  probavit,edenda  petantur,  judex  pri- 
ma  ftatim  fententia  editionem  fub  poena  etiam  editi 
r>ro  re  nata  injungere  debet,8c(P5.  .g).  ®.0*  J»  i8»  23011 

jEdition  bctaSmfl.Urfunbm/fo  cincr  bct)  fcincn  ©cgcrv 

tf)Cil  fucfect  vid.y«/>r^  Caf.S.nunwy).  Si  alio  inloco  do-g^ 
cumenta  funt  edenda,  mandatarius  vel  unicus  ad  id 
tonftituitur  ,    licet    plures  fmt ,  qvorum    intereft 
^CiPS»  *5).©  D*  ^  /.  'vid.fufra  Cap,  s.  num,  24.    Faft^  87 
attettationura  publicatione,  de  jure  Sax.  fufcipitur  at^ 
teftatorum  difputatio,Conftit.  Aug.  iS.f.i*  in  pr.  quas 
nihil  eft  aliud ,  quam  probatorum  &  reprobatorum 
ventilatio,  fitque  mtAunit Exceptione,  Repltca ,Dupli^ 
caSiTriplica  ,Ocd\mt.  proc,  Eleft.Sax.m.  2p.fn  intra 
legitimum  tempus  oblatis/  In  foro  mercat*  Lipf.  h«88 
atteftationum  difputationes  non  admittuntur,  Ccjpj. 

j^anfecIg®.Q.$*^-9^  SBic  na*  wUfiiI)rtcr  ^cfdjcini^ 
qung  ju  tocrfabrcn/  and)  won  publkation  bcr  Urtf)cL 
verb.  9^ad)\3oafit{)rtcr  SScfcficinlgung/foUcn  fcincdifpu- 
tation^iScia^e  sugclaffcn  /  fonfecrn  fcic  Ada  alfobalb  m- 
rotuiirct  unb  sum  rcd)tUitcn  @rfcntm§  fitcrgcbcn  wcr- 
tcn.  a^cnn  nun  alfo  cfn  Urtbclcingct^olct/  if}foI*c6  bc^ 
ncn  ^artl)ct)cn  m6)  toorljcrgc&cnbcr  citation  an  bicfc^ 
bcnaclJlll)rcn&awp^blicircm  Pr^ter  fatal;f  ,appellatio.  89 
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nis&Leuterationis,&hoc  in  foro  mercat.  LipC  nota- 
bileeft,quod  primoftatim  terminoLeuterationispro- 
fequendae,  vel  appellationis  juftificandae,  Leuteratus 
&  appellatus  in  meritis  refpondere  tenearur  Cctpj^. 
Jg)anbC(6©.0.$.  ^o.  verb,  SBiCbcnn  fllld)  Leuterac.  imD 
Appellar.  balb  in  crflcn  Termino  auff  biC  profequirtc 

Ccutcrung  unb  juftificirtc  Appellation  ftel^  ^auprfac&^ 
Ud)/  mit  bcr  23ertt)arnung/  bag  ba  cg  nid)t  gcf*ict)ct/ 
nid)td  bcflowcnigcr  fp  fort  in  meritis  crfannt  wcrbcn 
fottc/  fjcb  cin^ulatTcn  ncrbunbcn/  an^  wcbcr  Leuteran- 
tcncbcr  AppeUantcn  l)icruntcr  cinigcr  Stndanb  ju  cr^ 

90tl)Cilcn>  IplaLeuterationis  profecutio  in  terminoquo- 
queabfolvi  debet  d.§.2o.verk  Ubcr  bcr  CingClDantCrt 

tcutcruna  unb  \t)cnnfDld)c  profequirct  ivirb/foll  toon  bc^ 
ncn  ^artl)ct)cn  mit  iwcm  abgcwcd^fcltcn  ®cfcgcn  m^ 

fal)rcn/  biC  profecucion  in  termino  gan^(id)  abfolviret/ 

«nb  l^crnacbmat)!^  jcbcn  2t)ci(c/  au  (Jinbringung  cincg 
©cfdgc^/  mc^r  nid^t  i^mn  2.  Xagc  (iDoruntcr  abcr  g(cid)^ 
ml)l  bic  (Sonnnmb  5ci)crtagc  m6)t  mit  ju  3c()(cn)  cin«^ 
gcrmimct /unbim  5a(I  crinfo(c^cr  Scit  fcILngcSnid)tcin^ 
bracf)tc/bcffcn/ol^nct)or()cr3c()cnbcg  rcd)t(ict;cg  (Jrfant^ 
ni§  t)orm1uflig  gcf^altcn/  auc^c^  fcrncr  ni*t  adafla  gc^ 

piUOmmcn  tt)Crbcn.  Qvod  fi  appellatio  vel  leuteratio 
frivola  deprehendatur,non  folum  appellans  vel  leutc- 
ransinexpenfasretardati  proceflus,  fed&advocatus 

pi^in  fummamio*  thal.  condemnatun  Id  quod  etiam 
procedit,  fiacitationeappelletur,  ubijudex  appella. 
tione  non  obftante  procedere  tum  citando  ulterius, 
tum  etiam  arreftando  poteft,  d.  §.  %o.  SDonbcr  CcufC^ 

93rung*  Verh.  2Bcnnbiccingctt)anrc5cutcrungotcr  Ap. 
peiiation  frivoia  crfunbcnwirb/  foll  bcr  Ccutcrant  xmb 

App^llant,  nid^taKcin  in  bicexpenfasrecadati  procef- 

fus  \)crtiM(;r /  fonbcrn.  auc^^bcr  Advocat  WxixUt  mit 
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io.ito.obcr  mcOrS&alcrn  ©traffcijclcgct  wcr&cn/intwN 
(^c  ©rraffc  bcnn  au*  ^cr  Obcr<|5o|ri*tcr/  %  iin  r 
jic  Appeiiation  garnidjtannrmmct/  fonbcrn  al^  uncr' 
^cbli^rejicirct/crmcltcn  AdvocatcnobcramMlb  xcm 
t>crt(«jlcnmat)/  bcr  bciincOc  urr^  bc\)crcr  bic  erraffc  ??- 
Icgct/  iHi;  btcfcm  (Scricbrc  5um  Advocircno^crSin  »alb* 
f(l)a*rccn  wcitcr  nid^tau^ulaffcn.    SBcnn  m  m  cincr 
on  bfc  ^artl)ct)cn  crgangncn  Citation  appeiiirct  ttjfirfcc/ 
maffcnDcnn  Advocatcnun^  g^artScijcn  f?d;ftnbcn/it5cl^ 
(ftcuagl)cilfamc  Remedmm  auf  bicfcunb  anbcrc  SJBcac 
licbcrlid)  aumi^ln-auc^cn  pficgcn/  foU  m  ©cricfitc  fccf* 
fcnuHacad)tct/mit  fcrncrn  23orIabcn/au(&bcn  t^crroi 
lidjcn  Arreft  wcrfa^rcn//  icboc^^icrauffbcb^rlacg  Dr* 
Xi$  95crid)t  crfiattcn/  bcr  Citation  nbcr  fo  troEsI  ofefcin 
Advocat,  bcg  untcrnommcncn  Wi\^\ixaim  MHxmih 
SScftnbung  mit  ®clbc  obcr  ©cfdngt)i§  itJurcflid)  bcfJrof^ 
fct  WCrbCn.    Circa  executionem  dift.  in  foro  ihercato^ 
LipCanaaio  fuerit  realis,  &reo,rem  aflori  intra  oai- 
duura  non  praeftante.res  ipfa  ftatim  executioni  man- 
danda;  cjuod  fi  adio  fuerit  perfonalis,  adverfus  reum 
fententia  in  rem  judicatam  tranfeunte,  jure  Cambiali 
procedendum,    Ad  faftura  vero  condemnatus,  pa-  o<f 
riter  ut  id  praeftet,  carcere  aut  aiiis  modis  adigendus 
necnovumipfiindulgendum  eftremedium,Ccip^   Jh' 

©.  O.  $.zi.SBcnnbic  UrtfKlobcr  SfbfdHcbc  in  bcrbinb* 
Ii*c  ^rafft9vC(6tcng  crgangcn/follcn  fofc^c  oWXiinb^ 
gcrung  unb  gtvar  folgcnbcr  ©cflalt  jur  Execution  oc^ 
brad)t  tt)crbcn/  nc^mlidicn  /  baftc  ouff  binglidx  Wac 
crgongcn/  ote  ifcnn  cincr  gcttiiffc  SBahrcn  obcr  (giitcc 
wor  fcm  (fi9cnt^uitt&  ongcfprodicn  t)dtfc/  unb  bicfclbc 
if)mc  sucrf  ont  ttiarcn  /  fol!  bcmjcnigcn .  t»cld  cn  bic  gfug^ 
ontttjortung  ouffcrlcgct/  inncrI)ol&8.^0flcn  bcm^iaacr 
fcltigciuauftcacn/ongcbcutet/unb  mm  cr^nNVfcr  pcit 
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iiict)t  ^ciIticOft/ i5ic  DiWf  wiircflicf)  »ottftrfcf<t/  m 

©i«();tr  i>5v-r  SBilJccn  voit  ^Scflagtcn  gcnommcn/  iin& 

^[H^m  ftbcrgcbcn  wcrfecn.  SSJcnn  aber  &ic  ^lagc  aulf 

perfi&n(i(^cn  3ufprul)cn  bcftanDcn/fott  wit&cr  ?Scfla* 

gtcn/  fo  balb  nur  res  judicata  werl)an&cn/  nadb  QBccfe' 

5l*9?citt  t>crfat)rcn  wcr&cn/  bo*  Dag  fccm  Sfk^gcr  frct) 

ftcl)c/fi*3ug(cicl)inbagt>crf(f)ricbcnc  Untcrpfano/  o&cc 

fonft  5U  &cg  Debitores  23erm6acn  fi*  vcr{)clffcn  au  laf* 

f«n.    StuflF  wclf^cn  5att  Dcnn  Dcm  (5d)utbncr  Mc  gc* 

w5I)nnd)cn  14.  Xagc  b(ic^crlid)c  grift  nit^t  »crf?attct/ 

fonbcrn  foic^c/  ^raflft  ticfcs  ou6bri'icfIld>  auffv3cl)ob:n 

fci)n/unbticmfcIbcninncrt)aIb3.2Boti)cn  Den  iiilaacr  au 

bcfrifbigcn  auffcrlcgct/  barncbcn  alfobalo  eventualiter 

bic  ^tilffcmit  2lu^aangfoId)cr  3.2Bod)en/  auff  cjmn  %<- 

wiffcnXag  ernannt/  auc^wcnnDKSabiiingin  bcr  Scit 

nidit  9cf(^i*t/fo  fcnn  wurcFIid)  VJOttfirccfet/  Bxecution 

unb  immifljon  3Uj}Ifl£&  tocrri^tct/  unbfticrauff  alfobalb 

auflF  bcm  ned^flfolgcnbcn  gcu?6l)nl!(^cn  Subhaftation- 

Xag  mit  Dcr  Subhaitation  ber  Slnfang  gcmad^et  wcr* 

ten.    ©a  Scflagtcr  fn  &cm  Urtl)fl  cln  fjfwig  Faaum 

au  Iciftfn  condemniict/fott  bcrfclbcau  &cffcn  prseftafion 

iiad)  ©c(fgcnl)fit  Mtrd)  ©cfangnig/  oDcr  Dur*  guldngli»' 
d)e  ©traff-  prajcepta  angfftoltcn/  barUMCt»cr  abcrffin 

pdfcrncrRemedium  juaflaffcn  wcrbcn.    In  concurfibus; 
creditorum  talisin  foro  mercat.  LipC  procedendi  nio-,| 
dusadhibetur  juxta  §  i%.  23on  Fallimenrcn  Wii!  Con. 
curfibus  creditorum  verb.  S3fl)  cntftehf nbc U  Concur- 

fcn  fottcn  bic  Otationes  olfobalb  ouff  cine  ©dd)f  5ri|!/ 

fub  poena  praecluii,  cingeriittct/  bcncn  InrtrfflenrcU; 
rldbtia  infinuiret/  m&)  baruber  btUtlld^C  RelarJon  adj 

afla  gcbradjt/  f)lfrnfd)f?  fcarlnnfu  ldn»;cr  ntrt)t  oB  4.'! 
S28o(6cn3Uiu  cnMicticn  2lbff§fnbcrgcfIaU  bclnnimcr/  ^og| 
W  &fnCiUfi[iW6,Xa3cn/  a  dle  Termu.i  ml  jeti?A  ("•'■'■€' 

.  gcf(t)!e!iVi» 
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vocation  &((  exceptiones,  in  fccncn  fclgcntcn  &ic  repli- 

ca,  in  bcncn  brrttcn  blc  dupiic,  unb  in  bcncn  lcetcn  &ic 
.  tripiic,  jcbc^mij&f  bi\)  SScriud  bceea^c^/  cingckadjt/ 
aud)  barubcr  fcft  gcfjaircn  /  unb  wibcr  m\  bcm  sKid^rcc 
tW  t)orl)crafI)cnOc6  rcdjrildjcg  (Srfantnlg/  uod)toon  bc^ 
ncn  <part^ct)cn/  obcr  bcncn  Advocatcn/^icvinncn  cinlge 
dilation  DcrfJattct  ttrcrbcn.  07ad)bcm  nun  fo(d>cr  ©c= 
Pa(t  Dic  ^arr^ci;cn  citirctttJorocn/  unb  clnbrad)tt)abcn/ 
foUcn  blc Slctcn  wr gcfd^loffcn  gcf^altcn xmt  ^umrcdrii^ 
d)cn  23crfprcd)cn  iibcrgcbcn/  aud)barauflF  fo  c5  gcfd)c» 
I)cnean/foforroI)nc  interiocut.t^auptjactlldj  crfantwcr- 

bcn.     JureCivili  concefTa  eft  heredi  facultas  intra  an-97 
num  confultandl,  an  hereditatem  fibi  delatam  adire, 
an  repudiare  veJit  l.-is-  C,  dejure  delib,  Idem ,  juris  ho  9  8 
diein  terris  Saxonicis  viget,  ita  tamen ,  ut  computatio 
anni  non  fit  Saxonica,  fed  civilis  ad  52,  feptiraanas. 
Dec,  Sax.  LFII.  Quo  annuo  deliberandi  fpatio  duran  pp 
te,hereditasprojacentehabetur,  contra  qi-ara  regu. 
lariter  a£iiones  qviefcunt,  usqve  dumheresadit  here- 
diratem,  Coler.  defrocef),  Execut.  lib.  2.  cap.  ^,  Mev,  p,§. 
Dec.x^z.  num.  3.  Ex  Ordinat.  proc.  Mercaf.  Lipf  hocioo 
fpeciale  in  heredibus  failiti,  quod  teneanrur  intra  bi- 
meftre  fpatium  fe  declarare,  an  beneficio  inventarii 
adire  hereditatem  defundli  velint,  annon:  Nam  hoc 
cafu  proifus  f.  blatum  eJl  annuum  deliberandi  fpati- 
um.  l'Clp3.©.D  )!».  23.    230n  Spatio  deiiberandi  njerh  lOl 

SScnncm  fa!  <  wtitcrbcn  /un^bci;fclncn  (fcbcn  nldiratt- 
fccvcsi  b  iiiis  cedirct/cejcjjM^  Faiii.-r^ent  annod^tcj^fcincn 
ficbcn  /  ci^cr  allcrcra  nari)  fcincm  ^obcrtuei}cbic*cn/  fcU 
Icn  bcfflt)  .tmacr/  o^crwcm  fon(J  Mc  Succcflnon,  ticr* 
mij^cccr  jTiCd)rc  tjcbitf^vci/  fnjicrhalii  8.  SBodicn/  ob  ffc 
«nutctcr  oI;i!c  ^cblnsung  ctcr  \m,  bcn  ^rfifflcn  bcr 

K^  3        ^'^:    a^cr- 
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^         ,f,-  -       ,         -  —    -        —  -     - 

lafTcnfdS)aflFt  WX^  cum  beiieficioinvencarii,6cr(?Cbfc^afft 

ficbanmaffm/cbcrau*  bcrfclbcn  ft*  bcgcbcn  twcUcn/ 
ft*  bcutiidKn  erflarm/  m  &cfTcn  23crb(cibun9  abcr  von 
l)cr  fucceffion  gangti^cnau^gcfiitjrcfTcn  /  unD  cin  Cura- 
tor  ex  officio  bcflatigct  wcrJ>cn  /  allcrmaflcn  fccnn  fcag 
bcncnSrbcn  wr96nncte  fparium  deliberandi,  fortrtjfon* 
ffcnnac!)9emfjncniKc(I)tcnauff  einc  3a^rcg  grift  crfirc^^ 
io2^ct/  info  wcit  gangfidyauffijcbobcn  fcijn  foa*    Ar^^ 

refti  impetrationem  ad  cerras  folennirares  ceu  for- 
mam  fubftantialem  jure  Sax.  effe  adftriftam  ,  &  arre- 
ftumjam  impetratum  de  una  qvarerdenain  aliam  bis 
renovari  debere  ,  ex  Gonftir.  Aug^  29. p.  i.  manife- 
ftum  eft.  Ordinat.  Proc.  Eled.  Sax*  tiu  fu  $.  2Bic 
abcr  nun.  Rauchb.  f.  i.  qu,  ^.  num^  i^  Goler.  de 
proc,  Execut.  /?.  i,  cnp,  2.  num.  iS$.  iSS:  Qypd  tempus  nec 
immutare,  nec  reno  vationem  anticipare  Iicet,Carpzo^. 

^^'iP.t,  C.2S.  0, 0.  Effcftus  legirime  impetrati  arrefti  de 
jure  Sax.  eft  ,  qvod  jus  reale  &  tacitum  pignus  arre- 
ftantes  in  bonis  debitoris  confeqvan*l:ur,Gonftitut.Ele(3 
2S,P.  I.  &  pofterioribus  creditoribus,  tacitam  vel  ex- 
pri^ffatTt  hyporhecam  habentibus  prsefcrantur,   Ordi- 

lo^nat.  proc.  Eleft.  Sax.  Tit.^S,  pr,  Jus  vero  reale  &  taci. 
tumpiguusacqvirunt  arreftantes  abea  ipfa  hora,  qva^ 
primum  arreftum  impofuerunt,  atqve  legirime  illud 
profecuri  funt.  d.  Conftir.  Eleft.  i8.  &  Ord.  proc*  tin  4.9. 

losRauchbar.f  ♦  i. qv. 4. mnn.u  Carpz./>.  /. C. 28.  A;44.  C ui 
confeqvens  eft,Girca  arreftantium  priorirarem  rarionem 
temporishabendam  effe,itautis,qvipriiis  judicempro 
arrefto  fibi  decernendoadivit  &  impetravit,alteripra&- 
ferarur,  qvia  prior  tempore  porior  ell  juvecap.qviprior^ 
C4.  de  Rjjn  6to.  I.1.&  ii.ff.  qvi  potJnpignX^rpzow' 

iQ6d  defMA^  In  foromercar.  LipC  fingularis  rario  rem- 
noris  cirpa.itppetrationem  arrefti  eft  habenda  ffhur^ 

furft 
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furftt.  ©ac^f.  gnaDigfte  23crorSnimg/  trie  cg  mit  fccncn 
^anbclg#©adjcn/  inglcid^cn  bcj;  crcigHCtcn5<>n»n«ntco 
mitbcr3nwcnutrun&  wflg  licr  anljangig/  tfic  aud)  mit 
ijcncn  §irrcft«n  gc^altcn  UKtbcn  foUc.  f  cr^.    ©cmnac^ 
(i\x^  lji§  an^cro  Wfl^rauncljmcn  gcwcfcn/  tficbct^Sinlco 
gung  Dcrcr  inbcncn(Sd*f.  9?cc^tcnv)crftattctcn  Sirrcdc» 
toicicn  /  fon&criicft  au^lan&if<tcn  tccgcn  gcnaucr  QEin*' 
fd)t^ncfung  tcrcr  I^icr^u  wrgcfdjricbcncn  Reqvifitctt 
(S.t)a&cn  cntftanbcn.  Stl^  fotting  fiinffrigc  in  bcncn  gdl* 
lcij/ba  fonltcn  i^cr  2(rrc(i  gula^lic^/cinctn  icbcii/fotyol)!  Oci) 
cntj?cf)cnl5cnConcurfcn/alg  auflcrbcncnfclbcn/fid)  bcffcn 
nad)foIgcni>cr  maffcn  3ugcbraud)etocrfJattct  fct)n.(SobaI& 
tt)ic&crjcman&  vion  (Jingangg  cnwcl)ntcn  <3>crfoncn  citt 
Sirrcf!  \)crf}attct  worUctt/foabcrfclbc  in  continenti  feurc^, 
^ffcntlid)cn  8(nfd)Iag  Olw  bcr  256rfc/  barauff  tcr  Xagitnb 
bic  (Stttnbc  bcr  publication.mit  glcipbcncnnct/  funb  gc" 
t^an  tt)crbcn/  unb  t)on  bcmfclbcn  Momenr  an  vicrjlg  %<x* 
gc  iw  lauffcn  anfangcn/  twcnn  nun  cinCEinwobncr  unfc* 
rcr  StabtiJcip^ig  Slrrcfi  fucftcn  ujiU/  fott  cr  csin  bcncn 
crfIcni4.Xagcn  bicfcr  Srift  tj^tm/  obcr  in  bcffcn  23crblci=« 
bung  bct)  crfofgcnfcr  Defignation,aHcn«>cncti/tt)cIcf)cin' 
ncrl)alb  bcr  14.  lagcn  2(rrc(I  angclcgct/nad^gcfltct/ttnb  Iti 
bic  fo(gcnbcS"Iaflc  locircttDcrbcn.l^oIte  abcrcin5rctu6« 
bcr 2irrcfl  fud)en  /  bcr  tuag  cc/  fo  langc  bcnanbtc  tJicrgig 
Xagc;wa()rcn/i5Utt)Cld)cr3citcr  tt)itt/au  SBcrcfc  rid)tcn. 
©icfcm  nac^  fottcn  atte  bic  jcnigcn/  tpclcfec  icgt  bcfagtct; 
©cftaUtinbcncn  ^o.xagcn  Slrrcfl  crlwUcn/inclne  €Iaf« 
f;  gcficttctunbo^nccin^ige  prioritdtunbaSorijttg/obcinct: 
bcncrflcn  obcr  fcgtcn  I)abc/inbcr3aMungclnanbcr  (i(clc6 
ge  )cn/ bic  abcr  nad>  bcncn  ^Jicrgig/  obcr  bic  su  5c«t)ald 
nad)  tcncn  crftcn  14.  lacjcn  arreftircn/  foHc  n  ingcfampt  in 
blc  foSgcttbc  Drbnung  gcfc^ct/  unb  o^ne  ttjcitcrn  Untcr^ 
fd;cii)  cinanber  attegleid;  geac^tct  tt)crben/&^.i  y^"^  P3-'°7 
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Aum  ^  majori  creditorum  part^  obintegri  debiticon^ 
feqvendidifficultatemcum  debitore,departedebiti  re^ 
mittenda initum,  &  a  prastore  fuo  decreto  confirma- 
tum,  prayudicium  fieri  reliqvis  ejusdem  qreditoribus, : 
cxjure  conftat.  \jdi\xttvh^c\i.DiJ]Me  prajudic.paS.  re^ 
nitjjjmj.part.credit,  Mev,  dijctijfjevam.ino^.debit^cap^ 
loSj.Oldendorp,  SylLExcept,  p.  j^j,  Singularis  pl^ne  pa-P 
t:ifcendimoduspraBfcriptuseft  in  Ordinat.proc.  Mer^ 

?;at^  LipC  i  %%.  SBcnn  bcr  uK[)rcrc  X^cil  bcr  ^ihwbu 
Qcr  bcm@*utbcncr  cincn  ^rlog  tl)im  tpiH/  alfo&a§  bic 
Wbrigcn  bcr^tcid^cn  tbun  foUcn/iric  Darmirsu  \?':rfa()rcn» 

Echaecfuerunt  fingularia  ex  Ordinat.    Proc,  raercatt; 

«^^^LipC  in  medium  allata :  Qv2enam  praeterea  exceptio- 

•  nesintermercatoresobtineant,  adhuc  videndum;  Dq' 

hifce  ita  tenendum  :  Exceptioaes  ordinem  proceflus 

refpicientes,funtrejicienda^,  ^»  vero,qva^  meritacau 

fo&  veritatem  negotii  &  partis  defenfionem  concer. 

nunt,   omnino  admittendae.  |lobert.    Marant.  fpec, 

am\P. ^JiJi-S- ntmK  14^.  Aretin^ in LJifervu?n  §.  fcqvi* 

turj,  de  KO.  Chriftopft.  Hafncn ///j9/^  adftrt,  jttridi 

de  ?tiercaf^  riunf,  192.  Sigism.    Scacc*    de  Cofmmrc,  & 

iioCamb,  $.7.  gi  /.  pr,  num.  16.     Beneficium  qvidem  ex^ 

cuffionisdejurelocumhabetincer  mercatores,cumle< 

ges  fintomnibus  communes  /,  leges  Cde  LL,  nec  de- 

III  beant  hic  excipi  mercatores.    Ipio  jus   fuum  perfe-- 

qvens  bona  fide  agere  cenfetur  /.  qvemadmodmn 

contrario  fenfuC.de  agric.^CenJit.  Petrus  RebufF.  inlj\ 

ita  ftipuUtid  col,  5.  verf^i^ff,  ^^  ^*  ^*  Andr.  Fachin.  lib,  g^ 

contrQverf.cap.^Amoxi. ThefT.  Dec.j;2.& Dec,  jfunum 

MTf,    Secus  tamen  de  confvetudine,  de  qva  teftantuj 

MynC  Cent,%.  Obfervat,i$.  Mev%  adjm  Luhec,h'b,^,tit,$ 

art.  u  Thefl^ur.    Dec.i66,    Hefing.  de  Fidejujf.p.i 

c^/^.sy.i&rif'^  d?  Galiia  teftatur  Joh,  Baqvet  de  tra?zsp 
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fuBcsdes  rentes  fag^  /04*  de  Gcrmania  GaiU  2*  Ohj\  29.   * 
num.2^,  ira  de  DeJphinatu  Boen  0^^124.  De  nundinis 
Salernitanis  Maranr,  de  except.  oppojit.  nunh  40.  fif  fic 
promifcue  cefTat  Venetiis,Penrreniuli,  Curr^Sen.C^z^ 
6.  Menoch.  arbitr.jud.  q%K  lib,  1,  qv.i,  MediolaniT?^^- 
Cap.SS^  V0L3,  ut  &  in  Auftria  Gail,  1,  Otf.  zg,  RebufF. 
tit.  de  lit.  obligat^  art^y^gL  9^  mmi^  8.  Charond.  lib.  lo.ReJ])^ 
/6;  Carpz.  p\  2.  Conjl.  iS,  Def.  7,  ordinis  beneficium  115 
locum  habere  vult ,  fi  ipfefidejufibr  non  fit  mercator, 
licet  debitor  Sc  creditor  fint  raercatores :  Verum,  li-114 
cet  in  favorem  fidejuflbris  beneficium  excuflionis  fit 
introdnftum,  tamen  ut  ceflTet  inter  mercatores,  iilam 
jpf^  Carpzov.Y/7*  adducit  ex  Bachovio  rationem,qvia 
creditorum  incerfit,  pecuniam  habere  in  promtu ,.  5c 
neipfi  litibus  implicentur,  quse  utraque  ratio  in  cre- 
ditore  attenditur.     Creditor  enim    cupit   pecuniam 
habere  in  promtu  &  litibus  non  implicari,  cui  fi  ex- 
ceptio  excuflionis  opponatur,  commercia  impediun- 
tur  &  fides  ejus  labafcie.    Ejus  ergo  favore  introdu- 
£lum,  ut  excuffionis  beneficium  cefi^et  inter  merca- 
tores.     Atqve  ideo,  qvandocunq;  creditor  efl  mer-iij 
cator,  illi  exceptio  excuffionis  opponi  non   potefl^ 
Lauterbach.     DiJJhrt,  de  benefic,  excujf  th.f^.  Sf  Dtjjert, 
de  jure  in  Curia  mercat.  ujit.  th.\i6.    Si  vero  debitorii6 
$c  fidejufFor  fint  mercatores ,  creditor  autem  non  fit 
mercator,locum  habet  beneficium  excusfionis,  Lau- 
terbach*  d.DiJJert.  th,  127.     An  vero  exceptio  divifiii^ 
onis  obtineat  inter  mercatores,  v.  g.  fi  plures  fint 
,focii,  per  inftitorem  negotiantes,  an  pro   partibus 
yirilibus  ,  an  vero  in  folidum  teneatur  ?  qv*  prius 
vult  GaiL  2.  Obfervat.  ^4.  ntm,  g,  Ancheran,  Conf  jja.iig 
V^rx^Xonf  9-i.  fc,  beneficium  divifionis  &  ipfis  com- 
peterepropter.  ^^fflpro  foc.verb,  commune  ^ericulum 

S  A  \'  ejfc 
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ejje  ofortet>  cum  ambo  eum  proponamtis.     Hinc  Ron- 
chegallus  ad  Aii.  $,i.  de  duob.reis  num,  18.  SocietasAn" 
qvit ,  coita  inter  flures  Jimpliciter ,  hoc  eji  absque  ulla 
fartium  exprejjtoneyintelligitur  de  partibus  civilibus ,  ia?n 
in  lucro^  qvam  in  damno ,  fif  in  qvavis  obligatione  yqv^ 
Jjt  contraBa  ejus  nomine  :  aliud  tamen  ,  ubi  aliqya  ra- 
119  tione  de  folido  aBum  intelligatur  qvoad  Jingulos^   Sed 
contrarium  obtinet  de   confvetudine  juxta  Ludov. 
Roman.  ConJ^io,  Chriftin./^^  LL^  Machimenfes  tit,  7. 
art^  14.  Gudelin»  de  jur,  novijjl  lib,  4^  cap,  7.  Rebuff; 
j2c  de lit^  obligau  Art.f.gL^.  num^  s.     Qvod  in  tantiim  ve- 
rum,  ut  nec  moribus  noftris  hodie  mercatores  focii 
hoc  beneficio  divifionis  cum  efFeflu  uti  poffint;  vid» 
Anton  Perez.  adtitX^de  duob.  reis /iip,  ««w.iy.Garpz. 
i2i/?.2^r.i7fZ>£/?u»  ««^/.  7.  Exceptionem   pecunia?  non| 
numeratae  locum  habere  inter  mercatores  affirmat 
Strach.  tr,  qvomod.  in  cauf,  mercat,  proc,  de  Except,  nu?n, 
10.  TreutL  D.  de  mutuo^  th,%Jnf  idqve  de  jure  &  ae- 
i2iquitate  eft  afTerendum.     Literarum  enim  obligatio 
mercatoribus  originem  traxit,  licut  eleganter  ex- 
plicat    doftiflimus    Alciatus    in    /.  pectiniam   mim, 
S.f./tcert,  pet.    Qvamobrem  Sc  confequens  eft  non  j 
numerat2B  pecuniseexceptionemexeodem  fonte  or- 
tam  cenferi^adeo,  utetiam  onus  j)robandi  tranfeat  in 
creditorem  /,  u  LJiexcautione  U  if^  ContraBibus  C  de 
\iyionnumer,pec,%JinJnJiit^delit.obltgat,  Neqve  etiam 
ab  a^qvitatis  ratione  aliena  eft  haec  exceptio,  cum  ge- 
qviras  id  poftulet,ut,  qvodqvis  nonnumeravit,  exige- 
re  non  audeat,  licet  fyngrapham  debitoris  acceperit 
i24Cont1  Maranth.  de  Except^  oppojit»  nmn,  5j.  De  contra-  | 
ria  vero  confverudine  teftantur  Joh^  Otto  Tabor  de 
alt,  iano  .c^.  4  art.f^  Carpz»  Itb,  x.  lit,  j?»  ReJJ,g2.  Urfiih 
-li^  Afiiiflis   Dcc.  10.  oc  ita  in  Gallia  obtinere  Mornac. 
\''^  &Au- 
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iSc  Autumn.  adtit.C.de  nofz  nmner^pec^  reltanturj  &  in 
Brabantia  judicatum  refertDecker  Itb,  \.DiJJcrt.  6.  n,  4. 
&inHollandia  Groenewegen  deLL,ahrogat.h.i,  uri 
&  ftatutum  Antwerpia^^.  56.  $,  n,  Hamburgi  f .  i.  f.  24, 
Averniae  tit.iS.  art,  3.  Genuie  fiat,  L  i.cap^,  Scacc.  de 
Comrfjerc.§,y,g/.  j,  praefertim  contra  Jiterascsmbi;  haecKc 
exceptio  cum  efte<9:u  opponi  non  poteft  Carpz  all,  Rejk 

9x.  teip3-  ^an&c(^^©ei\  Drt>m  §.  xl  verb.  SiUermatTcn 

fcrncr  biC  exceptio  nonnumerataj  pecuniae  iDicDcr  Ci^ 

mn  a?ccbfc^25ncff  /  ungead)tct  &ic  valuta  nicfct  Darin- 

ncn  bcgriffcn/  ntdjt  ^wMXxiCj.    Ita  in  curia  merc2to-i26 
rum  uaicus  teftis,  cui  alias  regulariter  ftandum  non 
efti/.9.$*LC^^/^^;^,  tanqvam  femiplene  probans,  ^. 
qvitate  canonica  plene  probat  Dec.  Ror.Gen.  17/.  num^ 
£^,feqq,  Sic  de  jure  communi  domefticum  teftiraoni  127 
um  non  admittitur,  verum  cum  peralios  fcientia  ge- 
ftorura  inter  mercatores  in  navi  non  fa  cile  haberi 
poflit,  qvam  per  ipfos,  qvi  funt  in  navi  vecSores;  aut 
fi  illi  non  adfmt,  nautse  probatas  fidei  duo  vel  tres  in 
caufa  naucleri  teftimonium  perhibere  poflunt,  vel  ad 
probandum  ea,  quas  in  navi  gefta  funt,  admirti  arg^ 
A  3.  C  de  Naufrag^Jur^  Marit^  Wisbyenf  c.  23. 27.  In  le- 
gtbt46  natitic^   Civit.  Hanfeat^  art,  57^  ciijt46  Editio  ger- 
man^  extat  apitd  Marqvard^  dejttre  Mercat.     Si  ver6i28 
univerfos  violentia  tcmpeftatis  obruerit,  nec  alia  pro- 
bandi  ratio  fuperfir,  ne  ramen  veritas  lateat,  etiam  li- 
beri  nautarum  in  judicio  examinari  pofliint  in  caufa 
naufragii  de  eorum  interitu,  qvos  havicularius  nau- 
fragio  periifl^e  contendir  d,  i  3.  r.  de  Naufrag,  ibiqve 
Peck,    Item  incaufa  naufragii,fi  probatio  de  vifii  ha  129 
beri  nonpoflit,  fufficere  folara  famam  &  plene  proba- 
re,  vult  Gilhauf,  arb.judic,  f,  10.  c,  6.  nufn,  6,  qvam  ta- 
men  non  vagam  &  incertam  efl^  oporter.    Breviterno 

S2  *l^;       pro- 
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probaciones  vericatem,   merica   caufa?,  partiumque 
intereSe,  non  autem   rigorem  juris  in  procedendo  , 
concernentes,  in  foro  mercatorum  debent  obfervari,  ■ 
caeterae  funt  negligendse  Bart.  in  l.zs,§.  4*ff*  mand,  per 
text.  in  L  bona  fides  '^i^ffldepqjit^  Clement.fiCpedc  K  S.  vcr - 
his:  nontamen/iclitem  acceleret  judex^  qvin  prohatio* 
nes  verce  &  defenjiones  legitim^  non  admittantur  Rof^ 
Gen.  Dec,  17;.»«;«,  8.  Rutg*  Ruland,    de  Co?nmi[Jar.  p, 
i^U2jib^f.cap.22*  Stcach.de^nerc.probat^  n,i.  Cuni  etiam 
mercatores  confvetudinum  fuarura  fmt  peritiflimi; 
judices  vero  extra  forum  mercatorum  eas  minus  ha- 
beant  cognitas:  Satius  efTe  fuomet  ipfo  judicio  acqvi- 
efcere,  qvam  aliorum  fententias  ftare,  exiftimaverunt, 
i^sScacc»  de  Camb.  §,  i.  ^t^*  2.  num.  20.    Ideoqve  folenne  \ 
inter  illos  eft,  ad  fafti  fpeciem,  breviter  confignatam, 
indiverfisemporiisrelpondere,  fuamqve  fententiam 
falvo  melius  fentientium  judicio,  apponere,  fubfcri- 
pcis  peritiorumnominibus:  atqve  eam  qvandoqve  ad 
pleniorem  judicis  informationem  in  judicio  afterre, 
exemplo  agrimenfbrum  l.8,fr,&  §.  u  Fmium  regund^ 
i33Qyod   Inftrumcntum  ^  ufitaciflimo  vocabuio    Italico  \ 
PARERE  appellant,  cujus  formuke  extant  apud  Scacc.  i 
d.tr.^.^.gUs.^num.ij.fcciq^  de qva  confvetudine  vide- 
antur  leges  Feriarum  Reip.  Genov.  cap,2^  &  2j.  Sdi^ 

kitwm  3«t«  gi:iinWid)cn  23crfJflnb  bee  ^^(i)fcU?Hid)t 
toon  Joh3njocob.^ct)bigcrn  flnfccn  Zaq  gcgcbcn/  ubi 
cap.  12  haec  leguntur:  3n  Dcr  ^ai)rcrl((bcn' frc!)cn 
9?cic^g^2B.il)I^unb  ^ani^cte^Sta^t  grancffmt  am 
£Lflh\)n/l)Cihm  i>U  ^mm  ^anM^^^mti  ^mv  fcrncn 
abfonberIici}cn9)?at}iftrat/bcr  fcie  att^if^^^n  ibncn  furfal^ 
(cnbc  BtmttUiUit  fua  autoritace  crortcrn  bfirfftc:  SBc^ 
mubcn  fid)  alnr  vMifm  niiht  mniQ  untcrcinanbcr  fcl&- 

ilcn/  foUl;cr  in  Dcr  cngC  absqveftrepitu  judicii,per  mo- 
f»  duQi 


c 
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dum  compromifli,  o&ei'tia  fold^eg  tl((&t  ftp  f&tlfc/  per 
modum  deputationis  vel  commiffionis,  ii^i-f  flfljdfjj* 

d)c  a}?fla§  311  gcbcn.   Un&  wciln  bic  ^cmn  Deputirtcn 

XXn^ii  Commiiraricn   toiClmflt)!^   J5Cg  ^flttffmflmjg  Styli 

!ild)t  attcrbingg  f imMg  /  fo  fiKfecn  Itc  ticfclbc  burc^  un* 
pji-tct)!fd)  parere  (feic  (jct)  bcn  ^fluffmaijng^^anbcln  c* 
tcn  Ofldjcnigc  eflPeauircn/  m^  fonftcn  in  rcdjtli^cn 

©trcitigfCitcn  bic  refponfa  juris  &prudentum,  deftyio 
&  confvetudine)  git  certiorircn  tin&  turd)  foldjc  infor- 

mation  flifo  blc  ©fldjcn  fcln  untcr  (?*  fclbi?cn  auff^ 
m6g{i*|lc  iw  bcf6rbcrn.  Et  porro,  ttscil  oud)  in  SBcd)*- 
fcl*(5ad)cn  l>iC(c6  m$  i5Cm  ftylo  un&  confvetudinemer- 

cantiii  l)crriil)rcc/  fo  tl)un  bic  ^crrcn  ^aujf^^ttnb  ^an* 
bcls^Ccutc  an  Dcncn  Drtcn/  m  abfonbcrIi*c  ^mf(* 
©crld)tc  nld)t  angcorbnct  fci)nb/tt)o^I/tt)cnn  fic  bci;  iior' 
fommcn&cnirid)tJgcn/  unbin  blctauffmflnnrfftnffr  mt 
cinlauffcnbcn  SaUcn/bcn^crrcn  «Hld)tcr  init  cinigcr  m 
\?crfd)!CbcncnDrtcn  wo^ntjafftcr  t^crflanbfgcr^attff^inb 
v^anbcte^i^cutcn  cingcljoltcn  ®utbitncfcnci»cld)cgbann 
parere(jcnannttt)irb)aug{bfdjnc!bungarofTcr5BcltIauff= 

t/gfcitbc^  Proceflcg/  informirCH  Unb  untcrrld)tcn/&c, 
PolL-nt  adhuc  qvam  plurimafingulariainforomerca-iJA 
torum  ufitataadduci,fedi!lisrecenfendis  brevitatis  ftu- 
dio  fuperfedere  lubet,  cum  paflim  apudDd,  v.g.  Stra- 
cham  demercat,  Marqvard.  dejure  mercat,   Scacc.  de 
Commerc,  Marant.  ifi  Jjiec.  aur,  &  Mev.  ad  Jm  Lubec. 
illa  legere  liceat,    Revertor  proinde  ad  Libror.  mer-ijj 
cat.  effeftum,   qvi  prout  diftum ,  in  hoc  confiftit,  ut 
obfervatistraditis  reqvifitis  &  conditionibus  fides  ha- 
beatur  non  plenaria ,  ut  fimpliciter  putat  Ayrer,  in  fro- 
ceJJ.Hi/}.  caf.9.  ohf.g.  num.  5.  fed  tantum  femiplena  ,i55 
qvsE  locum  facitjuramento  fuppletorio  a   mercatore 
prsftando  /.  ■^.JJ^de  Reb,  Credit.  l.MJf-de  jurejur,  ibiqv^ 

S  3    "  '\\'  Beuft. 
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Beutt,  nu7n.  178.  Mynfiug.  Cent.  %.  objles.  num,  d.  v»bi 
dicit ;  Coitmuntsjurisconfuitorumfifitentiaejlt  cuifra- 
xu  nbicive  autoritatem  dedit»qvodno?mtJi qvandofefni'' 
flene  probatum  efi ,  jurafnentufH ftippletorium  deferride- 
htafy^tVinx\^m/proc.  Civ.  cap.  igf^^w^w.io.Pruckm.  vol, 
h  Confio,  num^yu  Chriftin.  vol,  3.  Dec,  2»  ?2unn  5^  Mev* 

nyvoLr.Dec.282.    Cui  confeqvens,  qvodjadex,  etiam  ^ 
non  imploratusjuramentum  hoc  femiplene  probanri  : 
injungereteneatur,  in  tantum^utfi  hoc  omiferit,  ab 
ejus  fententia  appellaripoflit.  Betl^.hConcluf^^j.nufn, 
4.  Carpzov.  f,  i.  C  a?.  Def  i.&z.  qvod  praejudicio  con- 

ngfirmat  Mynfing*  Cent,\.  obferv,  9^,  Licet  enim  judex 
in  his,  qv2e  ad  privatumalicujus  commodum  fpeftant, 
officium  fuumnon  impertiatur,nifi  imploratus  /.  4.  §. 

ii^hoc  autem  judiciumS.Jf.  de  damn.  infeB.  tamen  cum  de 
veritatis  indagineeftqvaeftio,  nihil  ipfi  negligendum, 
qvod  ad  illam  conducit  IJudices  Cdejudic,  cjudican^ 
temc.io.  ^y^fi^5*  ^*  ^^^^  cntifamX,  de  f^rohat,  Ideo  ob 
inopiam  probationum  officii  ejus  eft  juramenti  impo- 
fitione  in  eandem  inqvirere  arg.  L  3.  C,  de  Reb.  Credit^ 
L,  ubicunqve  %^.jf.dc  Interrogat,  injm\fac.  Mcv.p,^, 

i4oDec.  ^16.  Adeoqve  difting*  interea,  qva^  funt  fafti,  & 
inter  ea,  qv»  funt  juris,in  qvibus  officium  fuum  rede  l 
impertit,  &qv2e  defunt,  fupplet  iun.  C^utqva  defAd- 
voc\  Hahn»  ad  Wefenb.  tit.  dejurejnr,  num,  10.  irem 
dift,  inter  implorationem  definitam  &  inter  indefini- 
tam,  qv2B  fufficiens  eft  Gail.  Itb.i.  OJfio^,  Imo  addu- 
ftain  contrarium  ratro  ceffat,  qvando  a(9:iojam  eftin- 
ftituta  Carpzov*  in  proc.jrir.tit.ix.art,!,  num.i^,  Dn* 
Schwendendorfi^en  in  Not,  ad  Eckolt,  dejurejur^  §,  15, 
Diireatit  qvidem   Donell,  lib.  24.  Cji.  per  tof.  dicens : 

141  6)  vodincau/is,  ubifemiplene  tanttim  probatum^hoc  ju^  , 
ramentU7\i  de&rri  non  pojjitjed  reqviritur>  utabutraqve 
,^  parte 
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partefitflene  frobatumy  &Jic  cattfa  dubia  cffeSa  ;  Sed' 
cum  Do6lor«s  in  fuam  trahere  fententiam  non  value- 
rit,  &  in  pari  caufapro  reopronunciandum,  neqve 
hic  appareat  ra  tio,cur  a  communi  Dd  Jententia  &  obler- 
vantiaubiqvereceptafiat  fecefTus;  Hinc  Dnn.  Scabini 
Lipfienfej' in  ConcurfuCreditorumPetriRigelii  mato 
inpr^torioLipfienfipronunciaruntAnjdgi.Menf.Mart. 

@g  rci)nb  aud)  aUe  i^oitci:  gcfc^tc  ©laubigcr/wcI^ciljrcH: 
gobcr ung  burd)  ifjrc  ^anDcI6bud)cr  bcwcifcn/  >oixm\U 

tClfr  (5l)lKg  JU  bcftarcf Cn  fd)Ulbig.  Non  tamen  prascisei^j 
reqviritur,  ut  ejusraodi  juramentumfemper&inqva- 
vis  causa  prasftetur  a  mercatore,fed  fufficit  fi  liber  jam 
tumpropter  aliamcaufamin  judiciumdeduftam  inge. 
nerefueritjurejurandoconfirmatus.  Hinc  cum  Sca- 
bini  Lipfjn  prcedifto  concurfu  Anno  i582*  MenCJul, 

pronunciaflent.  ®a§  %  wcn  9?*  unb  g^onfcrtcn  m 
ci)Mi(5cr  aScftarcfung  i{)rcr  •£)anbc(gbud)cr  ftd)  vcrfau^ 
mct/bcrowcgcnftc  wonfcicfcmconcurs  mit^fercngobc^ 

rungcn  nunmc&r  JU  praecUidircn  ;  Illi  vero  inrerpofira 
Leuteratione  docuifl^ent,  \^Ci^  bic  SSllcfecr  I)iCbCl)Or  bCl) 

an^crn  ^mmi-  ^a&jin  bcrcitg  wrmittclji  ^t)t>cs  bc^ 

ParcfCtWOrbCn/  Unb  a(fo  bcr  aflus  fmftraneus  gcwcfl 

xohni  bct)  tt)c(d)cnbic  (JpfccelciPungaUcrbinggauwr*^ 

mci^cn/  die  2.  Septembr.  Anno  1682*  reformatoriam 
hunc  in  modum   obtinuerunt:    97unmcbr  aug  bcni44 

Sictcn  fo  toicl  ju  bcftnbcn/  vohxH  3*  lu^n  9?*  unb  Con- 
fortcn/  ba§  il)r  JDanbcls^aSud)  allbcrcit^  in  genere  bc^ 
f(btt)0^rcn/  bci)bringcn/  inmaffcn  ibncn  in  (^ad)C  Jrill 
gu  tbun  oblicgct/  fo  fci)nb  brcfclbc  mit  ibrcn  Sobcrunticn 
toonbicfcmConcursnid)tabautt)Cifcn  25-?H»2B*  Sicim^j 

judicio  mercatorio  LipfienfidieyJul.Ann.idj^.incau- 
fa  A.  E.contra  G.  C^publicara  fuit  fententia  ita  con- 

cepta:  QBurbc  nun  ^laacr  bffaatc^  •S^anbcI^^Sud) 

»1  \  '  fclbfl/ 


i4i  ^ap*    ^A 

i.irill»     llWn     Tli      «■  ir'     iBiiiii.r;. . .. 1,1.1  WV    iiiXHtiTiB  Ti.iiiNairn. 

fclbll/obctr&urc&iJcu/fociS  9cl);4ten/  mnnjttdjl  ^xfci^ 
beftaccfcn;  o&ci:  aiut  ba^  c^  wrma^!^  in  genere  tc^ 
fdjmorcn  wor&cn  /  bcDbrtn^cn  /  fo  crgcl)ct  Oarauff  fcrncr 

146  tpa^rCC^t  Jft/^»i)?»S8*Fonniilarnhujusjuramenn  fup- 
plarorh  talem  tradit  Carpz.  lih,^,iit,  6.  Reff,^s.  3^^  N. 

fc&n^crc/  bag  mir  n.  (aut  bc^  au«  mcincm  ^&an&Tlg  ^  J6ucijc 
extrahirtcn  Stu^aug^  i^oc  fpecificirfe  ^ra{)m*2gal)re 
(gumma  fc^ulblg  worbcn/wclcte  mcin  55ud)f)altcr  mit 
mciHcn  ^iffcn  m^  SBiScn  \\\  mcin  ^anbcI^^SSurf)  gc^ 
fct)ric&cn/  unMcfe  bicfclbc  o^nc  iiift  unb  SSctrug  mit 
9?cd)t  jufobcrn  ()abc/  So  wa^r  mir  ®i::>tx  t)clftc  unb 

147  fcin ^CiligCS  2Qort*    Ubi  juramentum  ab  inftitore  eft 
pr^Eftandum  paulo  aliter  concipitur  v^g.  ^cft  E,  M. 

S5ud^t)a(tcr  bci)  2. 3*  "«&  Conforten  fifewcrc  ^icrmitci^ 

mnwaftrcn  €i)b/&a^v)ie  ^aiibclg-SSiidKr/ Darau^  bie 

fol.  bcftnMicbc  Extradle  gcnommcn/riittig  9cl)altcn/bie 

©^ulbcn  \xx\^  Dcro  aScja^Iungcn  orbcntlic^  ju  recfctct: 

3cit  mit^-ScncmtungberS^f)^^  unb  Xagc  cingcfcfiricbcn/ 

aud^  bie   Ul)rfa<^cn  obcr  bcr  Uftrfprung/  wic  bie 

©c^ulb  9cmad)ct  unb  bcaa^Ict/  barncbcn  v^cr,^cic6nct/ 

wxi^  fonficnaUcnt&aIbcn/\t)ic  bct)  ridtjtigcn^auffmanng 

9S&c$crn  erfobcrt  wirb/  gcbaf)rct  worbcn/  fo  waf^r mit 

©Dtt  t)clffc  unb  fcin  t^ciligc^  SBort.    Qyalis  formula 

Annoi686.  d.19*  Novemb.  a  judicio  mercatorio  Lipfi 

enfi  in  caufa  C»  3.  &  Conforten  contra  C.S.  fuitprae 

fcripta,fcd  contraeam  intermino  jurandiadverfapars 

148  ftqventiain  medium  attulit.    Nimirum,  in  illa  me- 

lioris  intelleftus  caufa  non  folum  debere  exprimi  i- 

pfos  Libros,    &  qvompdo  vocentur,  fed  etiam  cau 

fam  illam   in  fpecie,  propter    qvam    fint   produ 

fti.    Deinde  fecuadixm  fententiam  Dnn.  Scabinoruni 

libros  illos  in  genere  jurejurando  debere  confirmarrj 

at  inftitoremillum  qvi  fefe  ad  jurandum  obtulerit  in, 

*  ^  l  tegros 
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tegros  libros  non  fcripfiiTej  adeoqve  eum  de  fado  alieno 
tam  accuratamfcientianonhabere,neq;  illudjuramen- 
tofirmarepofle  /.'i^^pr.^, defurejur J. 11. §  z.ffWer^amot, 
Prseterea  ex  jure  notum  ^Sq^  libros  mercatorum 
tum  demumfemiplene  probare,fidebitisgaudeantre- 
qvifitij^qvod  tamen  eo  cafu,ubi  diverfi  fuere  Scripto^ 
res,  amrmari  neqveat,  fed  qvemlibet  infl:itorum  id 
tantum  poflTeaflTerere,  (e  atempore  fuag  adminiftratio- 
nis  omnia  rite  in  Libris  illis  confignafle,^  proinde  ne^ 
ceflarium,  utformula  juramemi  rarionejuraturi  ad  e* 
vitandura  perjurium  aliqvanto  dilucidius  concipiatur; 
Qvibus  ita  propofitis  refponderunt  Dnn,  Scabini  Li- 
pfienfes  MenC  Novembr.  i686>  feqventem  in  modum: 

SlinTt?orl>riit3cnunbcifo((}tc  (Scfc^c/iii  (QiWnW  m^H9 
walic  iJ.  3.  unb  ^onrortcn  ^(agcrnan  cincn/  ^.  ©.. 
a3cfIagtmanbcrenXl)cilg/  &c.  ;©a§  ^t)r.  9E)?al)(cr  ^ur 
ci)Mid)cn  aScftarcfanj]  &cr  producirtcn  ^ani5c(^-'^^ud)cr 
nad)bcr  foi.  abgcfaflcn  £rt&ti\l/  jcbed>  fo(c6cr  ©c|}a(t/ 
fca§  cr  bicfcl&cn/  fo  t^icl  bic  gcHagcc  unb  ubrigc  mi  \W 
eingctragcne  9>of!cn  bctrifft/  ridjtig  gcI^altcn/aScHagtcn^ 
SDorwcnbcn  ungcad^tct/  ju  ^n  laffcn/  fcrncr  barauff  3U 
&cfcf)c^cn  wagrccbt  ift/ 23,  iK.2B- 

Ad  praeftationem  juramenti  in  judicio  delati  neajo 
mo  eftadmittendus,  priusqvam  per  fententiam  a  judi, 
ce  ]urare  fuerit  jufllis  l,  gefieraliter  n^C^  de  RebX^cdh. 
ibiqve  Brunnem.  /.  4.  $.  l  ff.  de^iti  lit.jur.  Ordinat=  proc. 

£lea.Sax.7/^  18.  §.s.  pr.^im  nun  affocincmcin  ^i)b^u 
fc6wcl)rcn  auffcrlcgct  tvirb/  &c  Decif  Eiea.  Sax.  joh. 
Georgii  IT.  18.  verC  bcr  jcnigc/bcm  cin  ^r)b  gu  fc^i^cf)^ 

nn  auffCrlCgCt.  Wefenbec  infaraUjf\dejurejur.  nurn.g. 
Carpzov^f  .1.  Conjiit,  12.  def.^4:  Et  pricftitum  absqve  151 
autoritate  judicis   nullius  habetur  momenti  nihilq; 
^  T         "  eum 
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eum ,  qvi  prasftitit,  juvat  /♦  7.  tn  fr.ff^  dejurejur^ 
iKi  ^  praeftatione  hac  juramenti  non  exculantur Men^ 
niftasi  five  Mennonijt^  a  Mennone  Simonis  Anabapti- 
ftanomenhabentes,  aqvoetiam  celebre  Mennomfta* 
rumpQT  Belgium  nomen  fluxit  Horn.  Hifi.  Ecclef  p 
486*  licet  hi  cum  veteribus  hxreticis  Eflenis  ^  Bafi^ 
lidianis  juramenta  Chriftianis  illicita  efle  ftatuant  Bal- 
duin.  de  Ca/tb. Confcient, p.  2^2.  Hinc  cum in  judicio  Mer; 
cat.  LipC  Ammelot  Block  Mennonifta  immunitatej 
prsetendsret,  peteretqve,  ba§  cr  bCi)  fclncr  9?clrgicn  gi 

maflcn  Stuflagc  mbd)U  9claflrcn/un&  mit  bcm  (JpDc  m 

fd^onct  WCr&Cn/  refponderuntDnn*  Scabini  LipC  d.ip] 

Novembr.  1616.  9)?jtfIa8cnt)cngS(mmctotg  SSIocfg©) 
d)cnabcr{)atnic^tfiabt* 

15J  Juflusitaqveper  fententiam  jurare,  de  ternjin( 
juramenti  prseftandi  praeprimis  folicitus  eflTedebet,  ni 
prasterlapfo  eo ,  jusjurandum  pro  deferto  habeatur  ai 

154 declaretun  EtisinforoSax^eft  duplex:  Unus  adft 
ofFerendum&adverfam  partem  ad  idcicarifaciendumi 
alcervero  adjuramentumpr^ftandum. 

155  Qvoad  priorem  fancitum  eft jure  Sax*  utjufllis  pei 
fententiam  juiare,  intra  ofto  dies  ad  praeftationem  ju- 
ramentifefe  ofFerat, citationem  impetret,  &  fiqvidei 
juramentum  a  parte  fuerit  delatum,  aftorem  deferen- 
tem,ut  priusdecalumnia  juret,  citari  faciat,vel  fipro- 
bacionibus  ad  falvandam  confcientiam  uti  malit,  intraj 
eundem  terminum  articulos  probatoriales  judiciexhi* 

beat  d.  Ord.  proc.  verf   @c  fctt  tv  fnncr^a(&  8*  Xagci 
anjufjaltcn  fcfeulblg  fcr)n  /  ba§  fcin  ©cgcnt^cil  t)icrau  m^ 

gcla^cn  W^VU^  DeciCEI.  JoL  Georgai.  18.  verf.  ^Ci( 

^cr  jenigc/tcm  cin  (5i)b  au  fc&wc^rcn  auflfcrlcflct/  inncr^ 
I)alb  8-  Sagcn  an3Ul)aUcn  fcin  ©cgcntt)ctl  (n  ©acf^f^ril 

1  ad 
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vid.  Joh.  Philipp,  O^rv/jiM. 

Currere  autem  incipit  hic  terminusad  fe  ofFeren-156 
dum  a  tempore  &  momento  lapfi  decendii  ,  poft- 
qvam  fc*  fententia,  qva  qvis  jufTus  eft  Jurare,vires  rei 
judicatae  fuerit  confecuta,perdi(9-.  text.  Ordinat.  proc, 

con/iit^ Eua.  Auguft.i%.f.Lverp  ©0  fott  erjns.  Sagcn 
\?onbcr3citflnaIgfo(*c8Urtt)elI  felnc  ^rafft  cmi(&et/ 

all.  Dec.  iS.  Carpzo v.  addiii,  Conftit.  Dej.  5;  7. 

Atqve  hoc  oftiduum  in  tantum  accurate  eft  ob  157 
fervandumajuraturo,ut  nec  anticipareilludpoffitinifi 
juramentum  injunftum  pro  deferto  haberi  velit,aIL 
Ordinat.  proc»  lyerf.^OXXX^diX^  3&m  ^U  anticipircn  n(d)t 
frci)ftct)cn  foU  D^-r.f/.i,?.  Carpzov.  f.i,C.\2.def,n,Lib, 
3.  Rtjp. ^7.  num.iS.&inproc.  ttt,  n.art.j,  num\\y.  &  feqq* 

Qyodetiamratione  oftidui  obtinet  inter  mercato-158 

tores  ecipj.^anbcIggcr.Drfcnungt^on  (?D&cn/bcrcrfc(^ 
ben  delation,  relation  imb  Cciftung  verb  SBcnnnun  ei^ 

ncm  fcag  deferirte  Ot)Cr  referirte/  Ot>cr  aud)  ein  purga- 
torium,Ofcer  fuppletoriumjuramentum  ^uerfant/  ObCC 

na*  ©clcgcn&cjt  bic  ©cuMffcn^SScrtrctungnactgcIaflen/ 
fofottcr/nad)6em  fcag  llrtl)cil  fiine  ^ed)t«  ^rafft  errci^ 
c^ct/inner^alb  8  Xagen  aur  (St^Dcg^^l^eifiungobcrin  bencn 
gaUcn/  ba  bic  Relation  julagficb/  ^icrau/ofccr aud)  ob  er 
fein®cwiircnmU95cwci§t)crtrctcnwoUe/  fjd)  crflabrcn/ 

6cc.  Secus  fe  res  habet  ratione  anticipationi<?,qv^per  15^9 

miflTa  gctps*  •t^nfcclggcn  Orbn.  djAnfin.  SBoIteabcr 
cineralfobalfcbei)pubiicatipnfeegUrtI)cIg/  obcrtoor  2lb^ 
lauff  bcg  decendii,baffelbe  pro  judicato  ^altcn/  unb  ^tw 
jucrfanbtcn(5t)l)fd)tt)c^ren/  ficl) anbcifcbig  mad)cn/  foU 
ibm  fot*c$nad)9elafTcn/imbbergcfIaItau  anticipirent^cr^ 
ftattetfcDn. 

Alterterminus  adjurandumin  forpiSax^  eft  fexi6o 

T  2.  *  ^     hebdo- 
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hebdomadarum  &  trium  dierum.  Communiter  nam- 
qve  e(l  receptum,  ut  intra  termirium,  qviprobationi  a 
judice  eft  conftitutus^deponatur.Rauchbar.  p,i,qv,io, 
num.^2.  Schulz,  obf.^^^.nmrj.^,  Scilicet,  qvia  jusjuran- 
dum  in  locum  probationis  fuccedit.  /.  12.  infr.  ubi  Gl. 
i^  Brunnem,  C  dc  Reb,  Crcdtu  Hartm.  Pift,  part,  4.  qv. 

161 13.  num,  10.  Cum  itaqve  de Jure  Sax.  terminus  proba. 
toriusfitfexhebdomadum  &  trium  dierum  3  merito 
etiam  in  prasftando  juramento  hoc  tempus  obfervan- 

i6zdum  erit,Berl.  p^  i.concluf.^^o.num.y^  Qvod  etiam  ex-^ 
prefse  ita  cautum  in  Confliu  Aug.  iz.  p,  1.  Ordinat.  proc 
7tU\S.§.9'DecifnoviJJ,\8.  Carpzov.j^.i*  Conji.  ii.defi^, 
lib.  3.  ReJ^.  46.num,  i^.  <2f  in  procjiuu.  art,  3.  nunu^^, 

163  Uterqve  autern  terminus  praeftandijuramentum: 
eft  obfervandus  non  tantum  in  juramento  judiciali  de- 
lato  &  relato,  fed  etiam  in juramento  purgatorio,  fup- 
pletorio  &  neceffario  d,  Confl.iu  p*  h  vcrf  (Socincm 
part  Cindeferirtcr  Obcranbcrcr  ^i)^/  juramentumpur-; 
gatoriumo&cr  fuppletorium  3u(cif?cnailffcr(cgct/0rdi. 
mt.procaltj^verf  (Jg  fci)  il)m  glcicft  deferirct  C&Cr  re- 
feriret,  05cr  fci)  juramentum  purgatorium  otcr  fupple- 
torium  Dec,E/,novi/fj8,Catpz,p,  1.  Con/i.jx,  def.  13,  flf 

164 14  ^^in  proc.tit.12^  art^2^  num.  66.  Et  fic  etiam  libri 
mercatorum  intra  eundem  terminum,  nifiper  ftatuta 
localia  aliter  fit  dilpofitum ,  juramento  debent  con- 
firmari. 

i6j  Porro  indubitati  juris  eft  de jure  Sax^  juramen-' 

tum  five  fit  delatum  fivein  fupplementum  vel  purga- 
torium ,  five  etiam  calumniae,  vel  alio  nomine  appel- 
latum  per  procutorem  &  intermediam  perfonam  pra?J 
ftari  non  pofTe,  adeo,  ut  nec  fpeciale  mandatum  tali| 
cafu  attend^tur,  fed  principalemipfum  jurare  oporte-i 
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re  Can&^9?CC^t//^*  if  aru/^6,  Ordinar.  Gur^  prov.  Lipn 

de  Ann.  1549.  Tit.  S8<nn  cln  fluffgctcgtcr  (?i)&  gclcipct 

WCri)Ctt  foll.  Ordinat*  proc.  Eleft.  Sax.  7it.iS,§.io.  Co- 
ler./?.  I.  Z)t^^*  115.  ««w*  }♦  Wefenbec.  /;^  parat.J.  de  JU'- 
rcjur.  nufn.  9,  Moller*  ^.Jhmejir,  cap.  %q,  Rauchban  f. 

De  jure  communi  contrarium  eft  ftatutum,  &.166 
poteft juramentum  etiam  per  procuratorem,  fpedale 
adhocmandatumhabentem,pr2eftari,atqvein  animam 
Domini  jurari  L  9,  §,  e.ffjejurtjur,  L  ult.  §  a,  /;  eod, 
Hillig.in  Donell.  lib,  24.  cap.  22.  tit,  6,  Mev.  p,  4,Dec, 
67* ««w.To.(Sf  jp.  I.  Dec,  lyj.nUm.  ^i(f  p.  7.  Dec.^^Si,  & 
38^  modo  adverfarius  deferens  confeiuiat  c^  f///,^. 
juram^caliin6.  Wefenbec.  in parat.f.de  jurejur.num, 
j).  Alias  ipfoinvito  ne  qvidem  dejure  civili  ad  juranl 
dum  admittendus  eft  procurator  /12.$.  4^is4*§,3.  ffl 
dejurejur.  ihiqve  Brunnem.  Borcholt  dejuranient.cap^ 
4.nmn.iQ,feqq.  Anton.Faber inC^<^.  l.^att.iidcf.^i. 

Jurarnentum  etiam  regulariter  adversaparte  adi57 
videndumjurariprius  citata,  in  loco  judicii  publico, 
<3c  coram  eo  judice,  ubi  lis  ventilatur,  pra^cise  eft 
praeftandum,  qvia  ac^tus  jurandi  eft  judicialis,  Moller. 
lib,  4,  fcmtftr.  c.  20.  Ant.  Fab.  in  C,  lib,  4.  fit,  i.  def,  51^ 
Umm.  Difi.ad proceJJ!j4.t/j.io.ntmi.f^,lii\\ig.m  Do- 
nell.  E^n^ci. lib, 2^.  cap,  22,  lit.  A&  C.  Berl,  p,  i,  Conclufl 
3./.  nufn,i2.  Carpz.  in  proe,  tit.  lu  art.  3,  nufn^^i. 

Exceptiovero  eft,  qvando  extrane^e  perfonaiitfS 
in  diilitis  lerris  viventes  coram  judicio,  ubi  lis  ven- 
tilatur,  litigant,  &jurare  debent;  Illis  enim  coram 
magiftratu  fuo  ordinario  jurare  permittitur,  pr^viis 
tamen  literis  reqvifitorialibus ,  formulaque  juramen- 
ti  reqvifito  magiftrarui  fimul  transmifsa  Beri,  p,  7.  d, 
117,  C^iVpz  in proc.titM.aru^.num.  loz.     Tudex  veroi^p 

T  3  'l  \  '       hic 
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hic  determinabit,  cujus  expenfis  aflus  jurandi  expe- 
diri  debeat,  qvia  drcumftantiarura  maxima  varietas, 
&  interim  non  fufpendendum  judicium,  fed  aSus  a- 
lii  expediri  poterunt.  Brunneman.  ad  /.i2.$.^.C  de 
Reb,  Cred.  num.  JT.  7??^. 

170  Itaqvoq;in  judicio  mercatorio  Lipfienfi  per$. 
XVni.fupraalleg.  Ordinat.  jud.  proc.  Mercat.  res  eft 
decifa.  Hinc  Dnn,  Scabini  Lipf  in  caufaPhilipp.  Gi  vrey 
mercatorisHarlemenfiscontra  J.W.  &  J.  C.  A.menH 

lyiDecembr.  1(585.  pronunciarunt:  StUflF^^la^e/  8(nttt>ort 

unb  erfotgw  ®tfcge  /  in  ea*cn  ber  2(nwa(be/  Phiiipp 
de  Givrey  ^ia^cr^  an  clncn  %  2B.  unb  Conforten 
®eflflgten  an&ern  X^eil^  jc.  ©Icvtjcit  25cf (agtcr  auff 
bie  ert)obcne  ^(age  gcantwortct  un&  folrticr  ni*t  gcftan» 
Dig/  fo  iii^lagergl^rincipalfclii  .g)anbc(g*S8u(!)/barauS 
ber  fol.  bc^nlMid&c  Extrafl  gcnommcn/  cntwcUcr  fc(tjft/ 
ebcr  burct»  bcn/  Dcr  cg  geba^tcn/  gu  bcf*M?c{)rcn/  unb 
tt)Cit  er  C6  in  loco  domicilii  ^u  tftun  SBiUcng/  ^cflag* 
tcng  «princlpatcn  /  njcnn  cr  &eet)al&cn  clncn  Stnwalb 
bc0  Ol)rtg  fjclicttct  /  blc  bar^u  fccnott^lgtc  Unfoftcn  su 
rcid)cn  fd)ul&jg/fcrncr  barauflFau  bcfd)c()cn  wag  r  cd)t  tfl/  jc. 

i72lraetJamincaufa  MichaeliJOn  (g^antCn/contraJ.W.unb 

Conforren/  l^lcwclt  Scftagtc  auflF  blc  ert)obcnc  ^(age 
gcantwortct/  unb  fo(d)cr  nlcf)t  gcjianblg/  fo  ifl  S^lagcr 
bcn  ®runb  berfcJbcnln  ?.  2Sod)cn/  S3cflagtcn6  gcijcn 
a5if(t)Clnlgun0  wr&ct)a(t(ld)  /  %yx  ()cfd)clnlgcn  fd)u!big/ 
unbnMrbbcmfclbcn  fid)  bc^  .g)anbc(g  ^  S5ud)g/ baraugi 
bcr  tbl.  bcfinb(id)c  Extraft  genommcn/barbcn  gugcbrau» 
(ftcn/  unb  fo(d)C^  ju  Simftcrbam  ju  producircn  nad^gc^ 
taffcn/  @r  Ift  abcr  aitd>  bcm  ®C(}cnt{)ci(3ua5cflcUung 
einc^  S(nma(bg  bic  bcn6tl)igte  Unfoilcn  su  rclc^cn  fd)uU' 

fcig  menf  aft.  1686. 
173        Etincausa3acobt»on  Ceeflcontra3;  28.   ®IC< 
'  ii  wcil 
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\m\{  S5cflugtcr  auff  SFe^cr^obcnTlRlaac  gcantwortct/ 
\\n\>  foWjcr  ni*t  gcffantcg/  fo  ifi  tlagcrbcn  ©runb 
fccrrclbcnin3.2Bod)cn/  ^cflagtcng  ©cgcntcf^ciniauna 
unb  anbcrc  xii^wm  S^ot^burfft  vorbc&aitlid)/  au  bc» 
fdjcinigcn  fd)ulbig/barbci)  i5mbag.5)anbclg*S5ud)/wor» 
m^  bcr  foi.  &cftnWid)c  Extraa  gcnommcn/  su  gcbrau* 
d)cn/  unb  foId)c6  in  Originali  3u  Slmffcrbam  gu  produ- 
circn/  aud)  nad^  crfolgtcr  recognition.rtcldicjecflagtcr 
mi)  vorgc&cnDcr  gcOuf^rtntcr  Cabung  bafcltfi  au  IcifJcn 

fub  poena  recogniti  oHfCgct/  CtjMid)  JU  bfftdrrfcn  Un* 

bcnommcn/  (5r  ifl  abcr  aScflagtcn  su  bcflcttung  cinc^ 
©e\joamad)ti§tcn  in  SfmficrDam  bic  crfobcrnbc  Unfo^' 
ficn  i\x  rcid)cnpffi(I)ti9/  fcincr  barauff  ju  bcfdxbcn  m^ 

rcdlt  tft/  P"bl.  die  zo.  Jul,i688.in  judicio  mercat.  Lipf  174 
Item  in  caufa  W.  J.  &  G.  de  H.  contra  J.  C.  A.  &  J.  W. 
Anno  i68<5.  d.  19.  Novembr.     ®a§  SQ5lnanb  Sanfcn 

unb  ®cor3  de  .^offlanb  m^  angcfu&rtcn  Urfacbcn 
bcn  sucrfantcn  (5i)b  vjor  gcfct^rbe  in  SlmfJcrbam  abju»» 
Icgcn  biUid)  ju  tscrfJattcn/  unbau  bcm  (Jnbc  bcro  or» 
bcntlit^cn  Dbrigfcit  mit  Sufdjicf ung  bcr  notul  gcbft^^ 
rcnbau  reqvirircn/ficfit)nb  abcr  au(|  3u.g)altung  cinc^ 
©ct>oamrt(^ti8tcn  bigfaas  bcnc)t^igtc  Unfoficn  ^cfU 
Ijcraugcbcn  f^^ulbig. 

Reqvifitoriales  a  parte  a<3oris  hunc  in  modumi75 
poflunt  peti,  verbi  gratia. 

3n  (Sacftcn 

Sacob  t>on  l'ccf}  ^lSgcr^ 

an  cincm 

3.  2B.  aScfl.  anbcrn  J^cil- 

3ft  ^or  bcm  C6bl.  .Jjanbclg^ecrlc^tc  jfmgfJ^ln  m 

20. 3ul  au  rcc^t  crfant  worbcn/ 

©icwcii  aScfiaatcr  auff  bic  cr^abcm  ^lagc  gc* 
mxmXiXI  unb  folc^cr  mi)t  gcfianbifl/  &c.  .  . 

*^     SBcnn 
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^ciitt&cnn  rolcfccTUrt^cl  fcjnc  wrbjnl?n*c  ^fiJfft 
9f;v(t)tcn5  crrcicbct.  m^  itbcrijlctct  ^ldgcr  naibftcl>'nijc 
j&c|l-l)Cini8un3?^2(rti(;ii(/  fammt  Copicn  Dc^  fol.  bcftnb» 
l!d)cn  Extradg/  ncbft  bicnfll.  23ittc  an  (f.  ^oc^^^M. 
9\4Cl)  3u  Slmftcrisam  reqviiitoriaies  ()pcbijcnclijt  ju  cr* 

tt)cikn/  bamit  &arc|b|}  ^ltr  produaion,  recognition 

mii)  cDblicbcn  ^cfiirdPnna  Xcrmln  ni6gc  anbcrflumct/ 
uni5  fclbigcr  bcn  <partl)ci)cn  anbcro  norificirct  wcrUcn/ 
«nb  iflin  ftbrlgcn  K\hm  crb^t^ig/  bic  crfo&crtcn  Unfc 
ftcn  *^cf lagtcng  ®cwottma*ti3tcn&afcIb|f/  3nl)a(t^  m 
judigacj,3u  rci*cn/  Dcr^arrc  &;c. 

.  »^         Praevia  hac  petitione  ipfa  reqvifitio  a  Deputaris 
-    ad  Judic.  Mercat.  Lipf  ad  Senatum  Amftelodamen- 
fem  in  caufa  Jacobi  tfou  Cccfl  mercatoris  Amftelodam, 
feqventem  in  modum  ftiit  fafta : 

.£)0(t)=(?b(c/ ©cfircngc/ 23cflc/}c. 
DfTacbbcm  ()ct)  \Xm  in  ®d)U(b^(£ad)cn  ©croa5i'ir=« 
gcr*=uni)45antc(^mann.£)crr3acobi)on  iCccft/  ^fagcr 
an  citjcn  /  %  ^.  aUOicr  SScflagtcn  anJJcrn  X^cils 
sKccI)tgfraiftt3  crfant  worbcn/ 

®ag  J^Cflagtcr  Ucn  producirtcn  Extra<a  &c.       - 

Utii>  l>anncn()cro  wrtnogc  fo(d)cn  judicati ,  ^ag 
ba^  Onginal  .g)anbc(^  aSucfe/  worau^  bcr  in  2ibfd)rifft 
bci)gcfit8tc  Extraa  >  gcnotnmcn/  nid)t  nur  toon  ^(a* 

Ocrn  in  2(niftcrbam  jUrrecognitionproducirct/foni^crn 

flud)  ^crnadjmaf^/  wcnn  a5cf(a<itcr  ctf  recognorcirct/ 
m\  i^n  ^jcrtttiuclft  @t)bc«  bcfi^rc!ct  wcrbc/  i)on  nbtljcn 
fcDnwiU/maffcnbcnn^idgcrutnb  gcw6^n(i(ftc  reqvi- 
fitoriales  bi^faUs  9cbii()rcnb  angcl)altcn/ 

§(!£(  ijciangct  an(Stt).  .tod)»SbcI*@cffr.  ttnb 

®ro§ad)t(.  Jbcrrl.  inifcr  bicnfif.  aSittcn  /  fic  gcru^cn 

f)od)acnci;)t  bic  23crfitgung  au  t^ttn  /    \ii^^  pxt  pro- 

duaion,recQgnitionitnb  ct)b(i(^cn  ^cftard^uiig  bcfaij^ 

*^^  tcn. 
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tiw  ^m^i^^^ibmil  t)or  i^ncn  cin  gciviflci?  IcFmit)  «11« 
ficicgct/img  abcr()icwn3u  ^cobndjtunij  fcct  ^art&ct)» 
«n  vcd)t(i(l)cn  0^ot^buvfft  \n  jcitcn  0^ait>n*t  crt^cilct 
wcr&cn  m58C/  vor  wcld)C  28mffl()ritn8/  «(^  m&j  fonfi 
wir  \)cr^arrcn 

<£i».|)oc^  @bcl*®cf!r4tnb  ©ro§a(^t&..g)crr(,  ©icnfi* 
tt»iUj3f?c       iicip3ig  bcn  i.  Sfug.  1688. 

(5.(5..$)od)wcifcn9Jat^0  bcr  ©tabt  Ccipjig  Depu- 
tirtc  jutn  ^anl>c(g*®crid)tc. 

Adreqvifitoriales  hafce  Magiftratus  Amftelod.  177 
hunc  in  modu  ra  f  a<fta  translatione  in  ling  vam  noftram 
vernaculam,  refpondit. 

SJEo()('(Sb(c/  ^od^ac^tbaf^rc/  3Bcifc/  25orf?(&tigc 
itnbff^c  difcrctc  .£)crrctt/ 

Sicwciiin  ^iJcob  tion  Cccfi  aSuracr^  unb  ^auff* 
tnann^  aUOicr  ^lagcr^  ttnb  ^acob  58.  tt5of5nf)a^t  in 
(?tf.  .^od)ad)tb.  (£tabt  tjangcnbc  <5d)uib?(5ad)e  toor 
bcrfc(l)cn  gedeputirtcn  jum  ^mU\^*®it\&)H  ttjir  re- 

qvirirct  worbcn/  ba§  vor^cnantcr  "^ntiii^i  yon  tccfifcln 
.t5anbc(g#^uc^/tt)oratig  bcr  Extraa  wcgcn  bcr(£d)u(b* 
gobcrung  gc^ogcn  if?/anf)icr  t)or  bcm  ©crid)tc  in  Ori. 

ginalproducircn/  unb  nac^  gctt)ancr  recognition  toCB 

if)mc  bcn  Produccntcn  mit  ctnctii  (5t)bc  bcfiarcfct  tt^cr* 
fccn  foflc/  S((S  f)abcn  wir  a»  5e'9C  (Sw.  .£?od)ad)tb,  iion 

dato  I.  Auguft.  i6i6.  gU  bClll  (?nbc  abgclaffcncn  Reqvi- 

fition.©(ferifft  an  bcn  vorgcnantcn  ^m\i  toon  Cccfl  ci=« 
ncu  gctt^iffcn  Xcrtnin/  c()£ftcng  nad)  bc»orf?c()cnbcn  va- 
canticn  ttnftr  ^'ir(f)#S^ci)/wirbfct)n  bcr  28.  @cpt.tfc(c5e 
3cit  m  gan^frcunb4tnbnad)tbar(id)crfu(f)c/€-tt)..g)od)^ 
fld)tb.  (jctttcitcn  3k>cob  28.  gcri^tiic^  a"n^«(b<n/  tiCi,^ 
cr  aUOicr  »or  unfcr  ®crirf)tc  crfd)cinc  obcr®cvonmft^i» 
tifltcfcnbcn  foH/ijmb  ba^  gcmc(te|)anb{($^J5ud)  fcOcngu 


152  '^^P'    ^^- 

producircn/  Daittlt  CX  SSflijnCl*  OtCC  fCltl  (SCWOtttttfl*-^ 

tigtcr  cgrecognofcirc/  imt)  folgcnbg  von  i^m  won  Cccfl , 
ct)&tlct)  &cjiar$ctttjcrbc/  mttanCcutcn/cr  crfi^cinc  oDct: 
ni4t/  ^0!^^^'»»«^»^  mii  producirung  un&  bcct^bigiing  bc^ 
gcmc(btcnt>'^ni^cl^'®iid)gfonc  wcrfabrcn  wcrbcn/  tric 
cg  gcferfiucolid)  iinb  i>cm  styio  gcma^  ijl/  wormit  wir^ 

vcrlMciiHii/ 

sSicl)U(Sbk/  ^odjadnbarc/SBtifc/  SSorfic^tige 
unt)  fcl)r  difcrctc  ^crrcn 

®cro  ^od)a4)t6.  giitc  grcunbc 
2tmifcrfcambcni.©cpt. 
1688 
eduilgcn/ ®d)6ppcrt  nnb  ©cri^tcbcr  ©tafct 
SimilcrDam/auff  iQcrorDminabcrfcl&cn  N.  Val- 

ckenier. 
178  Poftquam  itaqve  a  judice  reqvifito  certus  ter- 

minus  ad  producendos  &  ab  aftore  jurejurando^  con- 
firmandos  libros  mercator.  fuit  praefinitus,  a  judice 
reqvirente  ejusdem  termini  notificatio  fafta  eft  reo 
huncinmodum: 

©cmna*  wn  fccncn  28oW*(?bIcn/  ©c^ut^/ 
(Sdjbppcnunt)  (8crid)tcn  bcr  <5taM  Simficrbam  in  Ba 
dy:n  ^acob  wn  Ccc(l/  ^lagcrg  an  cincn/  3aco&  28. 
^cHaatcn  anbcrn  X&cils  auff  bcfd)c{)Citc   reqvifi- 

tion  bcr  28.  Septembr.  Styl.  Nov.    ncd>f}flinfftig  SUr 

produaion  tinb  ct)bli*cn  SBcfl^rcfung  ^(agcr^  ^m^ 
bc(^'33ud)^  angcfc^ct  icorbcn. 

2t(g  wirb  foid)cs  iBcflagtcn  bicrmit  ttJiffcnb.gc 
mad)t/unbbarl>ci)  auffcrlcgct/ bag  cr  bcmcibtcn  0!)rt5 
unb  Xagcg  cntttjcbcr  in^Pcrfon/  obcr  burd)  fcincn  (Bc» 
*oUmad)t!gtcn  bcritbrtcs  .S)anbc(^*S3ud)  recognofci- 
rcn/  unb  itic  ro(d)C6  i^crmitteifl  ^t;beS  ^m  ^(agcrn  fcc* 
fiarcf ct  wc;:be  /  anI)oren  foOc/ 
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SBornac^  ici^        ^Datum  tlcipj,  ~tm  6.  Septembr, 

e..(5.JF)0d)W*9iflt&g  bflfCt&fl/ 

Deputirtc  3um  |)ani5clg^®cri*tc. 

Atqve  haec  ftiit  praxis  in  cafu,  fi  aftor  abfeirs^  ih 
loco  domicilii  libros  fuos  juramento  confinnare  de- 
beat,idqueoccafione$,  i8.  Ccjpj.  •S)flntJCle^©Cnd;t^^ 

Drfcnung. 

Sed  quaeftio  hic  formari  poflet;  Si  duomercato.179 
res  ratione  pretii  inter  fe  difcrepent,  &  uterqueadju- 
ramentum  necefrariumprovocet,cui  id  deferendum? 
Cafumfeqventemproponit  Brunneman.  Cent.  2,Dec,}So 
4.v»^*  Wilhelmo,  cuidebebatpecuniam,in  folutum 
dedit   Chriftianus    certam    qvalitatem    pannorum: 
Wilhelmusinfuolibrofcripferat,  qvodfingulos  pan- 
nos  integros  pro  12,  ThaL  acceptafl^et^     Chriftianus 
vero  dicebat,  feproij.Thaldediire,qvod  in  libro  fuo 
fcripferat*  Ambo  ad  juramentum  provocant.Qy.  cui  in- 
terhosjuramentum  neceflTarium  vel  fuppletoriumde- 
ferendum  fit?  Refponfum  fuit  pro  Wiihelmo,  in  cujus  igi 
libro  mercatorio  omnia  reqvifita  fuerinta  Dd.&  infu- 
perioribus  allata,qva2  tame  non  adeo  perfefta  in  alterius 
libro  funtreperta.  Qvidfiautemuterq^liberfuifTetper-iSi' 
feftus,cui  tunc  deferendumjuramentum?  hic  omnino 
attendendadignitas,fides,&aetasutriusqvemercatoris, 
cumperfonae  qvalitas  hiclocumprascipuum  habeat,  & 
ex  ea  praefumatur  contra  perfonam  vel  pro  ea  Cravett. 
Conf.  129,  num,  6,    ubi  afierit  ex perfona  diligenti  pr^e-iS^ 
fumi  ea  omnia  fafla  eflTe,  qvag  ad  officium  diligentis 
pertinent  c,  ahjit,  luqv.  5.  c,  eadem  diSa  2j.  qv,  ^,  Etat-184 
tentaclaritate,  &  honeftate  perfona^,  minuiturfides 
probationum  exiftentium  contra  illam  in  aliqvo  deli. 
fto.  Mafcard»  de  (robat,  Concluf  12 fp,  num^  ^4.  fqq^ 

U  2  '   ^  '     Kiock. 


Klock.^«?  QontribiiU  Cap,  16,  n,  41/^ 

185        Econtra  li  alter,  qvi  ad  hoc  juramentum  provocat, 

praefumtione  vel  minimaoneretur,  MynC  Ccnt.^^,  Obf, 

6S.  Hillig.  ad  DonelL  lib^  24.  Cap,  15.  liu  e.  aut  non  fit 

integraeopinionis,  &  inculpat»  yitas,  aut  non  perfona 

legalis,  minime  ei  deferendum  hoc  jusjurandum,  li- 

cet  femiplene  probavit.  Marqv.  Freher  lib,  x,  de  Exi^ 

Jiimat.  cap,  6,nunhi^,  MQnozhJib^2,A,I^^y,  cap  190. 

nurn.iz.  Hilliger.  dXn,^,  Carp^.  injurhpr^for^part.  i* 

\%6co7tft.  ij;  dcf,^.     Ratio,  qvia  tales  perfonas  in  aliorum 

caufis  nonfunt  teftes  omni  exceptione  majores,muI- 

tominusinpropriis*  Beuft.  adl,  ^i.num.  iSo^fflde  jure^ 

i87j«n  Hilligen  d,  U    Et  ideo  nec  ufurario ,  nec  judaeo  de- 

terendum  contra  Chriftianum  arg*.  l.  3.  inpr.  (Sf  *  /,  de 

te/iib,Beu&.dJ.^^m,m.&i9^. Czrpz. f. hCasMf  7 *&  i» 

frocMt^  i2i  art*  i.  n,  47*  Brunnem^  in  proc^  Civ.  caf^  2?- 

^.27.  qva  dereinfra  capMt^  Necetiam  admittendus  per- 

jurus  c.unimc,22,qv,  if,&c.  nonfotejic.  2,qv.  j.MynC 

Cent,^,0bf$8.  Brunneman^^^  d.l.gun^  i^.f.dejurejur^ 

i88Qvin  &  fimetuatjudex,  ne  ille,  cui  delatumeft,  falfo 

juret,poteft  revocare  Borcholt  de  jurejur^  cap.6.num. 

12.  Setfen  d,cap,i^^num.i6i  prsefertim  fi  per  interlocu- 

toriam  delatum  fit,   non  in  ipfa  fententia  definitiva 

Bruaneman.  in  proc^  Civ.d, cap, 2^,  num. 27, 

1J9  Si  vero   omnia  funt  paria,  putat  B.  Brunne- 

man.  allJ,  Gontradanteminfolutum  faciendam  efTe  in- 

terpretationem  juxta/.  veteribus  59.^.  depaB^ 

190         Qvpd  fi  itaqve  juramentum  fijppletorium  fuerit 

praBftitum^  illud  femiplenam  probationem  corroborat 

&fupplet,  ut  judex  fecundum  eam  pronunciarete*. 

neatur,  c.  ulu  §.uX.dejurejur.  L,  yL,ff.eod.  Chriftin.-z^dt' 

g.Dec.^.nuwi.  Falv.Pacian.///'.  uCap.ej.num.i^.^Nam 

jurans  hic  habeturlocoteftisPurpurat*  in  l.qviaccufa- 

'  ^  €  re 
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re  num,2o,QdeEd^  Nonobftante  L^^.^.^i.J.deprobat^i^t 
qvod  nuUus  fitidoneusteftis  in  fua  causa,  qvia  hicca- 
fus  ab  illa  regula  excipitur  propter  inopiam  probatio- 
num,  ut  lis  definiri  qveat.  Chriftin.  d,  voL  Dec,  2.  num, 
4»  Unde  hoc juramentum  dicitur  fuppletorium  Carpz.    ' 
frocMt.i2, art.z.num, 11,  Mev./>.4.fla\2^7»  ubidicit: 
Juramentum  neGeffarium  eft  fupplementum  proba- 
tioniSjUnde  fuppletorium  dicituf,  &  idem  fupplemen- 
ti,qvodprobation!s  obje<ftumefredebet  Vinn,  lib,i.  Se^ 
leB^  ^Vi^fi.  4j,    Hinc  q voqve  nuncupatur  fufFragiumip^ 
probationis  Rofacorb.  praS^  lorenf.c.  S6. 

Qvodeo  magisobtinetin  foro  mercatorum,  ut  fc.ipj 
fimercator libros  fuos  juramento  corroboraveritjplena 
illis  fides  tribuatur  Hering.  de  HdejuJJor,  Cap.  xo, §,u 
num.ju  Andr.  GzWJib.i.  obfxo,  Hartm.  Piflor.  obf 
86,num.i.  Finckelthauf^  obfyg.num.vj.  Cafp.  Klock.^^ 
C0ntribut.capJo.num.410.  Ethocpatetex  obfervantiaip^ 
pronunciandi  inDicafteriisharum  terrarum  qvotidia- 
na.  Itanamqve  tefte  Carpz,  Lib.IlL  Tit,  VI,  Refp.  jg. 
».  i8»  Curia  Lipfienfis  in  caufa  Joh.  de  Wittens  contra 

^.^m^  S^flfpai:  Jg^crrn  i)on  (Scf)6nbiirg  16^8.  refpon- 
dir.  SBuriJC^I^gcr/  ttcbcijfcmcmScit^ci^  fublit.B.&a 

producirtc  vidimirtc  Contradc  bcS  ifjanbcfgbud;^  \X\\t 

fclncm(?i)bcfuppiircnun&  bcffarcfcm  ee  ifJ  aScffagtcr 
W  &ci)m  crficn  ^lagc^QJunctc  libellirtcn  602.  fl.  bcncbjl 
tcncn  a  tempore  mor^  bigfjcr  fluffgclfluffcncn  CanMU^ 
lid)cn3infcn/^(a9crn3UbC3aWcnfef)uli5(g.23.9?.SB. 

De  hoc  juramento  ita  eft  difpofitum  in  jure,  utipy 
qvando  femeleftdelatum,  neceflario  ab  eo,qvi  a  judi- 
ce  juflTuseft^  pr2efteturLauterbach.C(7///f^,7'>5w./^f^(?. 
iit,  dejurejur.  th,y%,  Nec  enim  referripoteftCarpzov.ipdf 
f,iX.J4'  L>,  7*  Vinn.  lib,i.qv.4^Jnf.  Rauchbanf.a* 
^.  4o.num^1,  qviareferens  femper  refpicit  parrem 

tfj  ^  '    defe- 


IJ6 
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197  deferentem /.;4»  §*7^f'  dcjurejur,  Nec  etiam  recufari 
poteftStruv.  £r^  ^S.th.^y.;  nifijufte  /.12*$.  2.  C.  deju- 

i^Srejur.  Injufte  autem  recufans,  causa  cadit,  nec  ju- 
dex,nifiexjuftiffima  caufa  illudremitterepoteft  Brun- 

•  riQmdn, procXiv.  cap.  2^.nwn,  27.  Lauterb.  d,  /. 

199  An  vero  is  cui  probationemjurejurando  fupple- 

rejudicis  fententiajnjunxit,  poteft  confcientiam  fuara 

2,OQprobationibus  defendere,  &  probandurn  jurare?    Ita*^ 
forte  dicendum  per  /,  50./;  de  jurejur.  Mev.  p,^.  Dec. 
296»  Namjuramentum  nontemere,fed  ex  neceffitate 

j^oiprasftandum  BvunnQm.  mffldejurejur,  qv,^^,  ahasfu» 
pervacuis juramentis  in  vanum  Dei  nomeninjudiciis, 
qvaBDeohabentur,colendum,afrumeretur  Mev.  f.7, 
Z)^^. 91.  qvod  facile  contingeret,  fi injunftum juramen* 
tum  fupplerorium,  noviter  repertas  probationes  ofFe- 

202 rendo ,  declinaturus  non  audiretun  Deihde  ad  jura- 
mentum  hoc  nondevenitur ,  nifi  qvando  alius  caufae 
exitusnon  reperitur,  &  iaopia  probationum  adeft  /.^uj 
ff.  de  jurejur.  c.  Jicut  confvetudo  2.  X  de  probat.  Subli-j 
diarium  enim  remedium  tamdiu  non  admittitur ,  qvam^ 
dui  locusordinario  eft  L\6.  ff.de  Minor,  Mev.  ^,5.  Dec. 

203  28^  Adeoqvenemo  cogendusad  remedium  extraor.. 
dinarium ,  qviperordiuariumfinemlitiafFert  Mev./^A 
Dec.is6,  nu7tu%, 

204  Sed  contraria  fententia  hic  admittenda  per  /.  i4» 
^^'i^.C.denonnunupec.  ubi  dicitur,qvod  ficertus  termi- 
nus  ad  probationes  &  exceptiones  proponendas  eft 
ftatutus,  qvod  elapfo  eo,necexceptionesnecjuramen., 

2o5tum  admittatur*  Deinde  jure  Saxonico  per  terminum, 
probatorium  omnis  via  ulterius  probandi,  vel  plures; 
teft^as  prodqcendi  pr.:eclufaerit,per  text.tnp,  i.ConJiA6 
5.  ui.  ubi  Dan.  Moller,  Ubi  autem  terminus  ad  pro 
bandam.sftftatucus  univerfaliterperomnegenus  pro- 
^^  bationis, 
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bationis,ita,  ut  poftillum  terminum  nullaomninopro- 
batio  admittatur,  tunc  elapfoillo  terminojnramentum 
non  admittitur  Jafon.  ad  l,  jr.  7imn,%\^,  fj,  de^rejur. 
Bald.  in  caffn.  X,  eod^  Menoch*//^^  z,  Arhitr,judic.  qv. 
Cent.  5.  caj,  4<54.  ?iu7n.  29.  Berl*  p,  i.  Concluf.i^  num.  6z. 
Accedit&  ha^c  ratio,qvodjuramentum  fuppletoriumioS 
defera  tur  in  defedum  plenae  probationis,adeoqve  ad  id, 
qvod  antea  praeftari  non  potuit,  fruftraneum  fitrefu- 
gium. 

Aliter  autem  fefe  res  habet,  fioblatic  ad  proba  207 
tionem,  &  juramenti  fuppletorii  prseftatio  conjungan- 
turDn.SchwendendorflEer4//<^/V^/^»/>*59r*  ubimodum 
proponendi  &fententionanditaIemmonftrat: 

3n  @ad)cn  micb  ^lagcrn  an  cincm/N  S5cf  lagfcn  m^ 
bcrnX{)ciIificrfimnt:  fcaf^&c.  SBciliAnmi  mcin  ©c^ 
itiffcn  ^utJcrtrctcngcfcnncn;  8i!d  trill  \^  mr*  j^icrju/ 
itic  aud)/uicnn  aUcn  untcr^efftcn  galld  tic  ©cwiffcniji* 
ScrtrctungnidKflatt  I)abcn  foUc/subcmsucrfanrcnCJr*' 
fiiUungS  (Jt)bmid)oflferirt,  u.  ^^Ci^^^x  ablc^ungbcffclbccin 
Xcrmin  angcfcgct  trcrbcn  mcd)tc/gcbctf)cn  babcn.  Formu- 
la  Sent.®a§  SScf  la^tcr/^Iaijcre  ^^crtrcnbcn  ungca(f)tct/ 
mit  bcm  gcfud)tcn  asctt^cifc  billig  ju  j^orcn* 

QviaveromercatorumLibri  juramento  fupple  zog 
torio  corroboratiplene  probant,  inter  Dd.nonincom- 
modecontrovertitur ,  urrum  illis  libris  plena  fides  ha- 
beatur,  fimorte  obierit  mercator,  priusqvam  talejura- 
mentum  praeftiterit,  itaur  nonopus  fit  juramento  he- 
redis.  Hunc  in  modum  fentientem  deprehendo  GaiL 
lib.z^Obf^^i^nunh  6^  librum  fc»rationum  absqve  jura- 
mento  probare,  ob  caufam  hanc,  qvia  morsvimjura- 
menti  habeat,  nec  verifimile  fit,  mortuum  tanqvam  im- 
memoremfalutisaterna^,  reliqvifTe  falfamfcripturam. 

morem 
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210  Verum,cum  nonomnis  moriens  pracfumatur 

Johannes  Baptifta,  Menoch.  de  pr^fumt.Lib  ^,fraf,f,n^ 
19.  fiP  ci^arbitrjudic^ qv^/i* cap^^, «.  '^o.&Conf,  93.  n^ 7, 
conf,\'i^,num,6^,  PoIyd.Ripa  deaSib.in  mort^  art.  Cap, 
23.  num,  8f  Surd»  Dec,  i^f ♦  num.  14.  atq ve  alia?  adiint  Tac 

2.iipraegnaates  r^tiones,cum Carpz,  Lib^e,Ref}>.  122»  con- 
trariumcftftatuendum*  Primiim  enimut  brevitatiftu- 
deam,  nusqvamhacde  reqvidqvam  in  jure  reperitur 

^ndifpofitum,  adeoqve  reftea  Baldodiftum:  Qvpd  lege 

^jjnoncavetur,  in  praftica  non  habetur*  Deinde,  qvia 
hocjuramentum,  qvohereslibros  patrisdefunfticon- 
firmat,eft  jusjuranduminfupplementum,  adeoqve  vel 
ex  eo  heredibus  remitti  neqvit,cum  alias  res  exifteret 
mali  exempli,femperqvejuramentum  proprseftitoha- 
beretur ;  Qvin  imo  nunqvam  heredes  jurejurando gra- 
varentur  ex  perfona  fiii  antecefForis.  qv  od  tamen  Con/ii^ 

zi^tut^  Sax^  24,  p,  1,  adverfatur.  Porro,ex  obfervantja  li- 
bris  mercatorum  fpecialiter  indultum  eft,utfemiplene 
probent,  cui  etiam  acqviefcendum,  qviaduovelplura 
fpecialia  circa  unam  eandemqve  rem  jura  non  agno- 
ftunt  /,  I.  C, de  dot.  fromff,  ibiqve  Bart.  Li^.Jl ejvqvtb, 
?naj,  in  integr.  Sand.  Dec\  Frijic.  tit,  ij.  Defi^ 

^15  Ad  aliatam  vero Gailiirationem,  qvod  mors lit  in- 
ftarjuramentijinpromptu  eftrefponfiOjhoc  tumdubi- 1 
iim  effe^probatuqve  baud  facile  exjure,  deindefallere 
omnino  in  cafu,qvp  juramentum  folenne  ac  realiter 
prseftaridebet,  qvaleetiameft  juramentum  infupple- 
mentum,  adheredes  tranfitorium,neveconcurfu5  ali- 
qvis  duorum  pluriumqve  fpecialium  circa  unum 
idemqve  fubjeftum  admittatur. 

216        Sepofita  ergo  fententia  Gailii,  ftandum  eft  dofl; 
i^ae  Carpzo  vii,(jvod  nimirum  refte  juramentum  in  fu^ 

plemen 
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plementurnheredibasmercatorisiirjponatLir,  ut  falicm 

decrediilit^^tejurentjqva-affsrtioqvoqve  confirmatiir 

exprefle  per L6.  c.deprobat.  Sc  feqventia  praejudicia :  Ira  217 

enim  ScabiniLipfienfes  tcfteCarpz./a//,/.  ^nmijg,  mcau-  218 

fa  3o&ann  gricbnd)^  un&  3e^ann  (Saracn^  /  contra  3a^ 
coL>  ^orncrg  ^(nbcr  m^  ^onfortcn  /  Da§  3a(ob  ^or^ 
ncrg  ^cnbcr  i^rciJ  23atcr^,£)anbc{g^u^;  ©o  wo^I 
3o^ann©arg  fcmc  ©ud)cr(&afcrn/baNitc{)  fercfclbe 
rid)tig  m^  m\  cincrficwifTcnqJcrfongcfd^ricl^cn  x\x\\^  gc^ 
t)a(tcn/bci)&rad)t;  fcibil  o^cr  burd?  bicicnigcjgjanbclebicncr/ 
wcld)c  bic  ^ud)cr  ficljaltcn/mit  cincui  c5rpcrlid)cn  (Sibc  ju 

iHfrarcf cn  fd)Ulbii|>    Et  Scabini  Hallenres :  SBfniJC  i^ia^ai^ 

gcnbct>at^^i!d)inbniim.5.  uiit  clncm€or|)crIid)en  (ftjbe 
fccrgcftaltbcfidrcfcn/l^agtic  gtaubcunb  bafur  t^altc/  bag 
fo!d)cgricf)tig/uni)&a§S3cfIagtcr  btc  foJJiqvidjrtcSum^ 
mcn  mfUi  SBollc  i^cr  fid)  unb  fcincn .R'ncd)t  cmpfangcn/  " 
tin&mc^rn!d)t/a{0bafcllfran2Bo!(cunb@c{bc  ihm  atge^ 
ftrtebcn/barauf  3csal)!ct  tt^orbc/tl)  U)are  S5cf  tagrcr  foldjc^ 
fcincg  ciniDcnbcng  ungcad^ter  3U  recognofc  jr  cn  fcftulbrjj* 

Siverojaramentumfuppletoriiimrealiter  eftpr«-2zo 
ftitiimjQv.  an  debitor  adjuratam  difFeffionemlibrorum 
talijurejurando confirmatorum  fit admittendus  ?  Neg** 
NGtorium  enimeft,  qvod  fpecialiter  indulrum  fit  Iibris22j 
mercatorum,urremip!eneprcrbent,eQncurrentibusfu- 
pradi<aisreqvifitis,atiinantecedentibuseftdemonftra- 
tum*    Qvjbus  pofitis,  neceffario  confeqvitur,qvodju-2^2 
raraentum  fupplerorium  mercatori  deferri  poflit ,  qvo 
prasftitofides  plena  habetur  ejus  libris.     Qvod  fi  pleneizj 
probatum fuit ,  reus  fineullacontroverfia  habetur  pro 
confelTo  5c  conv\&oi  \n  confefTum  vero  &convi<aum 
null^funt  partes  judiciSjnifi  ut  condemnet.  Qvse  cum  {^224 
jureapudDo<3oresbenefintfandata,qvislibrosmercar. 
per  juramentum  fupplet.  pfena  probandi  viinftruaos 
jyratodiiStebatur?  %      >^  Jure 


i6o 


Caf,  xr. 


22,$  Jure  quidem  Saxonico  qyilibet  fcripturam  vel 
inftrumenta'  contra  fe  produSa  recognofcere,  aut 
mediante  jurejurando  diffiteri  tenetur,  Ordinat» 
Proc.Ele(9:.Sax.^/i.2n$,2.  SBcitC^flU^.  Interimtamen 
nullo  habito  feledtuin  reiarbitrio  non  eft  pofitum,orania 
inftrumenta ,  cujuscunqve  (int  generis  jurato  diffiteri, 
velutideinftrumentisjudicialibus,  item  aNptario  legi- 
time  confeftisjin  primis  vero  libris  Cenfualibus  in  cau(a 

^^probationis  demonftrat  Carpz./zi^^j./^ler^^Si.w^w.^j^/^^^* 
Libros  vero  mercatoris  legitime  confeftos  cumillis  in 
punfloprobationis  absqve  jurata  difFeflione  bene  con- 
ferripolTe,  illisqvecumhis  non  diflimilem  intercedere 
rationem,afSrmarehauddubito,cum  illi  ceu  fcriptur» 
privata^  de  Jure  niliil  probent,  nifi  juventur  aliis  reqvifi- 
tis^ex  confuetudine  vero  pro  publicis  habeantur.  Qyid 
vero  prohibet  ^  qvominus  hoc  refpeflu  libri  mercato- 
rum  privati  propublicis  «ftimentur,  Rutg.Ruland.^^ 

irjCornniiffar.f^z  tit.^Xaps^  numA^  Scacc.  de  CoTnmerc.  J.  7* 
Gls^  Hinc  ahsqve  ullo  ncgotio  colligi  concludiqve 
poteft,  plenamillispraEftitojurejurandofuppletorio  in- 
efle  probandi  vim,  nullam  illorum  fieridebere  difFefllo- 
nem*    Unde  talis  formula   fententionandi    recepta: 

^gSBfirUc^lagcr  fcin  vcrgclcgtcg.^antcte  Su*/  wcrinn 
bic  gcf  lagtc  @c6utb  vcrrccbnct  au  bcfmtcn  /  mit  cincm©l5c 
bcftarcf  cn  /  fo&attc  cr  bicfclbc  3ur  9)ctl)turft  crwicfcn/  mi^ 
vahxi  bcmna*  aSrt  lagtcr  ii^m  bic  3a()lung  aulciflcn  fcf)ul^ 

^9big.  Carpr^  in  Proc.  litA^,  aS.^^^num^ -74,  Ita  in  causa 
I^S^Unb  Coiuortcn  contraC.©.  ventilata  in  judicia 
mercatorio  Lipfienfl  Domini  Scabini  Lipfienfes  MenC 
Novemb.  i6%6.  pron  unciarunt  r  SBlirbC  ^ldgcr^  ^r itt^ 

cipalebic^anbcI^55ucl)cr/barau^t)icfolfeqq.bcftnb{id^c 
Extraac  9enemmcn/cnt\rc&cr  ing>crfon/ obcr  burd)  bcn/ 
|b  r{C3ct)aItcn/t^crm!ttCi{lgil><g  bcfitkcfcn/  inmalTcn  ncr 
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aUcn®mi}cn  biKiggcfdjjdjt/  folft  i^rtl^igtcne  ^rinciral 
fclncg  t^oriDciiDcn^  imgcaArcr  ble  libeiijvte  ^oaW.  7.3U 
Capiral5?iaijcrn  ju^C3af)Icn  fcftulblg/in23crbIcllHing  bcp 
fcn  wjrb  na*  Slnlcltung  fccr  .t^nbcIggcrfcbte.DrDnun^ 
wlDcri()nbinigwrfa[)rcn/blcinblc{lT<£ad)aufv5c^^^^ 
Unfoffcn  abcr  f:i;nb  cm  bcwcgcnbcnUrfac^cn  flcgcntin^ 
anbcraucompenfircn  unb  auftu&cfccm 

Atq ve  hsec  de  librorum  mercatoris  probatione  le-  230 
miplenaper  juramentum  confirmanda?  An  vero  ad- 
verfaria  (eu  Giornalia,Diaria  eandem  cum  his  libris  me- 
reantur  fidem,  non  eadem  cft  omnium  Dd,  fententia. 
Affirmativam  tenent  Berous  Conf.yj^  num,  46»  voU  L  2%\ 
Jofeph.  Ludov.  Conchf.i().coLi^  Cardinal.Tufch.Q?»- 
cluf^^^S^  nu?n,xu  Lit,  L.  NicoK  de  Pafier.  defcript,  privau 
//i^.5»<jx;,36,propterea,filibrisipforum  mercatorum  re-^ 
gulariter  fides  adhibetur,  raulto  raagis  adhibend^  ipfi. 
Giornali,exqvoIibriconficiuntur,  &GiornaIe  eft  tan- 
qvam  pr^tocoHum,  adqvod  fi  circa  librosdubium  oc- 
currat,recurrenduni-/. 

Negativam  vero  reftius  defendunt  Mev*  adjm%%% 
Lubec.  lib,f,tit.^,art,ult,  Rot.Gen.D^c.  2^  Traite  de 
Changes  c  3.  Leon*  Confn,  ubi  ftatuit ,  fi  adverfaria  dif-^i; 
fcrant  a  libro  raercatorum  ftandum  potius  efl^  libro: 
adverfariaetiampoffe  mutari,  contrafcribi,voIuntNi. 
col. de Paffer  lib,^.  qvj,  num,6,  Rot.  Gen.  Dec.  i.num, ^» 
N^enoch»  Confis^,  nttjn.zS.^^^s^^    Secus  vero  hoc  eft  in 
libris,qvi  revocari  non  poflTunt,  Menochf  dJ,mnn,y2^ 
adeoqveomni  corre<ftione  carere  debentFarinaCfr^?;//^ 
i^  num,^,  Menoch»  Confx^.  numj^.iy,  Multo  minus  ve-254 
ro  chartis  rapfodicis  feu  fcartafacciis,q  v§  nihil  aliud  Pjnt, 
qvam  id,  qvod  memorifle  fervandai  caufa  a  mercatore 
fine  ordine   confcribitur  &  ubi    negotium   tantum 
perficiendum,fidesaliqvaeftadhibendaJafon/;^/.^^'W(7- 

X  z  p-i         fueidi 
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frHiti^rtriHirilffll 


Cap:  XL 


basSprenger(i|^cr2Bcc^fcl^9^raCt.$.i5.Jta^^^^        G?$ 

ifi  bic  i^cartafiiccia  ciacScriptur ,  m\A)%  bic  S5and)irct:  511 
©cbad)tingaacr ©ad)cn /3Bcct;fcUmbS5a[)rcn /  foficin 
&cr  ^cflc/fo  wo()l  in  il)rcn  cr^cncn  a!^  Faaorcn  D7amcn  311 
negoti(rcnl)alHni/I)aItcn;  2(uffccr  (inrlcn  ©citcn  notircn 
ftenominadebitDrum;  aiif  t)cr  rcd)tcn  abcr  bic  ©lautn^ 
gcr/  wxi^  f an  ^oId)c  Scartaftccia  t^cranbcrt  nnb  untcrFtri^ 
d)cn  wciticn  /  &al)cro  fic  uuc^  f cincn  vim  probati vam  .hat/ 
cg(ci)&cnnnac{)t'Cfd)cl)cncracceptationiaIg  wcnnbic  par- 
titamitcincm  ©trid)  vonbci)i>cn  Contrahentcn  ^urc&^o^ 
gcn  wirb;  obcr  nac^  pr^fefenitrtcr  Bilanz.tKlc^cnfallg  cbcn 
fOil^CniginDcrScartafaccia,  a(0in DcrBilanz  fau  mutirct 

i»crbcn. 

2,55  Dicendum  etiam  hic  de  Sconfris/eu  Libris,pro  no- 
tandls  compenfationibus,  qvse  circa  cambia  occurrere 
folentjConfeftis,  qvocertiorindeprobatio  habeii  poffit, 
Ordinat.Lipf  deCambiis  <5.io,  verb,  ^^(^fclfcil  allc  m^ 

ic&c  ^anbc(g(cuec  m  f  imftigc  6ct)m  fcontrircn  nicfjt  wic 
l)ii?f)cr  W  ^art^ci)cn  in  bic  vSd^rcfbtafcf  cinjcid^ncn/  fon^ 
Dcrn  cin  iciMi>f  bcr  auf  cc3{id)cS??cf]c  bicfcR^iijcn  in  dn  ^^m^ 
I5er(tc!)  ba3Ui):rfcrtiv}cc(J^ud)mitgcbcr  unbXintc  formi;. 
nm  item  $.24.  verbis.  '^>max  a&cr  nac^bcm  d^vcm^ 
pcl  anbercr  ^anbc(g^Stnt:tc  Mcfl  Drbnung  gcl)altcn  mcr^ 
fic/  ba§  cinicber  nad)  JMcitung  bc^  10.  $.  aufic^lic^c 
SHcffc  cin  fonbcriid^  (iclKfcct  obcr  j|c()unbcncg  SOlcmorial/ 
flus  m\^i\\  f)crna^  bic  qiartl)ci)cn  m  fcin  orbcntli^ 
SJKartfi  Scontrocin.^utragcn/mitaur  ®tcKcbrinac/  bar^ 
in  juiiorbcrfi  bcn  Oa  m^  bic  "^iXXl  ficrnad)  bic  ^oflcn  \x\Vi 
g^amcnbcr^crfoncn/mitbcrmanfconcriret/  mit  gcbcc 
\\\\>i  Xintc  C!nf*rcibe ::.  (So  M^  xm  cincr  gcgcn  bcn  an^ 
bcrnauffold)c25?clfcc!ncq)artl)ci)  inbas  Memoriai  fi()c^ 
fct)ric&<n/t)onfcll%^\^i  Momenc  an  fckiS^ct  bic©c^u!b  m 
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\mm  iiiif  <Bcfaf)r  teffcn/  ttcldjcr  fm^tmmmmnM 
%i\Mt  Hm  btpfaile  foldicn  SKarcfie^Memorialicn  ofcec 
Scontro-JSi*id)crn/  mnn  bcrcn  gtim  ttJcniaflcn  i5tt>cj)tttit 

einnn&cr  iibcrcin  f  omiticn/()ct;  V)orfflacniJcnl£trcltiaf  citcn 
gcglaubcr  ttJcrDcn  foa  tc. 

Phrafis  itaqjilla,  fGontrjrctt/refcontrfrcn/ita  Jis  oium 
ginem  debst  Raphael  de  Turri  de  Ca7nb,DiJj).2.  qv.io. 
num,f.    Etnihilaliudeft,  qvammutua  cambia  imerfe^jS 
compenfare,  hoc fine, ne  ftmper  ex Cafla  folvere  com- 

pellantur,  ©lclitficnbrc2BccI)fcIecgcncinitnbcr  nbfd)rci»' 

bcn/  quia  eriam  in  cambiis  locus  eft  compenfationi 
Carpz,  lih.i.  Rejj).  loz,  aufn.^.Jeqq. 

Neergolitesindeoriantur.qvousqve  cambia  perjjo 
compenfationemfoluta,  ttJICtVCit  ftCCJnanbcr  flbacfd)rtc* 
bcn/invalida  pronunciata  eftinallegata  Ordinatione 
CambialiLipfienfi  privataconfignatio,  &injun(Sum, 
ut  in  fpeciaii  libro  fiat  atraraento  vel  in  pecuHari 
Scontro,  all,§.iQ.Q?24. 

De  hac  re  ita  differit  ^ci^biijcr  in  ^cr  Slnrcif  ung  JUm24o ' 
^id)(iUdii^)ti/pag.  s-j.  gfUbicnjcil  flbcr  fon&crlicO  tn  &c<' 
mw  9!)?c(rcn  oftcrmfllg  groffc  fpartJ)ct)cn  wn  2Bcd)fc(n  unb 
fln&crn  ©cl&crn  bcncn  ^aiiff^nnb  4?anUc{g!cittcn  cin.^u^ 
ncl)mcntmDwicbcrflit?atiaablcnfci)ij/  tDcIc^cs  a&cr/ttjcnn 
«g  flUciital  per  caffii  ofccr  m  contanfcn  9cfdicf5cn  foltc/  ibncn 
tttdji  ttjcnigcr  \)crbrtc§(!d)  a(^  t'cf(t!tt)crnfl)  faacnfoltc/  jtt 
t)cm/i>fl§  fo  tt)0l  %^^%y\\%x  al^  (Jmpfanger  v^a&^w^  ©cfal)r/ 
.  m^  l?t>fc^  ©«5!>  /  in  flfclTcn  ^artbctjcn  gucmpfanacn/ 
(tcl)cn  ttJitrbcn:  SJIgiflfcitfcn^cfc^tycr&cn  jii  cntgcbcn/ 
«n&  blc  Caira.gaDmng  311  f  cffparcn/  i^ic  refcontra  oDcr 
compenfation,  ^ancm{id)  cincf  gciicn  i5cirt  antcrn  fctnc 
©cbu{&  abfd)rci&cr/crfun5cn  tporbcn  /  itni)  tpiri)  alfo  tic 

gabtungpercompenlationcm,  tt?Ctd;C  (;.C!)  DCtlcnSJJcf^Cij 

vm  &A«in  (auffcn&cn  ^citflln  %mm  tf?/(yci)  i^cncn  3ra* 

^3  >'i    iiancrn 


1(54 


Cap.    Xi. 


iiancrn  gcncnnct  Scomrar  OOCr  pagar  in  fconrri  BodeO//^ 
jirt^  de  Comb,  th.  7^ 

«41  •  Ari  vero  Bilanrium  fidem  facit  in  redditione  ratio-i| 
nis,  &  cambior  ia  folutionecum  libri  haberi  non  pofTunt  f 

242  Aff»&  ira  decisu  fuifFe  referr  Rot^Gen.D^^  .ly^;».^^.  In  bi- 
latio  hoc  ex  libro  mercatoris  fufhatim  coUocatur  omnia 
computa  aperra :  Qvando  fc.fubdu(9:o  cujusq;  computi 
debitoacredito,veIcontra,remanetdebirum  vel  credi- 
tum,  adeoq  ve  id,qvod  reliq  vum  eft,  tantiim  infcribitur, 
adeumfinem,  utfubunointuituappareat,an  ofnniare- 

243fle  fintinfcripta*  Qvando  igitur  fummse  bilanrii  in  de- 
bito  adaeqvanrur  cum  iis,  qva?  funr  incrediro  &  con- 
tra,  6\c\t\xx BiUnuum  Bilaniiare ^  fi  vero  debira vel  cre* 
dira  excedunr,  dicirur  Sbilantiarc  Raphael  de  T^urri  DiJ^. 
2.qv,j.num.jS*<& q^*iS.ntim.j.  Namdumindiftolibro 
nullafumma  fcribatur  indebiro  alicujus  compuri,  qva? 
noneriamincrediro  alrerius  compurinoferur,  fieri  non 
poreflqvin  omnibus  refte  infcripris  bilanrium  bilanret 

244Raph^deTurri^.  qv,h?.  num.%.Q?xo^  Exbilantiiser- 
gorireconfeftis  orirureflficax  probario  omniumfoluri- 
onum,  qvse  in  feriis  funt  faft  je  Ron  Gen.  Dec,i.  num^^  (f 
num.ig,  Raph.  AQT\irv\d.qv.\8.num.^oftqo(, 

245       Bilantium  hoc  Sprenger  jn bcr  SBcc^fcl^^riJCt  $. i5*  | 

itadefcribirr^gfci)  bicBiiantzcinc^iifimmcnfugung  aU  I 
(cr^^partftcn/fowol)!  in  Crediro,al«  inDebito,  barinncrt 

allc  tratteUttbremifregcfcgCtWCrbem  @Cl)nb  mc^r  trat- 
tea(gremi{re,fo>|lCinManqvement:  ©ct)nb  a&crmc&C 
remifTe  alS  tratte,  fo  ift C^  Cln.a vanzo,  WCld)cn  bCt)bcnfattJ  j 
baS  Bilanz  fbilanzirct ;  (5CJ)nb  abcr  biC  tratte  m\>  remif- 
fe  g(cicb/fO  bilanzirct  MiJBilanz&adasq  vatu  eft  bilantium, 
(5o(ci)C  Bilanzf^vVt  vim  probativam ,  fb  CS  ()Cl)bcrfcit^  ap- 

probirct/obcr  \t)ic  an  iMcfcn  Ortcn  i}cbriuc^(icf)/i>crObrig* 
i46fcitsuSnbcbcv90?cfTc  infmuirctivorbcn:  g((c5tt)icin3tiJ^ 
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Um  I  fca  an  WUnOnm  I)crfomcn6/aus  aUcn  Bilanzcncc^ 
m  Uni  verfai-Bilanz  3U  j  jct)cn/unb  fcct  Obrlgf  cit  fcc^  Drte 
ju  infinuircn  /  baraus  bcnn  ba(b  fan  crfcf)cn  wcrbcn/ 
wiccemit  Ucr  •g)anbclg{cutcn  cincicbcaKcflcbcwanfct  fci): 
6c  fol*  Bilanz  al^bcnn  cingcbrad)t/  fan  oI)nc  a5c|ud)ti^247 

gung  criminis  talfi  nicfitg  iU  bcr  bilantz,  no*  in  bcr  fcarta. 

faccia,aug  wcIc^cnbicbilantzgcaogcn/wcranDcrt  wcrbcm 

Sic  Refp*  Genuenfis  habet  magiftratum  refidentem  in 
civitate  Placentia?  tempore  nundinarum,  conftantem 
confule,  tanqvam  capite  &  duobus  confiliariis»  a  qvo- 
rum  fententia  appcllatur  ad  Senatum  Genuenfem,ut 
habetur  incapitulis  feriar.  GenuenJ^ num,iS.  Jurisdidio 
hujus  magiftratus  durat  tempore  nundinarum>qvod  eft 
oft 6  dierum  8c  ex  causa  urgenti  prorogari  poteft.  Hoc 
tempore  coramiftomagiftratu,inprima&fecunda  die 
cxpediunturea,  qva?  concernunt  univerfitatem  8c  pu- 
blicum  intereffe  negotiationis  cambiorum :  In  prima 
enimdie  coram  confule  fiunt  inter  omnes  mercafores 
acceptationes  in  propriis  fcartafacciis,  &  ab  hora  q  va  in* 
cipiunt  fierijdebet  qvilibet  mercator  infra  horas  z4.  cur- 
rcntes  acceptare  vel  non  acceptare,  ad  efieQum  ut  cre- 
ditor  poflit  elapfis diebus  x^. horis, exigere,  vel  facere 
proteftum:  qvasaccep^ationes,  ut  diSum,  in  propriis 
fiunt  fcartafacciis,  tamcreditoris,qvam  debitoris,  line- 
anteutroqvepertransverfumpartitam,  qvam  creditor 
acceptat  di3.capit,feriar.  num.4.  Ex  his  acceptationi- 
biisoriuntur  hinc  inde  multa?  lolutiones  fatisfaftori2e, 
qviaperiftas  mutuas  acceptationes  intelligitur  faftafo- 
lutio,  &  compenfatio  inter  eos  diB.  capit.fcriar.  num,  56^ 
Exiisdem  acceptationibus  oritur  bilantium  ut  ajunt  di 
fiera  Sigism,  Scacc.  deCammerc.&Camb,  §,2.  GL^.numM. 
Fadis  vero  hinc  inde  acceptationibus  cuilibet  mercatori 
incumbit  diligenter  infpicere  fuam  fcartafacciara,  in 

"•^^       qvo 
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qvoamanuriniftrajnominadebitoru  fuut  noiata.ama 
nu  dexcra  vero  lio  mina  creditorumjSc  fi  reperia  t  fe  debi-j 
torern.eoipfi  omni  ftudio  allaborandQ  ut  ratii.faciatfuK 
creditoribus  intra  oflo  dies,q  via  inter  eosdem  debet  qvi 
libet  mercator  fupra  memorato  Confuli  infmuarebilan 
cium  adaeqvatum.  Nam  fi  remaneret  debitor&fic  bilan- 
tium  non  foret  ad^qwtum,pc{ret  tune  creditor  illum' 
adftriugeread  dandasfibi  literas  cambii,  &in  cafu  rion 
faftae  folutionis,  contra  eura  fervaretur  difpofitio  dic9:o 
rum  Capit.feriar,  riurnj^,  Scacc*  d.  1.  n. 

248  Adeoqve  mercatGres,qvi  funt  ve!  inmancamen 
to,qvoddicitur,  cum  trattas  fulvend^  excedunt  remid 
fas,vel  in  avantio>cum  Ic.remifiie  excedunt  tratrasR  aph, 
deTurri<^./.  DijJ).2,qv,hnum,22  i^,  uf  bilantiumfacere^ 
idqve  magiftratui  exbibere  posfi  rit ,  folent  feriis  jamj'im 
finiendis  id  agere,ut  qvod  ett  m  mancampnto  fuppleant^ 
&  qvodeft  in  avantiOj  disponant,  Raph.  de  Turri  qv^ 

^j\^u  nu7th2^^  qv^/h^iS,  num,28.  Magittratus  vero  ex 
bilantiis  hifce  exhibitis,  Gonficit  bilantium  univerfale, 
qvdd  cum bil  jntiet,finguloram  bilantia reSe  fehabere 
conftat  Raph^  A^Tmn  d,qv,i.nu?nAS.  hincuniverfas 
fummastrattarum  adisqvare  fummas  remifllirum  ex 
iis  probatur,  Nam  cum  nulia  poffit  efle  tratta ,  de  qva 
nonfiat  remifTa,  illam  ada^qvationem  hinc  neceffaria 
evenire  confeqvitur/^f^./.^i. /?r.  ibiqve  Gothofr.  <^c^. 
J.Nov.wj.capn,  Raphael  deTurri^^.fj'!;.!,^^.  ^ ^'^^^i^ 

^^onu^n.i^j.zS^feq.  Ita  etiam  probatbilantium  injudicia; 
mercatorumLipfienfi.gcip^.^iin^cI^gcrtittg^^OrlMnmg/ 

§.2r.Rubr.  SBcnn  fccr  mcl^mt  XlKil  iJcr  ©laubiijcr  Dciik 
(gd)u{bncr  cincu  (?i1ii§  tlniinwiU  his  vcrbis:,  auch  fcine 
^ani)CIS'S5iK'f)cr  uni)  ec^iiI&^^Jegiftcr  /  o^cr  ba  fjicrau 
m)t  wol)l  m  gdacgcn  /  aum  rccnisftcn  (tnf  f5rmli$C; 
glaubmiJiiiebilanceWk^Cllt.  , 

^        ^  Hoc 
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Hoc  circa librorum mercat,  probarionem  fcmiple-^  rj 
namadhuc  adjiciendum, fujgicereillos, fijudiciexinde 
de  debiri  fide  appareat,  arreftis  impetrandis  ac  decer- 
nendis^modo  deinde  in  proceflu  profecutionis  accedat 
juramentum  fuppletorium,  Mev,  ^e  Arejl,  Cap,  lo.  nuw. 
45;  i^adjus  Luhec.  lib.^jit.  6.ari.4.  CCfpj.  S(m\p^  liui 

^anijc[evcd)f.nib  Rubr,  SSicc^  t^ci;  ^ 

tciicn  .f5anDc(g;^vSa^cn  k.  wk  aiid)  mii  hmm  SUTcjicr;  gc^ 

l^altCIJ  It^cr&C/  ubihasc  verba  hnbeatur:  SyimmM  foU 

auc&bci)i>ci:2(ti(c9un3  bc^  S(m|?g  ^u^fii};:  /  vt^cnu  cincr 

gUiC^  nid)t  cbCll  baedocumentinorigina-s^anragbCC 

S3mfl8*^fud)ctuifr&/  fonbcrn  nur  &vf]cn  bloiTc  Slbfii^rift/ 
c^cr  cincn  fd)ic*tcn/nid)t  vidimirtcnExtraaec^^ani5<(0^ 
a5uc^^auf3Ui»cifcnl;attc. 

Cap.  XIL 
PROBATIONE  PLENA. 

SUMMARIJ. 

Libri  mercdtorum  qudndo  flenam  Ref^ondet  huic  Bachov,  additls  nt-^ 

fidem  mereantur^  n.u  ttontbu^  num.  S» 

Z)u£fimiplen£  probatmieT  unam  Approbatur  fententia  Bachovit^ 

'  plenam  cfficitmt,  ?ium.2.  num.  p^ 

Applicatur  adlibros  mercatorum^  ^uomodo  h£c  confuetudo  fecun» 

num.^.  durn   Eald.  debeat   intelligi  j 

Adducitur  formulafententionan"  num.  10. 

diy   num.  ^.  Juxtu  Sund.  codices  mercatorum 

EtfententiaScabinorumLipfn.s*  habentur  pro  publicis  inftrti- 

^u.  utrum  ftatutum  condi  pojftty  mentls^  num^  ii. 

quoplene  librls'  mercat.  credi"  Limmtur ,  fi  confuetudo  ft  ir.  di" 

tur  ?  n.  <f.  fcretUy  num.  12, 

Treutler  negativam  ttietur^  ti.  7.  Limitnturporro  fimercator  labo- 

Y  ^^.^  ref 
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ret  infamta^^  mercatum  rejpi- 

ciat  cafum  extra  mercatHramy 

Kum,  ij. 
AdduciturmHoynum.i^^ 
Declaraturynum»  ij^ 
Ceffante  caUsd  niercatur^y  cejfat 

hdbilitiitlo-y  num.id, 
Libri  vijitationum  Epifcopi  ple^ 

ntt  probant  quoad  vijltationem 

tantumj  num.  /7. 
LibrUpublicis  non  creditur  niji  de 

hiSf  qud  j^eiiant  ad  officium 

fcribentiumy  num.  1$. 
Mercatorumpr£poJiti  ultrA  nego^ 

tia  mercantilia  potejiatem  co-^ 

gnofcendi  non  habent.^  num.  ip, 
Pr£di8umfiatutum  eo  magis  va^ 

lerepotefi,  fi  ad  minimafn  aut 

certnm  fummam  reftrirjgatury 

num.  20, 
^uinnamfit  minuta  fumrna^numt 

lu 
AddHcuntur  variafiatutn  de  cer- 

tafummafiatuentia.^  num^  zz, 
Pofita  in  fiatuto    certa  fummaj 

plures  minut^  fummiii  non  de^ 

bent  coacervariy  num,  2/. 
Stante  ejusmodi  confuetudine,  ii- 

hri  etiam  extra  territoriumpie- 

neprobanty  num,  z^, 
Proponitur  cafusy  num,  zj. 
Circa  fcriptur£  fidem  injj>iciti4r 

iocus  ubi  ea  celebrata  eH ,  n.  z(f. 
ABus  foiennes  fortitmtur  effen- 

tiam  fecundum  ieges  regionis 

ubi  ceiebrantur.^  num.  zj. 
^md  circa  uegotiatiomm  mm 


mercatore  contrahendam  re- 

quiratur?  n.  zSi 
In  deciforiis   attendt  debet  iocus   ; 

contracius  ^  non  iocusjudicii^  \ 

num,  zp. 
Probatio  rejpicit  decifionem  cau. 

fdi^  num.^o, 
Rcjpond,  dubiOy  qttod  exiraterri" 

torium  jus  dicens  mhii  agat, 

num,jh 
libi  itbri  mercut,  plene  probanty 

mercator  quando^jus  pr^iati- 

onis  exinde  confequitury  n.  jz^ 
Ltbermercat,  debet  ejfe  confeEius 

in  territorio  ipforum  ftatuen- 

tiumy  non  diibiy  num.jj. 
Adducitur  cafusy  num,^^. 
Librietiam  iiiorum  mercatorumy 

qui  defierunt  mercaturam  ex- 

ercercyprobanty  num.^j. 
Probant  etiam  cOntra,  CiericoSy 

num,  ^^. 
Confuetado    iiia    debet  iegitime 

probariy  num.^j, 
^u,  An  iiber  mercatoris  contra 

ipfumfidemfaciat  ?  Aff.  n.jS- 
Mercatoris  confifffio  in  libro  faUa 

contra  ipfumpiene  probatyn.j^, 
Ampitatury  etiamfi  mercatorfcri^ 

pturam  inficietury  num.^o. 
^uicquid  in  iibro  mercatofis  re^ 
periturj  ejus  confenfu  fcriptum 
pr^fumitury  num,  ^i, 
Ampliatur  porro  iicet  iiber  aite^ 

rius  manujitfcriptusy  num,^z, 
Aut  itcet  defe^ius  circa  iibrum  oc^ 
turraty  nim.  ^, 

Inter 
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Intir  Jocios  lihrimercatonim  pU- 

neprobantmm.  ^^. 
IhiHsfociornm  non potcH  fti^um 

dltertm  improbarCy  num.^j, 
Hoc  cafuprobant  etiam  in  magnis 

fummlsy  num.  ^<f^ 
Jnterfocios  agittir  deequo  (f  bo-? 

no^  num,,^y^ 
Ampliatuf^etiamfilibriabunofo^ 

ciorumfint fcripti^  num.^g, 
'  Mandatumprafumitur  expatien^ 

tta  (ffcientiay  niim,^^, 
De  mandato  etiam  confiat  exper- 

mifa  adminiftrat^oney  num.  fo^ 
Limitntur  y  fi  liber  focictntvs  non 

continet  verijimilia  y  num.ji, 
hsm^fltantum  completlitur  datny 

nur/;,jz. 
Ziber  raticnttm    male  confeBus 
mntum  prebat  contra  fcriben" 

temy  num,j^. 
RatiOy  num.j^* 


\6^ 

Scriptura  privatu  non  rejpicicnr 

mercattiram  y   non  babet  z'im 

probandiy  num.  ^^. 
Habet  tamen  aliqualem  pr^fum^ 

tionemy  ntim.t^j, 
Non  tamen  femiplenam  probatid'^ 

nemy  itaut  a6iori  juramcnttim 

fuppletorium  deferripojfit  n.6(/. 
Teftk  unicus  facit   femtplenam 

probationemfi  corporale  pr<£fti^ 

terit  juramentum ,  n,  ^7. 
Teftis  antequam  perhibeat  tefti" 

monium  Jttrisjurandi  religiGne 

debet  ar6lariy  n,  t^2» 
Pontifexmax,  non  poteB  dlspen^ 

farcy  ut  tefti  nonjurato  cre-da^ 

turyftwn,  cfp, 
Di^umteftls  injurati  tTtntiim  fa^ 

cit  prdifumtionemy  num.  yo, 
LibrOj  abfentibus  partibtis  confe-f 

p9  nonpoteH  major  ataoritas 

tribtu  quam  teftiy  num.yi. 


Limitatur  porro  ^ft  liber  focietntis  Aliudobtinet  in  libri^  ex  necejfita-r 
alt  eritis  manufttfcriptus^  n.jj.  te  offic  ii  publici  confeElisy  n.  yz. 

RatiOjnum,  j(^.  ^xhibetptraltermoslusynum.j:^. 

Fallit  hocy  quando  liber  fuit  con-  drca  illttm  tres  caftis  funt  diftinr^ 
fcriptus  ab  inftitorCy  num.jj.  gf^endiy  num,y^. 

Sotitis  tenetur  alterifocio  exhibe-'  Contra  tertium  abfentem  Uher  ra- 


re  librosfcciemtPSy  nttm.jS. 

Mtas  caufafuccumbit,  numjQ. 

Libros  non  exhibens  prxfumitur 
malamfoverecaufam,  num.6o, 
u.  an  liber  mercatoris  pro  tertto 
iir'  confra  tertiumprobety  n,  <fu 


tionii  nec  plene  nec  femiplene 

prohat.num,yj. 
Limitatur  hoc  in  connexis^  d^ 

pendentibusy  num.  y^, 
Contra  tertittm  prdifentem  liber 

merc/itcrPspleniprobaty  n*jj. 


Traduntur  duo  modi  ^firca  fi^fti^     c^.  num  tertitis  pncfns ,  fd  tu^ 
on£millam,ntim.(f2.  censdicaturfripturjacQnfcn^ 

Explicaturprimis^  mm.  (fj,  ftp  ?  dtft.  nnm,  jS^ 


r  ^ 
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SoU  taciturmtas  tn  re  concupifci" 

bili  inducit  conftvfum^  nurn.yp, 
T>ecUr/!tur^  num.  $0. 
llbi  /igitur  de  ^r^judicio-filentium 

habeturpro  drjfenfuj  mim^Su 
Miudfi  tacenspotuertt  aHum  im- 
pedire^  num^S^» 
DecUratur^  num,  Sj» 
Exemtus  fi.patitur  fe  defcrihi  in 

libro  teftimi,  perdit  privilcgium 

excmtionis^  num.  S4* 
Taciturnitas  quando  legentem  //'- 

teras  obliget^  num.  Sj» 
Licet  tertiusfuerit  mort  uus  ^nihil- 

ominusfides  habetur  libro  mer- 

catr)ris,  num,S<^. 
"Licet  ctiam  tertius  effet  unicusy 

num,  Sj, 
Si  terttus  ncgat  fe  fuiffe  pr^fen- 

tem^  quahs probatio  oriatur  ex 

Itbro  mercatoris  de  jure  com- 

muni?  mm.SS'' 
^ualis  de  confuetudincy   num,  Sp. 
Mercatornonpr^umitur  fcribere 

falfum  infu»  libro,  num.po. 
Ex  una  partita  falfa  totus  Itber 

interdum  redditur  fuf^enus^ 

num.pl, 
Mercatori   non    eli   injungenda 

probatio  defingulus  etiam  mim- 

mk  negotiationibusj  n.pz, 
Ratione  cafus  illiui ,  quando  ter- 

tinsfuit  abfens  y  contra  quern 

producitur    ttber    mercatorisj 

adducitur  fa5fi  Jpecies ,  num, 

Libri  merfatorum  faciunt  femi^ 


plenamprobationem^  num.pj,  . 
Stibjicitur  ftatutum  Francofur-^ 

tenfe^  niim.p(;. 
Libris  mercatorum  nonprobantur 

fatla  tertii  aut  contratlus  cum 

alio^ntim  pj. 
Anj  (f  in  quibus  caufis  juramen^ 

tnmfuppletorium  deferri  pcjjit 

femiplene  probantij  n^pS. 
Jurament  timfuppletorium  obprX" 

fumtionesjuris  (f  hominis  va-f 

lidas  deferripoteBy  num,  pp. 
Non  admtttitur  injurCyUt  concur^ 

rant  duofinguUria,  num.ioo. 
^uando  tejiis  non  omni  exceptio- 

nemajory  num.ioi» 
JuramentJjm     judiciale    quovit 

tempore  deUtum  pr^ftandum^ 

num.  10  z. 
llbteademratioj  ibiidem  jus  y  n. 

lO^* 

Alteriper  alterum  non  acquiritttr 

obiigatioy  nifiqutbusdam  in  ca* 

fibuSy  num.  lo^. 
Exfaciofamnli  an  voluntas  domi- 

ni  pr.vfumattirj  num.  10 j.  lotf. 
Sirtptur£    duorum   mercatorum 

fuper  eodem  faBo  plene  pro-^ 

banty  num.  loy. 
Plures  ItbrifimuljunBi  in  quibus 

continetur  eadem  res  ^fortius 

probantj  num.  lo^. 
Fallit  hoc  in  pluribus  libris  ejus^^ 

dem  perfondiy  num.  lop, 
J^.  Num  contra  libros  mercath 

quorum  fides  eH  approbata  a  \ 

ftatuto ,  probatio  admittatur 


tn 
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in  conty/irui7f2?  Khw.  110.  ,^dinAm fitjumrnenti fupphtorii 

Neg/it  cnjn  aliis  Strach/t ^  mtm.  potifaSjnum.ii6. 

111'  Sententia  ex  h.oc  juramento  /^- 

^omodo altt  clijlivguant?  nmn\  ta  Cjuando  pojfit  reira^ari? 

lu.  num.up. 

Non  attenditur  illa  difanclio  ])cr  Sententia  ex  pHvilegiatii  proba^ 

rationes.,num.n^.  tionibtts   ntmquam  tranjit  tn 

Contra   tnjirttmenta   exceptiones  rem judtcatam^num.u^, 

notoridi  pojjunt  opponi  ^  num,  Confuetudofemperimitaturlegem 

11 4'  fcriptamj  num.  up, 

Contra  prtxfiimtionem  juris   ad^  Libri  mercatorum  contra  eorum 

mtttitur probatio per  confejfo-^  chirographa    non  probant  tn 

nempartis ,  num.  uy.  contrarium^  nttm,  120, 


Lenam  vero  libri  mercatorum  merentur  fidem,  i 
nec  jurata  confirmatione  opus  habent,  fiunius 
tantumteftisdepofitioconcurrat.  Duasnamqve  2 
femjplenasprobationesunamplenam  eflSccre,  textibus 
juriscomprobatur/,5.  C^e'/?r(?^^/./.36.  Cdefccn,  cfrte* 
lerea  27» X. exlradefejiib^  Salicet.  in l, 3. C deReh,  Credif^ 
&  fiirejttr,  Mev*  adjus  Lfdec,  lib.f.ut.j.art.i^num.^^x^ 
Cumenimdiverfigeneris  femiplenag  probationes,vel- 
uti  fcriptura  privata  &  teftis  vel  fama  conjungantur  ad 
pUnam   probaticncm   ccum  caufamii.X^  de frobat. 
qvidni  etiam  Lbri  mercatorum,  accedente  unius  teftis  j 
depofitioneplenamfacerentprobationem?  Qvia  ejus- 
modi  libris  longe  major  eft  habenda  iides,qvam  alii  fcri- 
pturae  privatae  Bart.  in  l.  admonendi^ii.ff^dejurejur.  ntim^ 
48.     Hinc  formula  fententionandi :    SBlltbC  i^iagcr^ 

fcin  worgclcgtcg  J^anbcId^S5uc^/worm  b(c  gcf  (agtc  (S(^u(b 
«crsciAnctsube^nbcn/mitrcincm (5t)t>c bcffdrdPcn /  c&cr 
burd)  cincg  Scugcng  ci)fclid5c  Sludfagc  bcmclbtc  (gdiulb^ 
forUcrungbct^bringcn/  fo^dttccrbicfclbc  jur  9?otl)fcurfft 
crwicfcn/unb  wdrcfccmnac^  SScflagtcr  i6me,??icSat)(ung 
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r  311  WiX^  fd^UlOig/  V.  r*  W*     Et  Ita  in  caufaGeorgii  ©Ul^ 
%n53U2limalHT3/Meai;Aprii.  1630.  tefte  Carpz,/^.i.C 

17,  £)£/:36.  (5f  liK  j.  r//./.  R^Jp.s%num.24.  Ob  i()r  nun  trol 
fblcl)e@i)UlbforNruni]mu  fcincr2}crfcl)rcibund  ^ubdc^ 
gcn  t)at :  ® 0  abcr  bcnnod)  Dcr^ricgt f:i)C  23ormuno/a(0  cin 
gcugewcrmirtclftSybceausfagcnwurbc/  bag  Wftop& 
^aucfccuc^  J)iC8cflaijtc  gobcrung  fiftu{bi^  ttjorbcn  /  i&r 
m&)  t)icruber  mitcurcn  |)anbdg^5Suc!)crn  bic  6c^ul& 
rcd^tiabdcgcnunb  bci)bringcn  wurbctK.  (Sowarc  folcfec 
eurc  @d^u(b5ur  9)otbburfft  cnricfcn/  mii^  whn  bcmnacf> 
g^ri!lopt)|)aucfcn^^rbcn  cucl)  bicfclbe  ju  bcja^Icn  m\^ 
0b3uftattcnfcf)ulbi3/^a%w* 

^  Num  vero  ftacutum  aliqvod  disponere  poteft ,  ut 
plenelibrismercatorum  absqve  juramento  (uppletoriOi 
plenecredatur?  qvod  interDd  nonconvenit,  Treutl, 

7  Fot,  x^  DiJ]),4.  th.i,  hoc  iisdem  haud  tribuit,  in  tantum ,  ut 
ne ftatutqm  qvidem vel  confvetudo regulariter  juri  vi* 

g  deatur  congrua,qva  plene  iis  credjtur.  Cui  Bachov, 
ibidem  refpondet,  a^ftimandum  ex  ip{a  fandlione  ftatuti, 

o  ^n  a  ratione  magis  vel  minus  abhorreat ,  nec  ne.  Nos 
cumBachqvioadTreutl.<J,/f  concedimus,  qvpd  fifub 
qvalitatibus  feu  reqvifitis  in  antegedentibus  enarratis 
plenafides  jllistribuatur,rationabile  facile  defendi  pof- 

lofit*  NamjuxtaBald./.««,C^^c^;^/£/?.  confvetudo  ta^ 
lisnonaliter  debetintelIigi,qvafiaf:cedatjudicisconfen. 
fus,confiderataqvalitatemercatoris,  qvantitateqve  ac 

Xi  praejudicio  caufae.  QvinimofeGundumEundem,Ct?«/r 
\9S>  vqLi.  codices  rationum  mercatprum  habentur  pro 
publicis  inftrumentis  fecundum  eorum  confvetudinem 

izconf.  cap,cufn4il^^^^  9.  X^\dcfidc  Injlrumcnt^  Nifi 
forfanca  confvetudoelTetindiscreta,  qvod  crederetur 
omnifcriptursemcrcatoris  profe,  qvia  non  valere  pof- 
fec  t^ncjvarnpronaadfalfum  cpmmitten^um  c.  erit  au- 
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ie?n  dtji^ 4.  Mafcar d. <^^  frobat  Vol.i  ♦  Concluf,  ^7/.  num,  26; 
HaeGporroreftringenda  veniuntjfimercatorpublica  la-  ly 
boret  infamia  &  confvetudo  hfiec  applicetur^adcafum 
extra  faSum  me  rcantiar.    Nam  autoritas,  qvae  compe- 14 
tit  ratione  officii  feu  exercitii,  non  debetoperari  ultra 
naturamipfiusofficii,Pacian.  defrobat  Ca^.s^  nuntiZ^, 
&  30.     Sic,  fi  ftatuto  aliqvo  caveatur,  qvod  filiusfami-  ij 
liasfenonpollitobligare,  nifi  fitartifex,  valebit  dunta- 
xat  obligatio  fi  contraxerit  ratione  artis&nonaliter, 
Bicc^  Conf,s.  num^  15.    Habilitatio  enim  feu  permiflio' 
contrahendi  cum  filiofamilias,  eft  refpedu  caufa?,  Sc  non  ^^. 
perfonae,  qvare  cefl^ante  causa  mercantia3,ces(at  permif- 
fio  Schabilitatio  Scacc*  dejudic^  Cap^  n.  Pacian»  d.  l,  num^ 

Sic  "pariter  libri  vifitationum  Epifcopi  plene  pro- 17 
bant,  qvoad  vifitationem  tantura,  videhcet  perfonarum, 
facramentorum  &aliorum,  pertinentium  ad  officium 
vifitantis&nonqvoadaliaPetr.iEmil.  VeralK  Dec,\f%. 
p,2,ubfJnno  j<^^h  die  i^.Decembr.  itajudicatum  fuifle 
refert     Sic  etiara  libris  publicis  non  credi,  nifi  de  his,  18 
qvae  fpeftant  ad  officiura  eorum  fcribentium,  egregie 
refpondetSocin^  Conf,26^^  n.2^  Alex.  Conf,68,num,g^  Ad- 19 
eoqvemercatorum  artiumqve  mechanicarum  praepo- 
fitis  five  prioribus,  exftatuto  vel  privilegio  poteftatem 
intermercatores  &  artifices  cognofcendi  judicandiqve 
conceflTam,  ultra  negotia  mercantilia  &  caufas  artifici- 
ura  ipfum  concernentia  non  extendi,docet  Gr^v,  Con" 
duf2o.conJid,i,n.i,    Latius  dehacmateriaRoK  aValle 
Vonf^z, num,  S^i^q^adi^,  Padan^dXap,  63» 

Eo  vero  magis  ftatutum  valere  poteft,  fi  ad  rainu-  zo 
:ara  qvandam  fiiramam  reftringatur»    Licet  vero  mi- 
luta  fumma  in  i^.in  f&fqJldedo/.maLadduosJaiusi 
reos  fe  elctendat ;  Melius  tamen  fuerit,  arbitrio  judicis 

'  'S      ^'''     hoc 
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hocrelinqvere,in  primis,  cum  ieve  &  grave  dicarur  fe- 
cnndum  qvalicatem  perfonarum  Dd./;?  Lfedetjifufccpc- 
12  rit  §.Ji  Itbertm^f,  de  judic,  nifi  ftatuta  ad  certam  fum- 
mam  fe  reftringantjUri  in  ftatuEcclefiaftico ad  fummam 
ducatorum20.  per  bullam  PaulilU.  &PiilV,  ad  duca- 
tos  2o.NicoL  de  PaGkv\h,l,de flnpt,  priv,  //A4.  qv,  iijnf. 
Mediolan.  ad  Imperiales  i%,  ftar.  Mediolan.  c^p,  g6'o,  Lu- 
becae  admarcasjo.i.e.  thaleros  ij.  pro  scftimatione  ve- 
terijftamt,  Lubec.  lib.  y,  tit,  e.  art,  4,  ita  ut  nec  juramen- 
turnfiippletorium  hoccafu  deferatur/  Hamburgi,  ba§ 

fclc  ©(biUbmcftt  ubcrmafT?0/^^^?^^  ^-^'V.^o*    Patavii  ad 

2a  fummamio.hbrarum.  Poftta  aucemin  ftatuto  certa 
fumma^ad  qvam  usqve  probent,  plures  minutce  fum- 
mae  coacervari  non  debent,  ad  probationem  hanc  ex- 
cludendam  Mavant.  p,  4>ut  judic,  Mercat,  n.js* 

/4  '■       Stanteitaqvehacconfverudine,  libri  mercatorum 
nonfoIumpleneprobantinIoco,ubi  viget  confvetudo, 
fed  etiam  extra  territorium,  i,e,  liber  rationis  ipfii  s 
mercatoris  fic a  ftatuto roboratus  ubiq ve probar,  licet in 
jadicio,inqvoprodacitur,non  adfirraleftatutum,  e.g, 
(Vvidammercaror  Norimbergenfis,  qvi  codicem  fua- 
rumrationumfcripficNorimberg^,  ubipraedifta  con- 
Ivetudo  viget  acobfervatur,producit  illum  fuum  cb-j 
dicem in  alio  loco, puta  Lipfi^e, ubi forte  cum  alio  litigati 
in  qvo  loco  confvetudo  illa  minime  viget  vel  eft  in  ufu  :^ 
Qv.  An  etiam  vigore  conlvetudinis  i!Iiusloci,ubifcri^; 
ptus  eft  codex  ipftrum  rationum,  prober  in  illo  loco,  ubi| 
litigatur  ac  producitur?    Refpondet  Joach.  a  Beuft^ 
"HraS.de jurej,num,ioihfeqq.  qvod  fic,  uri  etiam  ftaru*| 
Unt  Bald-  /.  c,  2.  ^.  defid,  Injirnm,  &  ad  L  7.  C,  deprobat;^ 
Specul  ltb,2.  p.2,  de  In/irum^  Edit.  num,  -?.  Mafcard,  ^<i 
prohatjConcluf.  lofo. VoLx. num,%%,  Vivius opin.So6,n,2l 
fium.TP^m^^S.adJii^  LuhecAib,^,  tiu6^  art,  4.num,  5. 

Marqvard 
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Marqward.dejure Mercator,  lib,^,cap.^.?ium,z4,  Ratio, 
qvia  extraneus  eontrahens  cum  mercatore  inloco,  in 
qvo  mercatoris    fides    eft   tacite  a  populo  appro- 
bata,  &  ubi  mercaturam  exercet,  tenetur  ftare  ejus  li- 
bro/iveagaturibijfive  agatur  in  a!io  foro,  in  qvo non 
dxtattalis  confvetudo.     Hinc  juxta  Joh.  Andr*  in  nd^ 
dit,  adf^eculat.  tit.de  injirument.  Edit,  ^.nuncdicendum^ 
8c  JzConJn L admonendi num^u6.{iandum  eft  confvetu- 
dini  illiusloci,  &inftrumentis  eo  loco  faftis,  qvamvis 
alibiagatur,  vel  producantur,     Ex  qvo  Stracha  TraS. 
de  mercat.  tit^  quomod,  in  catif,  mercat.  proced,  num.  47,, 
concludit,qvod,  ftante  ftatuto  ci  vicatis,  q  vod  adhibeatiir 
fides  libris  mercatoris,  illisfitadhibenda  in  qvocunqve 
foro  ac  loco,  conf.  Cravett.  2raS,  de  antiq.remf^ruh\ 
quart.  limit^  nmn.j',  ^fi^^-     Nam  circa  fcripturas  fi-26 
xJcminfpicituriocus,  ubicelebrataeft,  ubicunqvepoft- 
modum  producatur  Beiift./?//./*  Hinc  conti:a(ftus,inqvo 
fuitfervata  folennitas  loci  obligat  eum,  qvi  inilloloco 
contraxit  Gail»  lib,2.  Ohfii'^.  num,  z,  6^3/  lEtadiusij 
fblennesfortiumur  effentiamfecundam  legesregionis, 
in  qva  celebrantur,  Burgund.  adConfvetnd.  Fland,  TraB,  28 
j,  defiatut,  ntrumegred.territ,  num,  %%,  Sed  m  negotiati^ 
one  contrahenda  cum  mercatore  non  req virirur  aiia  /b- 
lennitas,  nifiqvod  liber  fir  confeflus  more  mercan ti/;, 
&fecunduracon[Vetudinem  illiusloci,  &  qvod  iJla  ne- 
gotiatio  fit  libro  mercatoris  infcripta.     Eccui j'uris alias  20 
;non  ignaro,  ignotumefTepoteft:  In  deciforiis  attendi 
debere iocum  contraflus,  & non locum  judicii  fcu  fori  ? 
uci  videre  eft apud  Sarr. in L  conjfvetudinh  nujnj^g,  Bald» 
tnl\,num,\2.  C, qvt^Jit  long.  Confvet.  Alber.  de  Rofat!' 
T^raBJejiatzit.p  \.q\},iu  nxfol-Tj,  & p.  x,  qv.  8.  numi,  in 
nfol,%\.  Paui.de Caftro  Conf.^^io^  Vanr. Traft»  deNuU 
""ht  rulr.  de  Nullit.  exdefc^.froc,  num,  56,     Sa-^  probatio 
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refpicit  decifionem  caufse  Aug.  Beron.  qy.  50^  num,  i. 
qvem  feqvitur  Mafcard.  de  frobat^  qv^unum^n^inf. 
MQUnde  ficutappellarclicetadefinitiva,  itaetiam  licet  ap- 
pellareanonadmiffione  probationum  feu  articulorum 
tefte  Maranth.  inj])ec.p6.num,/^^,  Etideorefte  ftatuit 
Bald.m  /♦  nufn.ij,  infinX^  qyx  fit^^^^  long^  confeB^  qvod 
inmodoprobandi  attendatur  locuscontraftus,  exqvo^ 
in  probatione  ftat  realitas  lubftantise  negotii  conf*  Si- : 
r^x  gism.  Scacc,  de  judic.  Itb^  2,  cap,  11,  num^  %^^^  Neq ve  hic 
obftatillud,  qvod  ubi  ceflTat  jurisdi<3io'ftatuentium ,  ibi 
&  cefTare  debeat  ftatuti  dispofitio,  &  juxta  vulgatum,ex- 
tra  territorium jus  dicens,  nihil  agit  L  ult.  ff] dejurisd^ 

Nego  enim eos,  qvi  circa  adlus  alicujus  folennita-  \ 

tem  aliqvidftatuuntjobfervandum  interritoriofuo,  et- 

iamfiiiiea(9:asitacelebratus,alibi  qvoqve  valeredebeat, 

dici  poflreiproptereajus  dixiflTs  aut  ftatuiflTe extra  territo- 

rium.    Concra£lus  enim,uti  diftam,  &  caEteri  aftus  ce-  - 

lebrati  inlocoftatuti,fecundumformam  a  ftatuentibus; 

prsefcriptam, ubiq ve  vim habere conftat :  Nemo  tamen 

eft,  q  V  i  ex  eo  coUigere  poteft,  tale  ftatutum  egredi  juris-^ 

di(ftioaemft3tuencium:  qviaqvodalibi  qvoqvehujus-; 

modi  aftasvaleant,  non  nifi  ex  confeqventia  qvadam 

fic,  non  autem  direfto  v i  ipfius ftatuti,  q vod tantum dis- 

ponit  de  eo  qvod  ad  jurisdiftionem  ftatuentium  perti- 

J2,  net  conf.  Stru v.  in  Syntjur,  Civ.  Ex.32^  thjy,  Qvia  itaq;: 

hiijusmodi  libri  propter  ftatutum  etiam  aiibi  probant> 

&  vim  habent  publici  inftrumeti,  mercator  refpeftu  cre-j 

ditorum  poftei  iorum,  maxime  fi  etiam  ftatutum  tribuat 

hypothecam,  probationis jus  confeqvitur  Gratian*  Dis-| 

cept.  ForenfCap.  171.  nimt,^^  Surd*  Dec,  ji:?.  num,  j^   ibi-' 

qve  Joh.  Bapt.  Hodierna  in  addit^  nu7n,^^ 

j-»        Hoc  ipfum  tamen  de  plenaria  fide  a  ftatutb  libris 

'  mercat,  co|i^efsa  intelligendum,  fi  libei^  ipfe  rationum 

"^  fit 
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fitconfcriprusinterritorio  ipforumftatuemium  &non 
alibi,  unde  juxta  Nicol.  de  Pafferib*  defcrtpu  friv.  lib.  4^ 
qv.2i,num,%i,  Si  Patavinus  Roma^  commorans  inii-34 
brofuoannotaret,  fefolviffe  centum,  qvcBpauloTho- 
raafino  Patavino  pariterdebebatXeufolvere  tenebatur, 
tunc  virtute  prasdifti  libri  rationum  confcripti  extra  ter- 
ritorium  Patavinu  no  probaretur folutio  conf.Mafcard* 
deprohatXonclup()7^,n.i7.  \W\\xsOpin,So^JnJ\  Atq; 
ha?c  visprobandiexconfvetudinenonfolumineftlibris  jj 
illorum  mercatorum,  qvi  a£tu  mercaturam  exercent, 

fed  etiam  qvi  defieruntjdumodo  fmt  fcripti  tempore,q  vo 
illaexcolebatur/«rg*/,4.$.^,^,  deEd.  StraQh.  de  Mercat^ 
tit,  qvom; incauf^mercat^proc.  //.34^  Mafcard*  al/.lMev^    ' 
adjm  Lubec^  Itbf.  titS.  art.  4,  numa^, 

Neqve  hoc  filentio  prsetereundum  eft,  nihil impe- 56 
dire,  qvo  minushilibricontraClericos  probent,  atqve 
ira  ftatuit  Chaflan,  ad  Confuet.  Burgund.  Ira  Mediolani 
prafticari  teftatur  Man  Antonius  Ub,!.  Refolut.e^numjzs'* 
Ita  in  Gallia  coram  confulibus  mercatorum  etiamcleri- 
cos  conveniri  ex  causa^mercaturae^teftatur  traite  dejuges 
conf  de  March.  cap.i.  Francifc,  Nig*  Cyr.  Controv.  fo- 
renffoL  177.  Qvicq vid  in  contrarium  afteratNicol.  de 
PalTer.  defcript.priv.lib.^.qv.i. 

Ut  vero  effeftum  fuum  fortiatur  ha?c  confvetudo, 
necefte  eft  ut  legirime  probetur,utiin  terminis  docet^*'^ 
Turret,  ConJ.  4.7.  niim,  7.  ubi  etiam  qvaliter  ipfa  probari 
debeat,eleganterfubne£lir.  conf,  V>mnXonf^6,num.f, 
Pacian.  rf'.  C/?p,  dj».  «.;^. 

An  vero  liber  mercatoris  contra  eum  plene  faciat 
fidem  qv.  ?  AfE  Bald.  in  /.  i.  C,  de  Ed,&  ibi  Dec.  Fr.  de  A-  ^^ 
retin.  Conf  ii^\,  num.i.  Joh.  Koppen,  Dec.46.  num.^j^ 
M^rcdrd.Concluf^y^,  Rutg.Ruland.^^d'  Commiy^,p.2.lib.f^ 
cap.  14,  num. i.  v. g,  Simercator  in  libro  ratia^um  fcri- 

Z  %  cap^ 


178  C/g/y,  XIL         „__ 

pfiflretjpecuniam  pro  parte  forfan  ab  emtore  folutam 
fuifle,  eiqvereus  innitatur  iSc  folutionem  per  hbrum 
mercatorisprobarevelit,  licitum  hoc  ipfi  erit,  nec  ne- 
ceffe  habebit  juramento  fuo  librum  illum  confirmare. 
op  Mercatoris  fiqvidem  confeffio  in  libro  fuarum  ratio- 
num  probat  plene  contra  ipfum  mercatorem,  etiarafi 
abfente  debitore  fa(fta  fit,  etiam  poft  mortem  raercato- 
^o"s  HippoKy?«g.457.«,2.  Andr.Gai],/,2.c?^yC2o.?^j^.  Am.pli- 
atur  hoc  ut  habeat  locum^  etiamfi  ipiemet  mercator  fcri- 
ptura^^qv^  in  fuo  rationum  libro  reperirenrur,  manu 
fua,  vel  faa  voluntate  effe  confcriptas,  iret  inficias,  adhuc 
enim.ex  eodem  libro  contra  eum  oreretur  probatio, 
^jMafcard.^.  Co7iclnJ]nu7n,s.    Qvicqvidenim  in  ejusmo- 
di  libro  apud  illum  exiftente  reperitur  fcriptum,  ejusij 
confenfu&voluntatefcriptumpra-fumitur^nifi  decon- 
traria  doceatur  ac  probetur  Baid  in  ruhrX.deFid.hi- 
Jirument.  x\lex.  in  Co-api^j.  VoUi.  cfConf 24^.  Xytc.inLfiiu 
42  C"»  de  Ed,  Div.  Ha^iT,  tolL    Qvod  etiam  procedit,  licet 
hic  liber  alterius  manu  fiC  fcriptus,qvia  ex  qvo  mercator; 
codemutitur,fidemcontra  ipfumfacit[lcnam,  nec  eft^ 
difFerentia,  anfcriptusmanupropria,an  perinftitorem 
de  ejus  maridato  Anton.  deButr.  &  Abbas  in  c.  2.  R.  de 
tid,  Inflrument.    R^pa  /;;  /,  adnmitndi^Je  jurejur.  ^J.iip.  i 
^^lmojlicet  aliqvis  defeftus  circa  iibrum  bccurrat,  feu 
aliqvo  ex  reqvifitis  iilecareat,  nihilominus  probatia 
contra  ipfura  mercatorem  inducitur,  v.  g.  licet  liber 
noncontineatdebitamformamlibri,  puta  data  iSc  acce- 
pta,&itanonprcbet  pro  fcribente,  probat  taroen  con- 
trafcribentem,  Jafon,  in Ladmoncndi mmi,  n\,§.  dejure- 
jtir.  Stvach.demercat.p,2,nu7n,6u    In  qvantumenim) 
lcriptura  conficiturcontrafcribentem^nonettqvaeren- 
dum  de  folennitate ,  fed  in  qvantum  conficitur  contra 
iTjandantem,  vel  comratertium  &,itaprolfcribente, 

ubi 
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ubi  debicis  folennitatibus  debet  efTe  inftrucftus,  Joh. 
Andr^  iujiddh.  ad lf)€culat.  tn.  dt;  In/irunK  Ldit,§,ntmc 
dicendum  rcfiat;  Cum  hoc  cafuex  culpafua  commo- 
dumiion  debeatreportaremercator,Scacc*Wtf//^^/V,//^,  • 
%.Ca^,  II.  niim,i9\,    PorrOjfi  mercatores  funtfocii,tum44 
libri  iliorum  inter  ipfos  plene  probant,  tam  pro  fcriben- 
te,  qvam  conrra  eum,  propter  lAnter  chartul^s/in^  C  de 
Convtnfifc. dehit^  L^ ijflde duoh^ reis  Alex,  Co?2f, iSi,  nutn^ 
hlih.i,  Ht&.FcWc. de  focut, cap,'}^.  numj^^  RatiOjqyia 
eorumperfona^intereosadeoapprobaraefunt,  ut  unus4J 
non  vaieat  faftum  aitefius  jmprobare  SchwarzenthS- 
XQXdefTipulat.pag^^i-^.num.S^.^S.  Heft.Felic^e/.  Cap.^S. 
numjs.  MunozAQECcoh^r, deRatiocin.admi^if/i,c/rp,i2,,> 
Qvodnonfolumproceditinparvis,fedetiaminmagnii;46 
fammis.  Cravett,  de antiqvit.temp.  verf^^n. 61,  Jofeph. 
Lndov.  Concltifu,  pag.jj.  Scacc.  dejudic.  tih.2^Cap\  11. 
nurr7,iS)2.\    Nam inrer (bczos  agitur  de ctq vo  &  bono,  &47 
,r  folafafti  veritateinfpefla  Dec,  Conf.^-jJib,!,    Amplia-^S 
"  turhsJcafTertioutprocedatnontantumfilibri  abomni- 
busfociisjfedctiamfi  abuno  ex  illisfmt  confcripti,  ;qvi 
taraenfcribereconfvevitjhocenimcafu,  qvoniarri  fcri- 
ptus  prsefumitur  confenfu  alioriim,  plene  etiam  inter 
eosdemprobabit,  &pra;fumiturhicmandatumabaliis 
S  fociis,  qvifcientespafFifuntiiltimfcribere.    Mandatum^p 
enimpraefumiturexpatiencia  &  fcientia  Menoch.  lib,2. 
frafumt.  i/.  ntmu\o.    De  mandato  etiam  tali  conftat,  fi^o 
fociofitpermiflaadminiftratio,  qvia  permifsa  ei  admi- 
niftratione,cenfetur  ei  mandatum  ut  librum  conficiat, 
cumdeadminiftratisteneaturrationemreddere,|&ra- 
tiormelibriconfeflione,  non  bene  reddi  poffit  Felic.  d. 
cap^sS.  num  79,    Limitatur  vero  hc^c  fententia  ut  non  51 
procedatjfiliber  focietatis  non  continet  verifimilia,Fe- 
lic,  d.Cap.^S^mm.^iZ,  V^tr/^^UZJedivifbon,liL2.cap,^j2.6, 
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52  item  fi  tantum  compleAitur  data  per  fcribentem  foci- 
um,  &nonacceptaabeo,atq;itanon  eftliberrationum 
informa  dati&acccpti,Menoch.^^/fy.jg;;.c<?;j/ri?2,  n.e. 

cjUndeliberrationum  maleconfe(9:us,probatfolumodo 

c^contra  fcribentem^non  autem  pro  fcribente.  Hic  enim 
focius ,  qvi  vult  juvari  contra  fuum  confocium  libro  illo, 
debet  etiam  pati  incommodum  ejus,  qvod  ab  eo  fufcepit 
ratione  connexitatis  rationum  Mafcard.  deprobat  Cort'- 
clufs7$*  num.SS.  SchweiTZmth^kv  de/iipu/at.pag.Sy^. 
PetnSanz^.  Ca^.S*  ntmi.j.  inf. 

55  Nec  etiam  procedit,  fi  liber  focietatis  alterius  ma- 
nu,quammanu  unius  fociorum  fcriptus  eft,  etiamfiis 
qvi  fcripfit  ab  altero  lociorum  adhibitus  fuiffet  ad  fcri- 
bendum,  altero  tamen  non  mandante  Alex*  Conf.\s6. 
nuffL  2,  Bald.    Conf  278.  Menoch.  d.  caf  num.  7,  &. 

56Sch\varz2nthaler,^./.»/^/A;.59*  Rano>qviaurfcriptur« 
hujasfociifidesadhibeatur,conftare  dcbet  efle  fcriptu- 
ram  ab  eo  confefiam  juxta  reg*  /.  i^^ff.  de  fnilh.  tejiam, 
Etdummanualterius,qvam  iocii  fcribitur,  alter  focius 
nondicituriHiconfenfiffe,  atqve  ita  ejas  perfonam  ap-. 
probafle.  Qvapropter  illius  fcriptura  ei  nocere  non 
debet,  qvanqvam  prodefl*e  poflit  Jafon  mL  admonendi 
%\.^\ dt  jurejur.  nwn,  uq,  PariC  Confd;?, num.4,,  Ror,  Gen. 

$7  Dec^i.num,?.  Fallittamenh^cIirBitatiQyqvandoliber 
fuit  conrcriptusabinftitore^abomnibusfociis  approba- 
to,  &illimuneri  exprefseadhibito:'adeoqve  cum  ejus 
perfona  ab  omnibus  fir  probata,  integram  fidem  facit 
tam  pro  focio,  qvam  contra  focium  Mafcard^  deprobat. 
Concluf  480.  n,^S.  Menoch.^.  cafgi,  num.9,  Munoz, 
de  Efcob^rd,  de  Ratiocln.  admin.  cap.  12.  num.j^. 

^8         Ex  qvibus  ftcile  coUigere  licet,  qvod  focius  te- 

neaturalteri  focioexhiberelibrosipfiusfocietatis/.p.r/^i 

Bart,  Bald^  Angel./»  dcEd.  Non.  Conf^^.num,  i.  Petr, 

^'  Sanz, 
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Sanz,  de  Divif.bonor,  libti* caf^c)^  «^^«- 2-»  He6^,  Felic.  in 
7raii,de(ociet.  cap^  ^8,  numah  Et  fi  non  exhibeat  re-59 
qvifitus^pofteaincausa  fuccumbit  Fab.  Turret.  Conf,2^ 
numA6.  Libros  enim non  exhibens^  qvos  tenetur,  prse- 60 
fumitur  malam  acinjuftam  fovere  caufam  Menoch.  lib^ 
X,  fritfumt^^i^  Imocontraeurapofteafuper  executio- 
ne  in  litem  jurari  poteft  Turret*  Conf^.  num.iu  ?♦  Bimius 
Conf^o^ «,  112»  *vol,  r. 

An  vero  libermercatoris  pro  tertio  &  contra  ter-  61 
tium  probet,  (Scqvomodo,  maximopere  fe  torqventDd. 
ut  videre  ettapudMafcard.^i?/;r(7^/2/.c^?/(r/r//r^77f  &ante 
eum  penes  Felin  in  C^/?.  x^  nufn.ji,  &  Fid.  Injirmn,  Conf. 
Joh^CephaU  Confxy^,nu?n.^^,  Hieron.Magon.Z)my? 
LucS'  /«/T  Joh.Koppen*  BtcA^jinmsS.  N  C3l  a  PafTer, 
defript.  priv,  lib.  4,  qv,  zj.  Aym*  Cv^\'Ctr,  part.i^de 
aniiqvit.  temp,  nnm,  29.  ubi  alii  femiplenam,  alii  vero 
plenamtribuuntipfiprobandifacultatem,  OmifTa  opi-dz 
nionum  controverfia,  duo  pra^^norari  debent  modi ,  ex 
qvibuscontrovertipoterit  deprobatione  librimercato- 
ris  contra  rertium*  Primus  modus  ett,  qvando  liberdj 
mercatoriscontinetaliqvidfcriptumf  qvodnon  eft  pro 
fcribente  neccontra  fcribentem,  v.g*  duovolunt ire  ad 
Notarium,  fed  vaduntad  mercatorem,  utde  eorum 
communi  confenfj  (cribat  in  fuo libro,  qvod  N*  pra^fens 
fol  vit  M.  prafenci  fuo  hofpiti  centum,  m  ex  Bart  &  Jafon, 
adl,<id7non€ndi^yLf.dtjurejurAQA\xz\tQra\Zttdeantiqv. 
tem.verfvid/7nm  nu?n,z^,  Sihoccaihnccpltmy  nec  fe- 
miplena  fides  ex  eo  libro  promanabit.  Nam  cum  illad^ 
fcriptura  non  refpiciat  negotiationem  mercatoris  6c 
confeqv€nter  non  fpe£tet  ad  mercaturam,  cefTatjin  eo 
qvaiitas,qvaedatvimprobandiipfis]ibris  mercatorum, 
uti  fupra  fuit  diSum ,  ideoqve  hic  liber  praefenti  cafu 
l^onfideratur  utfcripturaprivataunius,  qva^pir  fe  non 

.  facit 
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facitfemiplenaraprobationem:  qviafi  vox  vivaunius 
nonjurati  non  probat  femiplene,  ;ergo  nec  vox  mortua 
i^  ejusdem,  Qyanq  vam  hic  non  efTet  abfurdum,  fi  ftatu- 
erem  ejusmodilibrum  aliqvalem  praefumtionem  facere 
ad  tavorem  illum  proferentis,  Nicol  de  PaCerib.  de 
fcript,priv,  liB,4,qv.24/mm,i4, 

66  Hoc  tamencumqvibasdamDd.afrererenoIo,exinde 
etiamfemiplenam  deduci  probationem,usqveadeo,ur, 
qva^  iftius  probationis  feqvela  eft,  a(9:ori  &  talem  librum 
pro  fe  alleganti  fuppletoriumjuramentum  deferri  de* 

67  beat,  Verum  q  videm  eft,  teftiomni  exceptione  majori^ 
hoc  tribui,  ut  proproducente  femiplenamfaciatproba 
tionem,  fed  hoc,  fi  corporale  pr^ftiterit  juramentum: 
jurisjurandienim  religione  teftes  priusqvam  perhibe- 
antteftimonium,arftandos  effcy  prxcipit  l,te/fesx}.  Cde 

62te/iih.  qvamvis  effent  idonei  &  fummae  atqve  lintegras 
opimonis IjS^Ceod,  fiqvidem  injuraro  tefti  noncredi. 
tur  Bald.  in  /.<?,  C  de  Epifc.  &Cter,  Angeh  in  /.  fnilites 

69?:unu  2.  C.  de tejlarn,  milit.     Adeo, ut  ponf ifex  Maximus 
difpenfarenonpoflitjUttefti  nonjuratocredatur  (ecun-<j 
dumFcHn.  inC.i^,  deRefcnpt,     Etiamfi  teftis  effet  Cle- 
ricus,fan£l2B  vit2ejfacerdos,CardlnaIis,vel  inalja  digni- 
tate  pofitus  Farinac» de  te/lib,  lib.  3.  tit,  g.  qv. 74.  ?iufrL  66,  \ 
feqq,  inrantum,utnul!am  faciatfidem,  r^^.  i7'Z9'&^o^ 

7ode7(fib,  Gail.  iib.j,  ohf.io\^num.h  Imo,diftum  teflis 
absqveculpa  produccntis  injurati  nudamranrum  facit 
pra^fumtionem,  aut  aliqvodindicium  Mafcard.  /Vi/w* 
cem,  dc  probat.  qv,f,  nuw.  p^^    Menoch*  de  /irb,  jud,  qv. 

71 7f,  26,  Grev.  lib. ;.  fr/^^,  Conclufioi.  «/7.  Cum  ergo  hoc 
in  teftibus  ubiqve  receptum  fir,  &  extra  controverfiam,  \ 
nonappareat,qvibusjuribuSjautqvoargumentO€vinci1 
qveatjlibro,abfentibuspartibus  confec^o,  majoremefle^ 
tnbuenda/n  autoritatem,  qvam  tefti;  fuam  fcientiam  in 

judi- 
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judicio  5  omiffa  tamen  jurisjurandi  reli^ione,  pr^gefenti- 
bus  partibusaperienti,  nuspiam  hoc  injure  cjautum  re- 
periri,  acproinde  absqve  juris  fundamentoftatui,cer- 
tum  eft.  Conf^  Trentacinqv,  'varr.  Refoluu  lib.%,  tit^  de 
frobat.refoLy^ nunuj,  Fachin.  Controv,  libM,  Cap^  J4, 

Qvpdfi  vero  liber  rationum  confeftus  eflet  ex  ne-yj 
ceflitate  officii  publice  injunfti ,  puta  per  gabellarum 
icolle<9:arum,tributorum,  alioruracjve  redituum  pubJi- 
qorumreceptDrem,qvi  fc.abinitio  juravit  artem  fuarn 
jpxereere  legaiiter,  aliter  ellet  dicendum,  de  qva  materil 
vid.Nicoi  A^PaGhr,  defrift.privji/^.^.qvaf^  Trenta- 
Onq.  all.  refoKj^  n.^lu  M^ik^vAJe  probat^Confltfsjr*  n,^4. 

SeqvituraItermodus,qvanao  in  ipfo  mercatoris  ii-^j 
bro  reperitur  aliqvidfcriptum,  qvod  efta^qm  princi- 
paiiter  inter  ipfunj  merca  torem&negotiatorem  cum  eo, 
lexqva  negotiationefcriptaoriaturaliqvod  interefleali- 
.jCujustertii,deqvoScacc.  dejudic,lib,x.cap,M,  rwm.wS, 
iS?  /2^5*    Et  hic  tres  cafus  bene  funt  diftingvendi^    P^*-74 
nius,  eft,  qvando  tertius ,  contra  qvem  producitqr  ipft 
mereatoris  liber,  tuitabfens;  Secundus,  qvandoj^uic 
pr^fens.    Tertius,qvandoeftcontroverfia,  qviainli- 
t)roeft(criptum,qvodfuitpraifens,&ipfenegat,  fefuif^ 
fe  praefentem^    Inprimocafu,qvandofuit abfens,  liberyj 
mercatorisnecplene,necfemip]pneprobat  contra  ter- 
.tiumillumabfentem,ratio,qviares  inter  aliosafta,  aliis 
jioa  praejudicat  tot.  tit.  C  res  intfiralios  aHaveljud,  /.63*^. 
derejudic.    Menoch.  Ae  arbttr^jud.  qv^caf  ^i.  uuw,  2^, 
Efcobard.  de  Ratioc^n.  cap.  ij.  //aw.  28. & 7:9.     Limitatur  75 
Verphocinwnnexisautdepeudentibus,  fifc.faaum  li- 
tigantiumfitimplicitum  ScConnexum  cum  fado  tertii 
jCJait,  de  reb.  C  redit^  Cap,2,  tit,  ^.art,  4,  nu?n,  734, 

lncafu*fecundo,  qvando  tertius  fuit  prae(ens>  liber^^ 
.mercatoris  plene  contra  tertium  probat,qvando  Cc,  liber 
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continer  reqvifita  fupra  relafa,     Sed  dubium  hic  orirl 

78pofret,numtertiusillepr2:rensfedtacens,  dum  confice- 
returilla  fcriptura,dicatur  eidem  confenfiffe?  Et  dift. 
aut  illa  fcriptura  faSaad  )pfiusfavorem,&  eo  cafu  tacen- 

79  do  cenfeturconlerjfifre^qviafolataciturnitas  in  fciente 
&praefente  inre  concupifcibiliinducit  confenfum  jux- 
taillud:  Qvisnifimentis  inops,oblatumrefpuitaurum. 
Jacob,  Menoch.  Itb.  3,  fritf.42^  Innocent.  in  c.  in  geneji 
num.y^de EJeS.  qvemleqvirur  J^fon  inl.qv^e  dotk  ntiw. 
yoxaf2*ff*foluu  mairtm^  facit  &  huc  cap,  qvitacet  de  Reg, 

%ojur.in  6.  v.g.  qvi  pr^fens  &  tacens  alium  pro  fe  fide- 
juberepatitur,teneturraandatiaftioneextacitoconfen. 
iwlsX.mand.  Filiaefamilias,  qvam  etiam  in  fponfelibus 
confentire  oportet,  taciturnitarem  interpreramur  pro 
confenfu  /.  ii.ff.  deJ])onfaL  c.  qvitacet  de  Reg^jtdr.  in  S,  ubi 

81  Peck.  Cujac*  6,  obf  ult.  Aut  vero  fcriptura  tendit  in 
ipfiuspra^judicium,  &tuncalias  filentium  habetur  pro 
difl!enfu,ledhic  fimiliter  cenfetur  confenfifl[e,co,  qvod 

82taccns  potuerit  impedire  fcribentem,  &  non  impedivit 
Dyn^  &  alii  in  d.  reg^qyitacet  &  iate  Jafon  in  dXqva 

83  dothfolut,  matr.  «♦  7<5;    Et  dum  tertius  propterea  pr«-  '^ 
fenseft,  ut  de  illa  ipfare  agatur,  ac  intervenit  adillum 
aftum,cui  poteratconfentire  vei  contradicere,  ideo,  fi 
noncontradixit,  videtur  confentire  Jafon.  d.  Lnum.Sj. 

g^Hincfiexemtus  patiatur  fedefcribi  in  libro  ^ftimi,  feu 
debentium  fol  vere  col!c(9:as,&  non  appellet  intra  decem 
dies,fibipraejudicaf,  &  perdit  privilegium  exemtionis, 

85  '^^^.  '♦  I.  $•  2#  ^.  qvand,  affell.    Taciturnitas  legentis  li- 
teras  fibi  exhibitas,  qvibus  debitor  «fli  memorafurj 
eum  obligat,  fi  contrarise  voluntatis  teftationem  non  ii 
terponatcontinuo/.  ^.  $.  ult,ff.  defdejuJS.  tut.  /j.  §.^,fflde^ 

85  Tribut.  aB.    Ampliatur  difta  afl^ertio ,  ut  habeat  locumj 

etiamfi  ifte  tertius  eflet  mortuus,  qvia  tunc^  etfi  de  prae- 

'  fentia 
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fentia  ipfiusnonconftaret  aliter,  qvam  per  ^criprura^ 
Ibri,  taqien  credereturipliIibroScacc.^i?y«<^/c.//A2.c3^. 
iunufn.2^0.  Ampliatur  (ecundo,  ut  procedat,  etiamfi 
iftetertiusefletunicus  &opponerct,rem  non  fuilTe  ge- 
ftam,ficutreperitur  fcripta,fienim  conftaret  ipfopr^e- 
fente  rem  eile  geftam,inreliqvis  ftaretur  in  dubio  fcri- 
pturas  Scacc*^.  /.  num^  251. 

Tertius  cafus,  qvando  tertius  negat  fe  fuifle  prx-  88 
fentem,confideratur  vel  fecundum  jus  commune,  vel 
confvetudinarium»  Jure  communi  liber  mercatoris 
probat  femipIenetantum^Sc  forfan  etiam  minus,  ratio 
eft:  qviaftante  hujusmodi  omnimoda  negationene- 
gotiationis,liberilIeparum  mereturfidei,  h^c  enim  li- 
bromercatorisideo  de jure  praeftatur,  qvia  hi  qv;  cum 
mcrcatore  negotiantur,de  re  fpeftante  ad  negotiatio- 
nemmercatura&,videnturmandareei  ut  conficiat  5cte* 
neatrationes  communes,  ergo  nonprobato  fuppofito 
negotiationis,  ceflattacitum  raandatum  deconficiendis 
rationibus  ipfius  negotiationis  Cravett,  deafniq,  temp^ 
n)crf,vtdimi4s^num,ig.  MaCcard.  de prohat,  Conchifgjy,^ 
Sed  po/Tet  hic  dici,  negotiationem  ipfam  fatis  probari  ex 
ipsa  fcriptura  mercatoris.  Refp.  qvqd  ficfcripturapro- 
baretid,qvodeftcaura,utipfa  probet,  qvod  eft  impolfi. 
bile,qviafeqveretur,qvodpo{lerioraproducerentprio- 
ra,feueffeftusproducerentcaufamScacc.  dj.num,  277. 8j 

Si  infpiciamusconfvetudinem,  qvalibrisraercato- 
rumplenatribuiturfidesjomninoaflerendum,  qvod  Sc 
hoccafuplene  probent,  dummodo  agatur  de  re  perti- 
nente  admercaturam,  &  confiderata  qvalitateperfona. 
rumacnegotii,qviaficmercatorum  fidcs  tacito  populi 
confenfu  videtur  appi^bbata,  &  ratio  hujus  taciti  confen- 
lus  eft  triplex,  pri  ma,  q  via  non  eft  praefumcndum,  q  vod 
mercator  velit  fcribcre  falfum  in  fuolibro,  tum  enim  utpo 

Aa  z  falfa- 
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^farius  puniretur»    Secunda,  qvia  ex  una  parcira 

falfa  totus  interdum  liber  redditur  fufpeflus  de  fal- 

-jjfj-    Tertia,  qui  nirnis  onerofum  efTec   ipfi    merca- 

^  tori  cornparareprobationes.    De  fingulis  negotiatio- 

nibus,  praefertim  minimis  Scacc.  de  judic.diB.cap^ 

XI,  num,  i^s.feqq.    Ratione  itaqve  cafus  primi,  rcujus 

^^ufuseftfreqventior)qvandofdlicettertius,contraqvem 

producitur  liber  mercatoris,  fuitabfens,;qv.  Simerca- 

torfamuloalicujusmercescredatjpb  praetenfun:  man- 

datumdomini,  anobligeturDominus,  &  libromerca- 

toris  hoc  cafu  habenda.fides  &  an  locus  fit  juramento 

fuppletorio? 

Faftifpeciem  cumannexistribus  qvasftionibusta- 
lem  proponit  B.Bruiieman  in  Confdiofm  ^.  qvam  etiam 

.  .decidit,  e.  g.  (?g  %o!(!%)\  Mc  SBeilcrff^c  (Srbcn/Dlc  toon  '^ix* 
^*rfcn/alg  St«  ^atbatincn  \>m  SBinrcr  rcl&  QErbcn/wegcn  ct* 
lic^cr  ^ram^SBaarcn/fo  auf  ijcro25cfcf)l  x%m  bcr©d)nci*' 
bcr  i)ang^aul2Bo(ff/  tl)ci(g  iljr  ©icncr  a^artin  econ* 
^arb/Iaut  bc6  ^ant)c(^'^ucl)^/foK  gcborgct  6a&cn  /  U* , 
langct ;  cnac^bcm a&cr Mc  SScflaatc  i)orgcf(^ugct/  fca§  fre 
von  bcr  @d)Ul6/au£^  »on  bcn  cnipf angcncnS^aarcn  nldjte 
wiiflcn/au^  tcm  .£)an!jcfe»a5ud)c  aurf)  nid)t  f  onrc  manda- 
lumbcwlcfcnrocrbcn;  ^crl)al(jcn  burdicincnSIbfu^jcb  bci) 
fccm  Dod)prcl^I.  SI)urffirftI.  a5ranbcn&.  .&of^@crlc|)t  311 
^olbcrg  Mc  QJoHawarbcncn  2Bci(crfcI)(n(Jrbcn  ^ttcrfant/. 
flbcr  bccfe  bcr93ctt)cig  aufgcburfcct  worbcn/Oag  bcr(£d3nci* 
&cr  ^an^  ^aul  2Bol  jf  /  auf  (^atl)arincn  t^on  2BintcrfcIijiJ) 
,  ©cl)ci§  \m  ^cfil)!/  Bic  fpecificjrtc  2Baarcn  aufgcnomcn/ 

tawibcr  biC  ^CiIcrfd)Cn  (^rbcn  reftitution  in  integrum 

gcfud)ct/unM»irbcr(l(id)  gcfragct/  obbicgravamina  re- 
ititutionis  crDcbIid)/unb  bic  2Bcl(crfcf)cn  Srkn  tm  bcm 
SScwcifc  3U  abfolvlrcn»   3i»«  anUcrn/  ob blc SBclIcrfdim 

(Jl-bcn 
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(5rbcn  burd)  &cg  .t>«»^^^wl  SSdffcn  ftbriftli*  Scugni^ 
unb  &cr9(ri(l)tcS5ci'id)tfouiclcnv)icfcn/fca§ftc3U  tcm  ju- 

ramentofuppletoriocredulitatis  j5U\)Crf!attcn«    ©flfcf* 

nc  c^  bci)  Dcncn2Baflrcn/  bie  tcr  Ocijmibcr  fcltcr  ouggc* 
nommcn/blcibcnfclrc/  cb  ijcnn  ni(f)t  fcicjcnigc  SBaarcn/fb 
lautbcg  |^ant)cls"*35u*s  M.8ccn^ar&  bcrgrau  ^cn  ^in* 
tcrfcIM©ic!icr  fclbcr  au^gcncmmcn/licetmandatum  non 
probetur,  \?cn  tcncn  23cfla9tcn  gu  bcaal)Icn  fcijn?  SBJa^ 
nunbiccrfIt5ragcbctrifft/foI)abcn5war  Uic  Gravaminapj 
cincn  fonbcrbarcn  (Scbcin/gumalcn  bic  Dd.  an  vicIcnDrtcn 

bCSCUgcn/  qvod  libri  mercatorum  femiplenam  faciant 

probationera,  wcldjc^  cl)nc  9?ctl)5ii  wicbcrljolcn/  K.  3a/ 
c^ct  fc^cinct  aud)  au^bcrOrbnung  bcr  furn«^mcn.S)an'p<5 
bcI^^^Stabt  grancffurt  am  SJJai^n  pan.  i.  ui,%.  §.  i?.  ®a§ 
flud)  5ualaubcn  fct)  t>emipanbel£§l)uc^cy  wann  barin 
tocracic^nct  ifl  Bic  aScncnnung  bcr  ^crfoncn/fo  bic  58aarcfi 
audgcnommcnobcr  au^nc^mcn  laffcn/  unti  burd)wcnjc. 
SWcin  bingcgcn  ift  bi6  u?o^I  in  a*t  junc&mcn/  ta§  bcm^? 
.g)ant>cIg«>^ud)C5U9laubcn/in  bcmwas  bcg  ^auffmanne 
fcin  cigcn  Faaum  bctrifft/afe  ba§  cr  V)crf  aufft  ^abc  bjc  unb 

bicSBaarcn/  atlCln  ba§cr  de  faftotertii  fidem  meritirc/ 

witt  fid)  nid)t  fuftinircn  laffcn  /'  glcid^wic  man  Nuntio 
glaubt  de  fuo  fafto  referenti,  non  de  alieno  Menoch.  lib, 
2.pr^Jumt,i4.  G3\\.lib.i.ohfs4,fiamf,  Mynfing.Cfwf.s: 
Ohf.io.  num.4.fiqq,     $(lfO  ifj  fiJCr  WC  gragC/  Ob  ^m 

q>aul28cIffctnt9csMandatum  vcnbcrSBintcrfclbin  gc* 

l)abt/  baiJ  ifi  faftum  tertii,  fcavcn  fan  Ubro  mercatoris 

nid)t  acfllaubct  wcrbcn/  fcntcrn  baffclbc  mug  anbcrwcit 

bCfd&CinigctWCrfccn.  Ideoqvecomraflusmandati  inter 
alios  inifus,  qvianon  eft  fadum  fcribentis,ftd  alterius, 
nonpoteft  exlibromercatoris  probari,licet  accipiens 
negotia  ejus  gererefoHtus  fir :  Nec  enim  fafla  tertii  aut 
contraftus  cumalioprobantur  mercatorum  libris,  fVd 

Aa  5  '      faltem 
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falcem  ipforummet  &  negotiariones.  Me v./^^ r^j»  Dec.\%. 
®  ie  an&Cre  5ra9ebetrcffCil&/qvod  qvi  femiplene  pro- 
bavit,  ei  juramentQ  fuppletoriumdeferripoffit,&isad- 
mittidebeat,qvod  inpraxi  receptum  efle,  exceptis  cri. 
minalibus,  arduis,  matrimonialibus  &c.  ipfa  qvotidiana 
cxperientia  teftatur.  5Bcim  nuii  ccr  gewcfcnc  ©*ncC'* 
Der  .^an^^auf  SBotff  de  fuofaao  teftcret/  i>a§  er  niit^tg 
fine  mandatottHTDe  auggcnomincn  ()aben  /  fe  fcbcmct  &a§ 

prasterprajfumtionemprobitatis,femiplene^(efe6Man- 
ppdatumprobire/  jumal  juramentum  fuppletorium  aU(& 
propter  praefumtiones  juris,  imo  hominis,  fi  validse  fmt, 
deferiret  lOCrbCnf an/  Menoch.  dcproijiimt,  itb.  L  qv.Si* 
Mev*p.3.  Dec.^oi.num.7,.  O^unftnbcntlcfc^Ur Prafum- 
tiones,al^  u)  generalis  pro  probirate  fartoris 2,)  fpecialis,  ; 

bag  bie  SBaaren  nic^t  witrben  gctrauct  fet)n  /  wo  nicfet  man 
de  mandato  verfi*ert  gewcfcn/  ?0  ba§  fccr  (S^neiter  fclbft 
de  mandato  fo  wcit/tag  crs  glaubc/atteftirct*  aflcln  &i$ 
m&c^te  I)ier  in  Confideration  f  ommcn  /  bag  ble  ^cilcrfite 

Crbcn  nic^t  anbCrS/  al^  de  credulitate  juramentum  fup- 

pletoriumpraefticenf&ntcn/un&bcr@d)neil>er  fclbfl  auc!) 

loode  credulitate  nur  atteftiiTit/  Wcr^cn  alfo  JWCl)  fingularia 
concurrirCH/qvodalias  dejure  non  folet  admitti  per  /,  i, 
C  de  dot4  fromf/S.   Tiraq vell. in  1.8. num.  177.  Cde  Revo^ 

cand.donat.&c.  ©aju  f ommt  blcfc^ /  bag  ^^n^  ^au( 

SajOljf/ttKnn  Cr  fcfion  afierti  ve  bejCUgtC/bag  cr  Mandatum 

geftabt/audb  bag  ^X  bas  Mandatum  acceptiret  unb  baffcl&c 

exeqvirett)abC/fof(^CinCtbOcl)/ba§crdefeipfoexcuIpan. 
do  aut  exonerando  de  damno  vel  vituperio  evitando 
deponirct  ^aben  WUrbC/  qvo  cafu  tefiis  non  eflet  exce- 
loiptione  omni  major,  ob  proprium  interefiTe:,  per  tradita 
Farimc.qv,6b.num,zx.&qv.6lfi'2u.  gwclfelnalfofc^r/ 

ba§  basjuramentum  fuppletorium  wcrbc  crf  ant  mvhm/ 
boimbc^tcDn.judexfuturus  tt)ot)I  anfc^cn  tbmm/M^ 

glcicl;^ 
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gIci*t»tMfcic(Sc^ulbrc^raIt/  tmb  m  Mcfcn  fd>on  bct)fccr 
»cn2BiMt(rfflbinCcbcn  gcmadjct/  t»cnn  bflfTclbigc  gube* 
f(!)cinigcn/au(f)  nn  (gic  ^Dnrfiirftl.  ^cfcbIid)C/  ttjic  id()  att« 
&cmS(u^3»9«  ^cradic/crgangcn/fcic  (g.timntfl  nld)t  (iViiW 

l)Od) )C.  bicfc^atcr acit)i§/ t»a§juxta jura cotnmunja qvo-io2 
vistemporejuramentuin  judiciale  \)on  t^n  SBcikripClt 

(Jrbcn  bcncnwnJScr^cnf&nnc  deferirct  ttjcrtcn/  etiam 

poft  conclufionem  incaufa,  un&  ta§  fiJC  C6  gUpraeftircH 
f(f)U(big.Mtnocb.//'^.2.fr<f^»»/.^7.«ftOT,(5.  Setfer.  deju- 
ramentjib.4.cap.f,nuni,2e.  gumal  terminusprobato- 
rius,  qvia  contra  probationem  petita  fuit  reftitutio,  nO(& 

nic^t  vcrf?ric(^cn/un&  aUc^  md^  res  integra  ifj. 

10} 

®ic  brittc  gragc  bctrcffcnb/  m6(^tc  ttjolpro  ncgati- 
va  angcfiUrct  ttjcrbcn/  bo§  fo  ta^  mandatum,fo  bcr 
6(^ncibcr  foU  gc^abt  ()abcn  /  awi  bcn  ^janbcIg^aSfK^crn 
nl(f)t  fan  bcwicfcn  wcrbcn  /  cbcncr  ©cffalt  bas  man- 
datum ,  fo  bcr  SWartin  £cont)arb  foU  gc^abt  f)abcn/aii(6 

milffc  probirct  IVCrbCn.  Ob  eandem  rationem.qvs  idem 
jus  facit,  per vulgata.  3»bcm/fOfan  aU(^ clncr exfaaoic^ 
alterius  fnSKC(|)tcn  nic^tobligirctttJCrbcn/exceptainfti- 
toria  &  exercitoria  aftione,  &  cafu  contradus  fervi  &  fi- 
liifamilias,  &in  fimilibus,  idqve  tantum  induobuspo- 
fterioribus  cafibus  peculiotenus. 

Unb  brittcng/ob  ttJOf  ex  fa  &o  f  amuli  voluntas  domi-ioy 
nim&^tCpraEfiimfrcttrcrbcn/per  tradita  Menoch.  Conf. 
r;.  num.^.    ^O  ift bO(fe  f0l(ftc  prsefumtio  generalis ,  «nb  ic5 
fallirctgor  Oft.  ©iCttJCif  abcr  $ICi(f)tt)Ol  blC  Sententia  nuc 

(jUcintoon  bcncn  ^^aarcn/bic4jan^  (paul2BoIff  im  d\<k^ 
mcn  bcr  grau  \>on  SBinrcrfcIblnau^gcnommcn/rcbct/  »0« 
bcncn  abcr/fober  2)icncr  %mx  cbcn  gu  bcr  3cit  ati^gcnom* 
mcn/infententia  fcinc  2^ClblingbCft6c()Cn/  biC  feutenti» 
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fl&erftriftijurisfcrjn/  Unbbcrj&cncnfamulis  mandacado- 

mini  kid^tcral^  bci)grcm&cn  ^xmxmMi^mi  fo  crfcbcinct 
HxaMi  fo  toicl/  ba§  bicicnigcn  4^  ^  cid)gtl)a(cr  u.  gl.  Ca  pit. 
ticbft  bcnginfen/i^on  bcncn  anbcrn  S5aarcn/fo  ^an^^aul 
2BoIff  auggcnommcn/3u  feparircn  /  unt>  von  fccn  «cf  (ag^ 
tcnbci)23crmcibimgbcrExeeution3ubc^a()lcnfct)n. 

107  Atqve  haec  de  probatione  librorum  mercatoris  pro 
tertio  vel  contra  tertium ;  Reftat  adhuc  monere,  qvod 
fcripturae  duorum  raercatorum  fuper  eodemfai^o  ple- 
ne  probent,  qvia  dua^femiplena?probationes  unam  ef- 
ficiuntplen^m,  Bald,  in  cap*  qvoniam  contra  de  probat^ 
Hzc.inCap.^.de  fid,  lnfirum,\xi\^t\?im  (uprafuitdiftum. 

io8UndeinfertSocin./«C(?7////*2^/»i;0/,2,(;w^'%f.qvodplures 
libri  fimul  junftij  in  qvibus  continetur  ea4em  re3,fortius 
probent, juxta  regulam juris :  q vse  non  profunt  fingula, 

lopmulta ju vant  GU  in  /.  2.  infr.ff,  de  E:!ccufat^  tut,  Qvpd 
tan:ienSocinidi<Sum  non  procedit  in  pluribus  ejusoem 
perfonse,  ut  eis  credatur  pro  fcribente,  qvia  conjungi 
hon  poflunt  ad  plenam  probationem,  cvim  finguli  per 
fe  non  operentur  nifi  alia  concurrant.  Alias  de  facili 
pofTetqvispluresiibrosconficere,  fiadeurn  modum  fi-- 
des  plena  haberetur  ejus  fcriptis^ 

iio       Anteqvam  vero  hoc  Cap^  relinqvam,  non  inept^^ 
movenda  eft  qvaeftio,  num  contra  libros  mercatorum, 
qvorum  fides  approbata  efta  ftatuto  vel  conlvetudine,^ 

iiiprobatioadmittaturin  contrarium?Neganthoc  Sfrach; 
TraS.qvormd.incauftnercat.froc,  ^iu^n.^i^^  Aiex*  //^/,1.1 
§.Jiabfensnum,y,ff]Jtexnox,  cauf,  &.  Vivius  Dec,44^^ 
«Kw*j,aflrerit,taleslibros  haheri  qvodammodopro  fen-' 
tentia,fuaqvefide  inrem  judicatam  tranfire  conf^Rotj 

luGen.  D^c.z.»«;w.i>^  Alii  diftingvunt,an  ftatutum  vel 
confvetudoloqvaturdeprobatione  plena,  feu  fimplici- 
ier  probatione,<5c  hoc  modo  aliain in  contrarium  habere 

tocum ; 
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locum;  Qvando  vero  confvetudo  loqvatur  deplenaria 
feupleniffimaprobatione,  pjobationem  in  contrariura 
non  obtinere->. 

Verumnihilpenfihabitadiftindlionehacaflerimusjn 
cum  Trentacinqv.  lib.  2.  Refoluu  7.  $.  79,  &  Me  v.  Conf.f^^ 
num,  6E*  probationem  in  contrarium  femper  efie  admit»  - 
I   tendam,ratioeftinpropatuIOjqviaIicetcredaturpubli. 
co  iniirumQntQ liS*J.deprobat.  &  fimiliterreftibus  ido- 
neis  /.  15.  c,  de  Tid.  Injlrimh  Tamen  non  eft  rejicienda 
lia  probatio  d,Ki%^  ibiqveBrunneman.  cn.teruoloco&c. 
ItcetcaufamX de frobationib^  ubi  habetur,  qvodqvidem 
perprivilegiafeuinftrumentafit  manifeftiflimafeuevi- 
dentiffima  probatio,  nihilonrunus  illa  poffit  reprobari, 
adeoqveinftrumenta  probationem  qvidem  continenc 
probatam,  fed  inter  omnes  etiam  conftat,  contra  ejus- 
rnodiinftrumentaexceptionesnotoriasinprimisfoluti-114 
onis  aut  fatisfaftionis  per  confeffionem,  ad verfarii  aut  a- 
literincontinenti  probabiles,  admittendas  efl^  Felin.  in 
Cap,  exparte  n.2»  X,  de  Legat.    ^QZxnjConf^S-  n.  '^.part.  2* 
ColtT.part.i, Dec.  z^oinum.z,  Sicut  enim  ex  cafu  agen- 
tisintentioclaraeftexinftrumento  vellibris  ejusmodi, 
ita  contra  exceptio rei  evidenter  apparet  exalio  inftru- 
mento  vel  confeffione  Creditoris,  Dec*  in  l,  honajjdes  de 
R  /  num^  2  ♦  Coler.  depvocef,  Execut,  part.  4,  cap,  i.  n^s^. 
Etutmaxime  contra  pra^fumtionem  juris^  qvas  orituriiy 
ex  inftrumento  debiti  non  admitteretur  Slia  probatio, 
tamen  nonexcluditur  probatioper  confeffionem  partis 
Bald.  in  1,2,  num,  3.  C,  de  Execut.  retjudic.  Coler.  deproceJS. 
Execut  part, ^^cap.  u num.iog^    Licet  porrojuramentiiid 
fuppletorii  h^ec  fir  poteftas,  ut  jurans  fententia  judicis 
caufse  \i&onamreipoYtet  L^i.j^.dejurejur.  Lauterbach. 
T^ra^,  Synopt,  de  jura?ficfit.  Nece§ar.  num.  pgf     Rosbach. 
traxXiv^tit.Sj.nuwj^,  Attamen  propterinftrumentany 
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noviter  reperta,fententia  judicis  exhoclata  juramento 
retradarij&caufaexintegro,  etiam  fme  reftitutionein 
inregrura  agi  poteft  /.2j.^,  dedoUjtiaL  Carpz.  froc.  tit,  u. 
art,2,  num.ioo.  &fiqq.  Joh.  Boircholt.  dtjurejur^caf.iS* 
num,  ^$,&f^qq.  Setztjr  dejurament,  /ib.4.,  cajl?Aj.num,p, 
^^^fiqq,  qvia  fententia  ex  privilegiatisi  probationibus 
nunqvam  tranfit  in  rem  judicatam,  fed  qvocunqve 
tempore  refcindi  poteft  Berl.p.i.  Concluf,  fs.  num.s^. 
Mekrant,deOrdin.judic.p.6^.[numA^^t  FulVtPacian.  lib,h 
de  probat,cap^^j^num,S6^ 

119  Dicendum  itaqve  plenam  prcbationem  alia  in  con- 
trarium  probatione  pofTe  elidi,  cura  confvetudo  fempcr 
imiteturlegemfcriptam,paremqve  cumea  vitnhabeat 
/.  %2>f.de  LL,  ^.^,  infiit.  de  jure  Nat.  Gent,  &  Civ.  caf,  fini^ 
de  Confvet.  c^  conjvetudo  dijl^  1.  /.  2.  C.  qvaft  long^  cori^ 
fvet, 

120  Libri  vero  mercatoru  contra  eorum  chirographa  fei 
inftrumeta  propria  manu  fcripta&:fubfcripta,nihil  qvii 
qvam  in  contrarium  probare  valent,  qvia  hsec  rei 
apertam  &claram  faciunt  /.  cumprecibus  iS,  C.  deproba^ 
ubi  Dec,  conf  Spec.  de  Inftrument.  Edit.  §.  re/iat.  verf  fei 
poneT\hX)tC,ReJj).66.  nmny^,  Vol.  3,  Ga-dd*  Conf,Ma\ 
purg.  Vol.  3.  Conf^2^  num,  102;  Ideoqve  probationem  n 
contrariurajion  admittunt  Wefenb.  inparatitl.deJiSi 
Injirum.  num,6.  Coler.  de  proceJS,  Executfpart.^.cap. 
num.  107. 
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JDE 

COMPARATIONE  LITE- 

RARUM. 
SU  MMARIA 

Si  non  conftat  de  librk  mercat,  -  Juramentum   hoc  juxta.  Trentzi' 

nonprobanty  n.  i, 
^vando  ad  literarum  compara- 

tionem  recurrendum^  num.  2. 
Definitur  literarum  comparatiOy 

num.jt 
Adhibetur  literarum  comparatto 

infubjidium^  num,^, 
EH   conjeEluralis   i^   periculofay 

num.j. 
Multi  pojfunt   alterius    manum 

imitariynum^(f„ 
Exemplum  refertur  ex  Jaf  Ma^ 

fcard.  num,  7.^, 
Literarum  comparatio  communi^ 

ter  femiplenam  habet  proba- 

tionemy  num.  g, 
In  epiftola  plene  probaty  num.  10. 
Item  in  libris  mercatorumy  numji^ 
Secus  in  apocha,  per  rationem  di" 

verfitntlsy  num.  12, 
Facilius  eH  faljare  unam    apo^ 

cham^  qvam  unum  librum  rati" 

onum^  num,  J^. 
C^ando  de  libris  mercat,  hoc  in^ 

teiligenduniy  num.j^, 
Literarum  comparatio   debet   a 

partepettj  num.  /j . 
Petens  debetjunmcntumprAftare 

num,  j6. 


cinqv.debet pratftari  f  Itcet  non 

petutury  num.  /7, 
Sententiafuam  adftruere  conatur 

i)per  Novellam.  num.iS. 

z)per  Glojfamj  num.  jp. 

^)  per  Rationem  ^  num,  20. 
Aformd  per  legem    vel ftatutum 

tradttd  confenfu  partium  vel 

expreffo  veltacito  recedi  neqvit 

num^  21, 
Afententia  Trentucinqvii  recedit 

Cephal.  num.  zz. 
Ejus  rationes-i  num.z^. 
Ctim  Cephalo  facit  Roland.  n.  z^, 
Etiam  isy  contra  qvem  petitur  com- 
paratio  literar,    debet  jurarCy 

num.  zj, 
Comparatio  debet  concedi  ajudi-* 

ce  pr£via   caufdS   cognitione  y 

num.  2<f» 
Si  altunde  poteB  haberi  probatiOy 

cejfat  comparatio^  nttm.zy, 
Comparatio  literar,  non  debet  ejfc 

fruftratorta ,  num.  z2, 
Fruftra  eFl  probare  y  qvodproba-- 

tum  non reltvaty  mtm.  zp. 
Articuli  probatorii    debent    ejfe 

pertinenteSy  num^^o^ 
Scriptura    comparanda   fcu   ad 
Bb  z  I  qvam 
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qvam  debetproducenti  prodef- 
fejnum.^i. 
Judex  ex  officio  articulos  irrele- 

VAVtes  debet  rejicere^  num,^z, 
Scripturapublica  carens  folenni" 

tutibus-i  iter/iprtv/itx  fuacaufa^ 

ac  produ5fa  nondum  completn 

huc  nonfacity  num.j^. 
Tum  demumjocus  eB  comparati-- 

ontliterarumy  qvando  ejfecius 

exinde  feqvitur^  num.j^, 
Applicatur  hoc  libris  mercatorum^ 

num.  ^j, 
Literarum  comparationem  facere 

debet  ipfejudex  velfolus  velad- 

hibitisperiti^Sy  num.^(f. 
^votpertti  reqvirantur^  num.^y, 
l?luralis  locutio  contentu  eB  duo^ 

rum  numerOy  num.^S- 
Adminimum  duoperiti  adhibendi 

num.jp. 
Plus  vident  oculi  qvam  oculus^ 

num.  ^o, 
Num  unus  peritus  fufficiaty  num. 

Judixformam  alege  pr^fcrtptnm 

obfervare  debet,  nwn.  ^z. 
Unus  peritus  facile  potefi  iabiy 

num.  ^^, 
Ahfentta  perfonarum  non  poteB 

inferre  pr£Judiciumpartt  alte^ 

riy  num,  ^^. 


Ex  confenfu  partium  vei  mediO" 

critnte  matertx  potefi  f^fficere 

unus  teftisy  num.  ^y. 
Eligendifunt periti  confenfu  par^ 

tium^  num.^6. 
Sipartes  dtjfentiunt  y  eligere  po^ 

tesijudexy  num^  ^y, 
Periti  debentjuramentumpr^ftd'- 

rcy  num^  ^2» 
Et  qvtdemjuramentum  credtditn^ 

tlsynum,^j;. 
,Qvomodo  dijfentiat  Pac.  n,jo. 
Juramentim  hoc  prdiftariy  efi  ge^ 

nerale  in  omnibus  catffis  in  qvv* 

bu4  eiiguntur peritiy  num.ji, 
Sufficit  fi  hoe  juramentum  femel 

prxftetur  ante  comparattonem 

inftitutam.^  num.yz. 
Jn  Itterarum   comparatione  du- 

plex  reqviritur fcripturay «.  j^. 
Scriptura  ex  qva^  qvo  tempore  de^ 

l/eat  ejjefcriptay  nidm.^^, 
Manus  veifcribendi  ratio  fepius 

mutTitur.^  num.jj. 
Scriptura  ex  qva  comparatio  in  • 

Jiituenday  qvaiis   ejfe  debeaty 

num.j^. 
Non  efi  diffierentia  facienda  inter 

catifas  mercatortim  (f  aiiorttm^ 

num.  j/. 
Adducitur  pr^judicium  y    nuhu 


ET  hasc  qvidem,  qvx  de  probatione  librorum 
mercatoris  plena  vel  minus  plena  di&a  (unt,ac- 
*  cipienda  veniunt,  fi  conftet  de  libro  mercatoriy, 
cujus  fit :  ]vlam  fi  non  conftaret,  cujus  eflet  liber,nuilam 

fidera 
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fidem faceret,  Caftsnf.  Conf.^06.  lih,i.&Conf,i^Jib.2^ 
Itemfimercator^contraqvem  liber  rationum  produci- 
tur,  non  unam  particulam  tantura,  fed  totum  librura  ra- 
tionura  fuum  efle  inficietur>  qvo  cafu  etiam  contra 
ipfumprobareneqvit,ergo  utroqve  cafu  ad  literarum 
comparationemeftrecurrendumRipa  inLy.Jf.dejure^  % 
jur.  nufnasU  Nicol  a  Pafler*  defcript.  priv.  ttb.  4^  qv.  i^ 
num,  727.(Sri2<?^  Trentacinqv.  variar.  refolutJtb^2,  tit. 
de  ^rohat^Refolutcj.nunhU 

HsBC  literarum  comparatio  in  /,  z2.  C  de  Leg,  Cormh  5 
defalf  vocatur  etiam  fcripturarum  collatio,  &  nihil  ali- 
udeft,qvamduarum  pluriumve  fcripturarum  perju- 
dicem&peritosvirosleginmefafia  collatio,  utearum 
fimilitudine,  vel  diverfitate  apparente,  per  non  dubium 
aut  confirmetur  sut  reprobetur,  /.  comparatto^ies  20, 
ubiBrunneman.  Cdefid.In/irum^Novell^j^,  cap,y.  Or- 
dinatoudic.Summ.Tribun,Reg.Vismar,f.:?.r//,3/,  J.i. 

verf  f^ccnctaiicI)notf)iij  3ufci)m 

Adhibetur  autem  literarum  comparatio  in  fubfi-  4 
dium,  nec  ea  uti  folemus ,  nifi  ali^  defint  probationes 
'SontantihdepaS.  nuft.  clauf^^.gL^^.^^^.num.to.  Natta 
Conf6]j.  infin.  Carpz»  lib.],  tit.S.  Rej},  S^,  n.  5,     Sichard. 
ad d,LzoX*defide in/irujnent.num^i,  qviaeftconjeftu-   5 
raliSj  &  propterea  multum.  periculo(a  &  fallax,  Mafcard. 
deprobat,  Concluf  iio,num,%o^     Nam  multi  reperiun-  6 
tur,qvitamartificiosej  tamqveexafte  (utZ^f.lib.zfng, 
ReJ^onf  2U  infin.de  Monacho  qyodam  Augufino  exem» 
flumrefertyin  pingendisliteris,alterius'manum  feudu-  7 
GiKxm  lirerarum  imitari  callent,  ut  qvis  juraret,  unam 
eandemqve  fcripcuram  efleBart.  inauthent.  ContraUm 
C.de  Hd,  Inflrum^  Jiunu  6,    Marfil.  /;/  rnbr,  C  de  probat^ 
num^^^iS,  Czv^z.p.i.  C,i7^Defif,     EtMafcard* //^/>r^-   8 
lat.  Conclufip^  num,^^  notabile  confignavit  exemplum 
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alicujus  falfani,  qviadeo  callide  variorum  hominum 
charafteres  effingere  didicerat,  ut  omnino  eadem  habe- 
retureademfcriptura,  &manuseadem,  ob  cujusfrau- 
dulentce  artis  exercitium,  ad  perpetuos  condemnatus 
fuit  carceres^ 

Interim  licet  communis  JCtorum  Schola  compa- 

^  rationem  literarum  vi  &  efficacia  femiplen^  probatio- 
nis  inftruflam  effe,  ambabus  concedat  manibus  Joh,  de 
GrafT  ArborJudic,princip.^,  num,  i.  Socin,  vo/, 5.  Conpu 
num.2.  Natta  Conf^Sy.  num.  5.  Nihilominus  tamen 
illi  foli,  li  inveniatur  concordans  literarum  fimilitudo 
peromnia,itaut  clariffime  conftet  de  literarum  fimili- 

jQ  tudinejudex  in  pronunciando ftare  poteft  (i)  in  Epifto- 
Iaababfentemifsa,Gramm.Drc,i4.;^i/m/.6.  Bart^/V/A^r, 
^,  dejnrejur, l,  nuda  ratio  20.^»  de  Donat.  Nicol» de  Pa(^ 
fer, defcript.priv,  tib,z.  qv.$,  nu?nA26.    Mafcard*  de  pro- 

II  bat.  Concluf!^]o. num^i^^.  fi?  14.  (^) Inlibris  mercatorum, 
B^i^to\ind,hnudarat\o  nu?tLp  ff^dedonat.  & in authent, 
atJicontraBtu  num.  9.  C  dejid,  injlrument^  Menoch»  de 
arhitr:  jud^  ^ya/ijib^z.  Centi^^CaJu^.  num,'^^^  Alex< 
2  ^ol  6.  Conf,  S6.  nwn.f^.  Ratio,  qvia  liber  ut  plurimum 
folet  confici  parte  abfenteA  fic  di  verfum  obtinet  in  apo- 
cha,qv2e  datur  a  parteparti,  adeoqve  imputandumeft 
ei,qvi  fefupereafandat,  qvodteftesScaliasfolennitates 
minime  adhibuerit.  Deindc  in  libris  rationum  non  po- 
teftitadefacilicommittifraus  perappofitionemtempo- 
rispraeteriti,  qviafingulis  diebus  &  continuate  in  illis 
fcribunturdata  &accepta,  ita  ut  impoflibilefitmutare^ 
veritatemteraporis,  qvin  peritus  mutationem  non  co 

ij  gnofcat;  adeoqvefacilius  eftfalfificare  unamapocham,j 
qvam  unum  librum  rationum.    Cravett»  de  antiqvit: 
temp.rubr^  revocare  ConJiliumniim,6%,  Neguzant.  ^ 
*  pignor. 
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ftgnor.2,membrf,nu?n,48f  Scacc.  de^udicXivilJiLz. 
Cap^ii.num,\o22. 

Atqvehocintelligendum  de  libro  rationum  ipfiusi^ 
fcribentis,  qvi  in  eo  ad^lterius  commodum  aliqvid  con- 
tra  fefcripfit,  &penesqvem,  velejusfucceiToresliberil- 
leeflTe  folet  Bart.  in  d^  authent,  aftjl contraBm,  72U7ti,f^ 
Secuseft,qvandoincommodumfui  ipfius  fcripfifret,& 
eodemcodice  uti  velit.  Nam  hic  fola  literarum  com- 
paratio  minime  fufBcit,  qvoniam  in  ifto  cafu  facilepo- 
teft  fraus  committi.  Nicol.  de  PaiTen  defcri^t,  friv,  lib. 
2.  qv^S.  num.  124.  &  125*  Scacc.  dJ,  num,  106. 

Anteqv^m  autem  literarum  comparatip  inftitua- 
tur,nonnuUa  reqviruntur.  Nimirum(i)ut  fit  petita  5 
a  parte  /.  Comparationesxo, Cde/id,  Infiru?nent,  ubi  Paul. 
de  Caftro  num.  12.  Menoch.  de  A.J.  ^y.  114  ?iu?n,  34* 
C2)Neceflfeeft,utiSjqvi  petitcomparationemfieri,jura- 16 
mentumpraeftetjqvod  neqve  lucri  caufa,  neqve  inimi- 
citiis,  neq^e  gratia  tentus  hujusmodi  fociat  comparatio- 
nem^  /.sokC  dejide  infirument.  &  dejure  Novellar.  ju- 
rabit,  fe,  qvia  non habuit  aliam  fidem  idoneara ,  ad  colla- 
tionem  inftrumencorum  venifl^e,  nec  qvicqvam  circa 
eam  rem  egiffe,  auc  machirratum  efie ,  q vad  poflHt  forte 
veritatem  abfcondere  Nov^yT,.  capr/,§.Ji?h  Matth.Ste- 
phan.  addiB,  NovelU  Carpz.  de procej^jit,  c,^,  an,%?i.yS> 
Anton.TeflTaur.  Dec  24,  ?iu?n,  u  modojuramentum  fit  a 
parte  petitum,  ConJarge?iu  62.  to?n,\,  nu?nriz.  Anton,  Pe- 
rez,  in  C^  tit^  defid.  ht/irum, nu?n,  2%. 

Putat  qvidem  Trentacinq.  //^.2.  variar, refoL  tit. de  ij 
Jid.InJiru?nent,  Refolut^y.nu?n,u  qvod  talejuramentum 
adnullitatemaftusevitandam,  etiamfinon  petatur,ad- 
hiberi  debeat,  cum  illud  pro  forma  tempore  petitionis 
comparationis  literarum  req viratur,  &  fic  potius  ad  efl^e 
XQl^Jive adfuh/iantiale?n& ej]entiale?ny  qvam  ad  confir- 

•        matio- 
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mationem  reiin eShprodu&XyJive accidentalem  compa 
ratiQnisformAmy  fpeftet :  Sententiam  hanc  fuam  adftru- ; 

i8  ere  conatur (i)  per  v erba :  & ipfe,qvi hoc petit fierijuret, • 
Novellj^. cj.  verpjivero  nihil.     His  enim  verbis,  dicit^ 
referturjuramentum  ad  tempus,  q vo  petitur  literarum ; 
comparatio.    Ergo  illo  tempore  petens  jurare  debet,^ 
cum  qvalitas  adje(3:a  verbo  intelligi  debeat  fecundum 
tempusverbi  l.^.§,u  ff.de  NoxaLaB.  &  dispofitio,  re- 
lataadaliqvod  tempus,  intelligi  debeatjn  illo  tempore 
Liff.deaur.&ar^entJeg,   Siitaqvepetenseo  tempore^ 
qvo  pecit, jurare  tenetur,  feqvitur,  qvod  fi  non  juret, 
comparatio  fit  ipfo jure nulla, non  attento eo ,  anad ver-  " 
fariusidpetierit  necne:  cum  prius  peti  non  poflit,  ut 
prseftetur,  fi  prius  non  fit^qvi  comparationem  literarum 
fieripetaCjtempore  veroqvopeticur,  petens  jurare  de- 
bet,unde  infertur,qvodtaIejuramentun.treqviraturad 

ip  effereiC^)fenrennamfuam  probare  intendit  per  GL  in 
Novelrj^i.cafn.verh.jtireti  qva?  dicitnovum  ibi  reqvifi- 
tumaddi.  Sicutalitem  reqvifita  /.  Comparationesio.  C. 
de  fid.  In/iruftK  funtadhibenda,  anteqvam  comparatio; 
fiat,  ^  non  poft  comparationem  ,  alias  comparatio 
eftipfojure  nulla:  Ita  qvoqvehoc  reqvifirum  eodem 
modo&temporeadhiberidebet,  utficadefTe  reiadeo- 

2oqve  ad  formam  fubftantialem  reqviratur.(9)provocat 
adrationem,qvodis,qvipetitfiericomparationemIite- 
rarum,debeatproformajurare,forma  autem  tradita  a 
lege  vel  ftatuto  ad  ungvem  non  fervata  reddit  aftum 

2^1  ipfojurenuUum  Alex^Cejwyri^^./^/^w.ij./^/.s.adeQ,  ut  a 
formaperlegem  velftatutum  tradita,  ne  qvidem  con^ 
fenfu  partium  recedi  poflit  Ruland  a  Valle  Conf,7%.  vol,  3,  m 
&  hoc procedat non  folum,  qvando  exprefllis adeft par-  ' 
tiumconfenfus,fedetiam  tacitus,  utqvia  non  oppona- 
tur,  vel  petatur,fiqvidem  qvando  qvid  pro  fdrma  req  vi- 

ratur, 
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ratur,  taciturnitas. partis  nihilopponemis  vel  petcntis 
non  opituletur,  qvin  aftus  c? ntra  formam  fafius  non fit 
nullus  Socin.  Corifa^,  nutn,2i^  ^  25.  Vol,  i. 

Verum  ab  hac  fententiarecsdit  Cephal  Cojif./^s'^*  %i 
numA^^feqq.^oL^.  motXiS (i)^^rvtih^ &.  07smi7io,Jipu^ 
taverit  eisjudex  oportere  crediy  etiamjmjurandum  injicere 
frojerenii&c,  ufai  arbitrio  judicis  relidum,  qvado  peten- 
tiveHtjuramentiimdeferri.  (2)per/,^,C  de  precibjm^  ^ 
ferai.  ojer.  ubi  dicitur,  qvod  non  ah*ter  valeant  refcripta 
in  j^r^eftandis  dilationibus,  nifi  fidejuflio  idonea  fuper 
folutione  debiti  pr<£beatur^  Eft  itaqve  hoc  in  cafu  de 
forma,  ut  praeftetur  illa  fidejuflio  per  verba  non  aliter 
Bart*/»  l,dehtsff]de  iranfaS.  Sctamen  tum  demum  pro- 
cedit,  fi  adverfarius  poftulet;  inde  concludit  Cephah 
qvod  judex  non  teneatur  deferre  juramentum  iftud, 
nifi  a  parte  ad  versa  petitiim  fiieriti«,. 

Cuicaleulumfuum  addit*Roland  deCommifTar.f.^^ 
2Jib,f.cap.^S.num,9\zSbicens,  qvodhocnonitaftriftein  ^ 
Cameraobferveturj  fed  ut  plurimum  tacito  partium  co- 
fenfu  remittatur,neq;  ullum  fuperefl^e  dubium,  qvin  hoc 
fieri  poflit,  cum  partium jura  probatoria  tantu  fpe£i:etL_r. 

(3)  Non  fohim  a6lor,  velqvi  petit  comparationemij 
fieri,juraretenetur,fedetiam  is,  conrra  qvem  fit  com- 
paratio  NovelLy^.cap.7.  §.i.  (4^  ut  comparatio  fit  con.26 
cefl^ajudice,qviaadeamdevenirenondebet,  nifi  pra?- 
viacaufcecognitionc.  Primoeniminfpiciendum,anpof- 
fit  aliunde haberi  certior  probatio ,  qv^  fi  adfit ,  non  de-  27 
bet,  comparatio  literarum  admitti,  qvia  adminiculum 
comparationis,  uti  fupra  fuit  diiftum,  eft  remedium  fub. 
fidiarium> q vod tam  diu  non admittitur,  qvamdiu  locus 
eft  ordinario  / 15; ffl  de  Minor.  Gait.  de  Credito capa.  titS. 
num.  1S22,  &fcqq*  Sca CC.  dejudic. caufar^  CiviL  ltb.2.  cap. 
ii(.«/^w.9;4.<2f  i(?6q.  Secundovidendum,  nefitfruftra-28 
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toria,  qv^  li  effet  talis, ut  non  relevaret, non  efTet  conce- 
denda  arg.  h  i%.  ^*  ^^  refcinden^,  vendit,  ibi  neqi^  enim 
inanihns  Brunneman  add.  /.  coni^arationes  nmn,  8.  Ma- 
fcard.  de  frohat  ConJuf.io^num,^'^^    Confirmatioenim 

29  probationis  non  probantis,  live  non  concludentis  fru- 
fl:raneaeft,5cfruftraeftprobare,  qvod  probatum  non 
relevatjBald,/^^./.  comparation,  nimias*  fruftratorios 
autem  adtusjudex  admittere  non  debet  Nicol.Everhard. 
deFidJnfirument.cap.^.num,!^^.  pra^fertim cum  pro- 
batio  denecellitate  concluderedebeat  /.  10.  c,  defrobat^ 
cap.io..i\  eod.  probatio  enim  dubia  ac  incertanon  rele- 
vat probantem  Llo.f.de  Keh.  dub,  cap,8.X,  deprobat. 

30  Unde  ficut judex  articulos  produftos  fecundum  te- 
norem  libelli  diligenter  examinare  tenetur,an  fint  perti- 
nentesac  relevantes,nec  ne  G'dili,obf,^un,u  6.  Ita  qvoq; 

31  fcripturam  comparaadam7?i;e'^//^z;^;^/  infpiceredebet, 
an  ea  confirmata  producenti  profutura  fil*,nec  ne  ?  Nam 
impertinentium,  qvae  nihil  ad rem  faciunt,  probatio,  ne 
qvidem  a  volente  admittenda  aut/j,  iniJIoC.  dejurejur. 
propt^  calumn.  /.12.  /,  22.  C  deprobat^  Strauch.  Dijfertju^, 

'^zfiinian,!^,  th.  lo*  Imo  tenetur  judex  ex  officio  articulos 
irrelevantes rejicere,  qvod  in  Camera  faftum  effe  tefta- 
turGail<^././/«w.i5.  Hincfiinftrumentum  publicum 
inrrinfeciscaretfolennitatibus,  vel  fcrjptura  privata  eft 
fine  causa,  efficacem  ex  ea  probationem  minime  induci 
do  uerunt  Bald.  5c  Salic.  \r\  d.  l.  comparationes.  Huc 
qvoqvepertinet,  qvando  fcriptura  produftanondum 
eftcompletaacabfoluta,  qvia  comparatio  non  ad  illum 
finem  introdufta,  ut  comprobet  inftrumentum  vitio- 
fum,  Sc  carens  fblennitate,probat  enim  manum  tantum, 
nonautem  (upplet  folennitatetn  Ruland.  de  CommifC 
part^i.  lih,^. cap^^S. num,4,  Nko). de  PaflTer.  defcript, pri^ 
vatJih.z.qva,?i.^8.CephaUonfi^.voL^.&conf^7.n,ru 
i  Unde 
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Unde  tunc demum  locus elt  comparationi, qvando 34 
virtus  caussB  poteft  comparatione  juvari,  fecus  fi  non 
reful  tet  efFeftus  Trentacinq  v,  lib.  2.  variar.  Refoluu  7.  de 
Y  fde  Inlirument,  num.'^.  Menocb.  Conf.^x.  num^^,  Carpz, 
I     infroc.iit.i^^art.^i^.num.St^ 

Qvasfacilinegoriopofluntapplicari  ad  libros  mer  ^^ 
catorum,    Notum  enim  eft  ex  iis,  qvas  in  fuperioribus 
fuerunttradita,qvod  libri  mercat.  ad  hoc,  ut  vim  pro- 

bandihabeantjdebeantefreredeconfedi^debitJsqvere- 
qvifiris inftrufli,  alias  nullam  eis haberi  fidem,  adeoq ve 
&comparatioliterarum  adilloserit  fruftranea_j,. 

(5,) Reqviritur  ut  literarum comparaticnem  f aciat  .^ 
ipfemetjudex  vel folus  vel  adhibito perito,  vel  eam faci- 
endam  peritiscommittat,  qvi  omn^s  duftus  literarum 
accurafe  infpiciant,&italiteras  inftrumenti  dubii,  cum 
literisalicujusinftrumentiliqvidi  conferant,  qvod  ma* 
nu  illius  fcriptum  effe  conftet,veI  ex  propria  confeflione 
vel  teftium  aftertione.  Brunneman  infroc,  Civ.  cap^ 
19» numi^  Sf  inComment. adl, comparattones^f  authftq, 
defd.  Infrum.  GL  in  §./i  vero  nihil  aliudNov^  7j.  cap,  7. 
Nov.^9.  cap.2,  Gothofr.  ibid,  Mafcard.  deprohat,  l^ol.i. 
Qonclup^^^o.numA^^feqq,  Joh. Marqvard.  dt juremerca- 
torJib,2^capA2,nu?n,ii,  &lih,^,  cap,s*  numjj,  Menoch. 
de  Arhiirar,jud,qy^fi.Cafi\^  np?H.26.    S\  verocompa-  ^- 

ratiofolisperitisajudicecommittenda^qvibuspofieain- 
cumbit  relatio  de  aftu  comparationis,  cum  Menochio 
qvamplurimiftatuunt,  non  nifi  duos  fiifficere.  Ubi  ^o 
enimconftitutionesperitorum  mentionem  faciunt,  in 
plurali loqvuntur ;  cum  vero  pluralis  locutio  in  fingu- 
larinumeroefil<aumfuumfortiri  non  ^o\Qzt  Lfn^flad 
SS.  7rebelL  Gilken.  adl.zo,  C.  de  fid.  Infrtmi,  mmw^, 
fed  potiusduorumnumero  contenta  fit  /,12  ff.  dc  tefib^ 
cap,  pluralts  40.  de  R.f  in  6to.  Decian,  Ref^,  32.  nmn^  S^, 

Cc  2  .  voL 
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voU  2ii  Surd*  Conf,2h  nuw,  zj.  Farinac.  f.  u  frax,  Crinn 
qv.47,nufrhz4y.  Coraf. /ih.y.mifal/, c.juzcin negotio il- 
lo,  qvo  periti  eligendi  funt  reguiariter  duo  fumciant, 
^zttjnLufr.ffideventrJnf^ic.  Menoch*  de  adipifc.pof 

^9feJS.  rems,  num,i62.  dicendum  erit  ad  minimum  duos  ef- 
*feadhibendos,pra'fertim,  cum  periti  teftibus  a^qvipa- 
rentur  Ruland  de  Commiflar.  lih.4.  cap.y,  num.^*  unum 
autemteftemnonfufficere,certumfitjnecetiamirratio- 
nabile,in  tam  fallaci  probationis  generefecundum  prse- 

^^ceptum  Imperacoris  plures  adhibere  peritos ;  plus  enim 
videntoculi,qvamoculus,&qvod  apluribus  qvaeritur, 
facilius  invenitun  Nicol  Everhard.  defid.  Injlrument^ 
cap.s^ num.i6S.  Hinc Joh.  Paul  Melius /« obfervat.  qvo- 
tid.  lib^i.  obfervat^  140^  numji.  Comparatio  /iterarum  >  in- 
C[v\typer  unicufnperitum  faBa  adnihilumprorfusredigi" 
turyCumduo  admint^ proineund^  comparatione  reqvire* 
rentur^ 

.y  Qvodfitameninloco,qvo  inflituenda  efl  compa- 
ratio,nontanta  extec  copiaperitorum,utduoeIigipof- 
fint, fufficere  unum  eligi,purant  Jofeph,  Ludov.  Dec.y. 
num.().  'DQZ.inc^propofuiJitnum.io.deprobat.  Menoch. 
de  adipifcpoJJeJS.  rem,  5.  num.iSz,   Sed  hcec  fententia  du- 

42bia;  Judexenimprqbationem  non  tam  perficit,  qvam 
aliispcriiciendaminjungit^  qviformam  alegibus  pr«- 
fcriptam  ad  nullitatem  adus  evitandam,  ftrifte  obfer- 
varetenentur:  itautunus  inperitia  artis  fcribendi  ex- 
cellensnonfufficerevideatur,  &nullus  fit  peritus,  qvi 

^.non  aliqvandolabi  poffit^  Ruland  de  Com?i^ijffar.  lib,  4. 
cap,f^  num^6'^ 

^^  Nec  defeftus  peritorum  hic  attendi  debet,  qvia  ab- 
fentia  e]usmodi  perfonarumnonpoteflinferreprfiejudi. 
ciumparti  alteri,&  ipfa  ars  adcertum  locumadftrifta 
non^ft,  fed  formam  fuam  habet  praefcriptam  Ruland 

dj. 
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d.l^nwn.f.  itaut  licet  non  dentur  periti  de  manu  fcri- 
bentis^periti  tamen  dearte  fcribendr,qvi  vifis  fcripturis 
fcribentis  certis,  de  ejusdem  dubiis  judicare  pofFunf, 
q  vam  diu  durat  ars  fcribendi^non  deerunt  conf.Teflaun 
d.U  num.p^  Locum  vero  invenire  poteft  fententia  Me*  4^ 
nochii  eo  cafu,fi  confenfus  partium  vel  mediocritasma- 
teri^e  contrarium  fvadeat,  unumqve  peritum  tantum 
exigat  Giiken.  addj,  comparationes  num,  6, 

Eligendi  porro  funt  periti  confenfu  partium,  arg,  1,46 
hac  EdiSali  $.  his  illud  C.  deftcund,  nupu    Secus  tamen^y 
erit,  qvando  partes  in  eleftionedifTentiunt,  tunc  enim 
poteftas  eligendi  erit  penes  judicem  Dec»  dj.num,  15, 
Menoch, allj^num.i6^,   Anteqvamveroperiti  adcom- 
parationem  literarum  deveniant,  juramentum  pr^efta-^g 
re  coguntur,qvod  comparationem  facere  velint  non  lu- 
cricaufa,  neqveodio,  neqve  gratia  Novelhy^.cap.j, 
Menoch. alleg. caf.ii^,  ne/m,xS.  Gothofred* ad  l.  20,  C, de 
jftd.  Inftrumenu  lib.X,  &  tunc  juramentum  credulitatis49 
fecundumnaturam  reiprasftabunt.  Farinac.^/^^w.  cr/- 
minal.p.  i»  qvn^fl.  comparat.  literar^  qvid^  num^  483*  Non 
enimjurantutteftes,  fedjurant  utperiti  Pantzfchman, 
qv^Ji^ praB.  lib.2.  qv.7^ num,\x.  Sichard,  addj.  Compara* 
tio7iesnum.4^     Diflentit  hic  Pacius  num.S*  negans  hoc^o 
jusjurandum  credulitatis  vocari  pofFe.  Sed  ei  re(pondet 
Xj\\k.m, ad d. Lcomparationes  num.j,  FateturenimPac. 
dj.  qvoad  rem  ipfam  peritos  teftificari  potius  de  eo, 
qvodfibividecur^qvam  de  eo,qvodreveraeft.    Ethoc^i 
geaeraleeftinomnibus  caufis,  inqvibus  eliguntur  pe- 
riti,  qvod  illisdeferatur  juramentum,  prout  eft  cafus  in 
U hac edidali e.§.2. C,  defecund, nupt^ (2? in L \, $. !./♦  de 
nentr,  infhic^    Sufficit  vero,  qvod  ifti  periti  femei  jurent,  52 
ante  comparationem  inflituram,  nec  enim  poftea  necef- 
leeft,qvodtemporere]ationis  aliud  prseftent  juramen- 
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tum ,  prout  artis  periti  alioqvin  &  in  aliis  caufis  facere 
confvefcunt  Menoch*  cafu  140*  ««w.  28.  Pantfchitian^ 
qv.  %.  num.  12, 

-^  (60Deniqvereqviritur  duplex  in  literarurn  com 
parationeinftituenda  fcriptura ,  qvarum  una  vocatura 
Ddf  fcriptura  adqvam^  &  eft  il!a,qvae  produda  in  judicic 
apartenegatur»  &  ad  eam  probandam  fit  comparatiq 
literarum*  Alteraverofcriptura  e^r^t^^j&eftillajun 
defumitur  comparatio  literarum  Farinac,  fragm^  Criz 
fnin.  pj^  qv^  Comparat.  lit^  qvid  nunu  4.  ^J»  Ma(card*  de 
probat  Concluf^^iQ^  num,  fin,  Carpz, d.  Refj^^S^, num.io. 

54       EthsBcfcriptura  eo tempore,  qvo  fcriptura  compa 
randa,  debet  efTe  fcripta^    Manus  enim  vel  fcribendi 

^5ratiomutaturfcepius,&aIiter  injuventute  fcribimus  & 
robufti^aliterinfeneftute&trementeSjUtimonetimper. 

tSind^Nov.y^.proa^rn,  Scripturae  autem  exqvibus  legiti- 
me  poflit  inftitui  comparatio  funt  (i)  inftrumentum  pu-i 
blicumfiveforen{eAc(?;«/?/7r/^//'(?;/^5  Cdefid^  infrumentl 
Nov,4y.cap,z,  (2)privatafcriptura,qva&  triumteftiun^ 
fubfcriptionemunitaeft.  A'ov.7,\  c,h'},  Strach.  de  mer 
cat,  f.3,  qvemad,  in  conf  mercat,  froted^ttt^  de  probati 
nmn,9*  (3)  charta  ex  archivo  pubiico  prolata  authentl 
ad  hac  C  defid,  Inftrument.  Nov,/^9.  cap,  u 

^y  AnverodifFerentia  hic  facienda  inter  caufas  mer 
catorum  &aliorum,  ita  ut  in  illis etiam  ex  fcriptura  pri- 
vata,n  ec  teftib^  confirmata,nec  ex  archivo  publico  pro- 
du(Sa,poflitfieri  comparatioliterarum?  Negatur  pro 

58  pter  /.  comparatiorws  20.  C  defid,  i?i/iru7nent,  Nec  mer 
catoresexcipiendifuntalegibusaliorum,  nifiqvatenu 
ipfi  juribus  funt  excepti  Petr*  Rebufl^  adl.fiita  a  teftipu 
latuSi  ifo,  verftertio  vitiaturde  V.  S,  Hering.  defdejuj'^ 
for.  cap.27.  num^xSr-  &  ita  Scabini  Lipfienfes  apud  Carp 
zowjib^i^tit.s.  Refl},S4,ntim.i4,  ad  reqvifitionemEfaiae 
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^iingcnJailCtCcinig/  Menf.Decembr.  1657.  fic  refp.  3f| 
am  10.  jun.  bicN  1657. 3al)rc^  vom  «)?at&  suiligniij/in 
(SacOcn  95ctcr  3acobcn  ^crnaul/  ^lagcrn  m  cincm  /  uril) 
^anncudjSScflagtcn  oman&cni5ecil  bclanscnl>c/cinab» 
fd^ict)  untcrantjcrn.bicfcs  3»f)iJlt^  crt()cilctworbcn;  bag 

bicComparatio  literarum  3nl)aItS  bcrEKcd)tC  fortgcflcl'» 

Icttvcrbcn  foltc.  Ob  nun  wol  folc^cm  2lbf*icb  gur  folgc 
9ct>ad)tcr  sScrnaul/  ju  Srwcifung  fcincr  (5^ult>cn/  cin 
©(f)rcibcn/fol)cr\)crfiortcne  J^ann^  ©rtm  an  Sofcias 
©c^nciE^crn  abgcf)cn  laffcn/  inglcidjcn  cincn  2tug,5ug  unb 
Specification  ctlicl)cr  V)on  ©ritncn  Ccm  TobiaE(gd)nciiJcrn 
auff  l>cn  SBicbcrfauff  cingcfc^tcr  3ubcI*2Baarcn/  tcffcn 
Subfcription,,ba§  flc  bc3al)lt/  ©rfincn^  |)anb  fct)n  foU/ 
producirct/untfbicfcscinc ^auffmanng#(£ad)cifl.  ©ic» 
ttJcil  abcr  ^cnnoc^  bic  producirtc  Urfunfccn  nur  Privat- 
(g4)rcibcn/i(»onfcincm3cugcnuntcrf(&ricbcn/obcr  ex  ar- 
chivis  publicisgcnotficn/nod)  fonficgctt)!ffcD7a£^r{(I)ti?oj# 
^  I)anfccn/ba§  foI*c@d)riftcn.g)anfcn©ritncn^^ant>gcroi§ 
|fci;n/immaffcnttic^C({)tcfccrgIcid)cnComparationemli- 
rerarum  crfobcrn/unbnirgcnb^^ubcftnbcn/bagbic^auff* 
martng*(Sad)cn  ton  bcrglcid)cnrc(ttljd)i'n  23crorbnungcn 
au^gcnommcn/  iibcr  big  mA)  tcrSib  fc^icb  auff  bic  Com  pa  - 

rationem  literarum  nad)  3nl)alt  bcr9?C*tC  gc^Ct/fcinC 

ySEraft  «Xcffttcn^  crrcid)ct/K.  ®o  mag  gcdaltcn  <£ad)cn 

l|nat^/auSObgcbad)tcn  Urfun!>cn  Comparario  Uterarum 

ntd)t  angcficUct  ivcrbcn/  unb  bat  banncnbcro  ffagcnbcr 
'^crnaul  bcitt  2(bf(f)icbc  nod;  ^wScit  fcin  ©niigcn  gc* 
tl)an/V).r.tt)» 


.Cap. 
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Cap,  XIV. 

DE 

CONTRARIIS. 


Librdrum  mercat.  effeElu^  tollitur 
velcaflh  veldolo^  num,  i. 

Admittitnrtamen  creditor  adju-' 
ramentum^  num,  2* 

Amiffionem  infirumentorum  aUe- 


SUMMARIA. 

Ob  defeBum  folennitntum  libro 
riim  mercat*  effe6im  infringi 
tur^  numj^. 

Dcficiunt  (/)  experfona  fcribentiiy 
nitm.  //, 


ganti^  qv£nam  fint  obfervanda^  S^vi  puhlica  laborat  infamia  /r^- 

num,^»  fi^mitur  mendax^rmm.i^.          ' 

Ovando  ex  reqvifitls  qvid  deeftj  Circa  mercatori^  infimis  libroF^ 

adjuramentum  non  eft prope-  tref  diftingvendifunt cafia^nA- ' 


randumy  num,  4, 
Opui  eHjpecificatione  ^  probatio^ 

ne  cafusy  num.y. 
rormulafententionandtf  num*  (f, 
Formulajuramenti ,  nnm.  7. 
Circaamifftonem  librorum  nonfo^ 

ium  cafusyfidetiam  tenor  eo 


JProponiturprimm  cafus,  unm.  i^, 
^Vjmdofides  teftis  efi  approbam 

a  contrahentibusy  ille  teftis  dici- 

turidoneusy  num.ip^ 
Declaritur  per  exemplumyaum,  20\ 
Exhibetur  fiecundtis  ^  tertius  ca 


fj^f  num,  21.  ^  2Z. 

rumper  duos  tefiesprobandusy  ,0v.   an  inhabiltias  fiupervenic/a 

(^  librosvitiis  caruiffcy  n.S"  minttat     mercatorus    fidemi 

Si  dolo  amiffum  inftrumentttm.^ejus         num,  z^, 

tenorptramento  damnum  pafft  Anfallitorumlibrisfideshabenda 

probattir^  num.p.  ^^^^-  -2^, 

Amiffto  inftrtmenti  rei  geft£  nihil  ^ando  cafttsfortuitus  non  tolL 


Contvaelus  qvi  confenfu,'  re,aut 
z^crbisperficiuntur,  fcripturam 

*   non  dcfitdcrant,nttm.u. 

Ovando  non  opus  eft  probare  per- 
ditionem  inftrtmenti,  ntm.iz. 

Tcftes  <cqvip£ranttir  if^ftriimentis, 


fidcmmercatorls  ?  n/tm.zj 
Mercator  qvi  fraudulcntus  dec 

6lor,fidem  non  hohet,  qvod  prs^ 

baturduobtis  pr^judtc,  n.z^. 
Dolo   decoqvcntes  habc?itur  pr\ 

mortttisperftatuta,  nunh  zj. 
Recenfintur  yart£  fallttorumpa^ 

nf^  nttm^zS' 

CedeU' 
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Cedentes  bonis  juxtn  fentcntiam 

parlamenti  Parif.    debuerunt 

uttpdeo  viridi^  n.  zg, 
Alibi  portzint  ■pileum  colarisfavi^ 

num,  ^o^ 
Adducitur  refolutio  gravamimm 

Sax,num,ji, 
Et  Ordinatio  procejfus  mercat, 

num.^z^ 
Jbeferttu  (2)  occurrit  circa  libri 

formam  ^T  ma^eriam ,  n.^^, 
Sententia  Scabinorum  Lipf  n,j^l 
In  librorum  mercatorum  frvba- 

tione  reprobationc^  arbitrium 

judicii  tntervenire  debet^  ^-SS' 
^V.fiiJitium  reperitur  in  un.^par^ 

tim  librij  ofi  etiam  c<.€terdi  viti- 

entur,  R.  Dift,  n.^d.^j^ 
In  hisy  qv£  feparationem  rectpi-^ 

untj  utileper  inutile  non  vitia-^ 

tur^num,  ^%, 
Per  unampartitnm  filfam ,  totus 

libervitiatur^  num.jp. 


^vilibet  aSltis  fecundum  formam 
fuam  prxfumitur  fa^us^  num, 

Ubri  mercatorum  carere  debent 

omniindu^ione  ac  fuperindH" 

&ioney  num,^j. 
Rafuraiycancellationef  (fc^  in  loc9 

fubftantiahfaB^  falfifujpe^iof 

reddunt  libros,  num.  ^g, 
Exemplum  refertur  ex  Camill»  .5<7- 

relioy  n.^p. 
Reqvijita  falfitatis,  n,jo. 
Ad  falfitntem    non  fufficit  dolu^ 

pr^fumtusy  n.ji, 
Ettam  modica  rafurafcripturam 

falfificatynumjz, 
Rej^.  adobje^.  Mafcard,  num,jj. 
Dubium  tnntum  fapierttis  admtt^ 

titur^num.j^, 
Vitia  illa  referuntur  inter  vitia 

externa^vifibiliay  num.fj. 
^vando  inftrumentum    dicatur 

cancellatumy  num.j^. 


I 


S^mel  malus  femper  prdifumitur  ^ando  circumdu^um  ?  num.j/. 

talis.num^^o.  ^andoindu5lum?  num.sS- 

Probatioper  evidentiam  reifupe^  ^ando  interlineatum  ?  ntmi.S^, 

ratpr<efumtionemy  ntim,  41,  ^ando  apoftillatum  ?  num,  (So^ 

Fides  Notarii  in  inftrwmento  eB  G^andorafum?  num.61^ 

indiviftbilis,  ar  fiUla  labefaaa^  SZ^djtiris  circa  inftrummum  la- 

m'ytotum inftrumentum  vitia-         ceratum ,  non legibilibm  UterU 

fcriptumyaut  variansy  num.^z, 

Diverfitns  accidentalis  non  fufiicit 
ad  impugnandam  fcripturamy 

^ „ ^ ^  ^.  numuCj, 

lalfitJs eH dijftluiirndiprobationif^     S^^nam  pr£tm4  ftnt  wiaf 
num,4jn  num.66\ 


tury  num.  42. 
^vodetiamprocedit  in  libro  mer^' 

caxorisj  num.  4J, 
Dehet  hoc  cafu  falfitas  vere  prO-^ 

bariy  nonpr^fumiy  ntim.44. 
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Rafura\  cancelldtio  (^c,  in  loco 
nonfubjlantialifa^a^  non  vi" 
tianty  numJy^ 

Declaratury  num^  (fS> 

Sententia  Scabinorum  Lipf  num^ 

An  mutntio  foliorum  librum  mer'^ 

cat,  vitiet.  num,  jo. 
Adverfaria  poffunt  mutari,  num^ 

71' 
^v.Anfcriptum  inmemorialtfof^ 

fit  revocari  ?  n,  ji^ 
Affirmat  Menoch^  num.y^. 
Confeffio  extrajudicialisj  confien'^ 

ti  nonpr£judicat,  num.j^^ 
Contrartum  Menochio  aJferituKp 

^  num.  yf: 


3 


Rejp*  adrattones  Menochii  in  con'- 

trarium  alhtasy  num.y6. 
Ex  prdifumtione  legis  (^  hominis 

colligitur  promiffionemfolenni-' 

terfaElamy  num.yj. 
Scriptura  promiffioni    accedens-y 

pr£  deliberatum  animum  indu-- 

city^  efficit  ut^  qvodnudopa" 

ilo  conventum ,   efficaciter  fit 

obJigatoriumyn.yS* 
Ghando  memoriale  non  poffit  mu' 
•  tnriy  n,  jp^ 
Confeffio     extrajudicialts    parte 

prtnfente  (f  accepti^nte  probat.. 

num.^o, 
Fropter  vetuftatem  librorum  fider 

non  imminuitury  n.  Si^ 


D 


E  modis,  qvibus  Dbrorum  raercaf.  fidesin- 
fringitur^  jam  eritagendum..  ToUitur  vero 
eorum  effeftus  primum,  fi  plane  perierint» 
Qvodacciderepoteft,velcafu,fiforte  libri  incendioab- 
fumantur,  vel  dola,  fi  furto  abripiantur^  Admittendus 
tameneftcreditor,fi  propter  cafum  ejusmodi  debitum 
certumautfolutionemjuratdobtinerevelit,  ne  obdefe- 
(ftum  probationisdebito  citraculpam  fiiam  earere,  vef 
idem  bis  folvere  cogatur,  qvod  iniqviflimum  fbreti 
Carpz.p. 4*  Cxj.  D,  if,  Firanzk.  lib,%,  Refotut.x^^  BerL  p, u 
Dec^.  Alias  qvidem,  anteqvam  amiffionem  inftru-_ 
mentorum  allegans  ad juramentum  fuper  ifta  admitt^ 
tur,  (eqventia  Dd.tradunrobfervandar  Scilicer,amiflf 
onem  oportere  effe  verofimilem,  &ideoiIlapriusedq 
ftajqva?  eandem  verofimilem  faciunt^  Menoch^//^;'* 

Qvp  pertinet  primo  utqvi  amiffionem  allegat, 

jurare 
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jurare  debet,  fit  perfonafide  digna,  ita^ut  nullius  doli  aut 
perjurii  ab  illo  raetus  fit  Gail.  Iib.2J0bfyy.  ««m.2,  Deinde, 
ut  cafum  certum,  exqvo  inftruinenta  ami{ra,alleget : 
Tertio  ut  eum,  qvemobtendit,  velut  amiflionis  cafiim 
atqve  occafionem^probet*  Faber /;^  Cod,  lib,^.  tit.14,  def, 
57.  Qvarto,  ut  modum  amiffionis  expriraat,  &fim*uj 
doceat,  ut  exindejudicicircumftantias & ex his  vero- 
fimilitudinem  fa<9:i  examinandi  anfa  fit*  Mafcard.  de 
frobat.  ConcLss.  n.\6,  &  i8*  Tandem,  ut  nonnimis 
gra  ve  fit  pra^judiciura  &  incommodum,  qvod  inde  altc- 
ri infertur  GaiL //»/. ««w^j,  Mafcard. //./. num^6^ Menoch. 
/i^l.numA:^, 

De  his  q vando  parum  ex  aSis  conftat,  nimis  prope-  4 
reexiftimatDavidMev.  p.^.Dec.io,  aftorem  ad jura- 
mentum  admitti.    Nam  ubi  nihil  adhuc  probatum  eft, 
judex  adjuramenti  delationem  decurrere  non  debet,  A  3» 
jC^deReb.Credit. 

Anteomniaverolaudatus  Mev* //./.monetinjun-  5 
gendam  t&  fpecificationem,  probationemqve  cafus 
atqv  eamiffioniscircuraftantiarum,utinderum  de  veri- 
fimilitudine  cognofcatur,  tura  juramenti  forma,qva5 
circumftaniias  feqvitur,  concipi  poiRtarg.lJubprtctex- 
tu  19*  C.  de  JransaB.    Hinc  formula  fententionandi,  6 

S(uflF:c*  wurbc  ^lagcr  fcincmcrbictcn  ufld^  ct)iMI*crI)al- 
tcn/bagcr  bicjcnigc  Obiigat  on^barau^cr  tDibcrSScflag^ 
tcn9CfIagct/inoriginalibci)ftd^gc()abt/feld)cabcrmbcr3U 
N.cntffanbcncn  Scucrgbrunft  im  dimi:)  mlt  auftgcgan^ 
0cn/focr9cl)cti>araufffcrncr/wagrc*tiji-  Formuiajura- 

menti  poreft  efletalis:  3^)  N*  fcI)WCrc/  t»a§  \&j  MCjcnJgC  7 
Ohligation,  baraug  \&}  *CfIagtCnbC(angct/in  originali 

6ci)  mir  gcfiabt  /  folc^c  abcr  in  bcr  ju  N.  cntftanbcncr  gcu^ 
crgbrunftiniKaucfeeauffgcgangcm  Dn.Swendendorffec 

adfib/r^Pag^6ci^feq. 

Dd»    .  *  Et 


2i<5  ^C/rp.  XIK  ._ 

g   •'     Ethsecqvidem  ad libros  mercatorum  applicari  pof^  1 
<furitvfedturtcnonfufficitprbbare  folumcafurt^  fed  aliis 
argumentis  ob'igatio  aut  tenor  eorura  probandus  eft^ 
per  A iS, C.  deie/hb^Caiirtn^, in  l.io,  Cjeprokau Franzk. 
lib.x,  R'efoluij.4,numjS.  imo  probandum,libr6s 7 itiis 
&  defeaibus  caruiffe  Bornit.  TraS.  defid^  infirumd.  s.  ca^^ 
2.^4;  Marc»  C2\^demod.m*tic:pi2SS*nufn.2f^2,  &  qViM 
9  dem per duosteftes,eosqve  perieos  Sclegales,  qvi  vim^ 
&  fubftantiam  inftrumenti  ac  librorum,  nec  nondefe- 
ftus^fiqvi  adfint,deprehendere  valeant  c,  cum  oliinX.  de 
privileg,  ibiqve  JQ.i,Mattb.de  kffi\&,  deci^y^.  num,2^feqq, 
ubi  Caefar  Urfilis  in  addit.  addecif.  ij,  nmn,  12.  Menoch* 
de pr^fu7ntjib,i>qv.66.  Glvondz  de privileg,  qv.y.uum^ 
78.  Mafcard.  y^  f  r^/?'/?/  coficluf.i^^i.  &  Conchp  403.& 
Concluf^fS*  num,^z.  Joh.de  Larrea/>^6\/6.«^w;ii.Mo- 
lin.  de  primogen.  Itb.  a;  cap,  8.   nmn,  1,  Pelaez  de  Mi- 
ers  de  majorat.  p.  4.  qvaji.  xo*  num.  147,     Et  ha:c  procc- 
duntqvandoagitur  de  prot^atione  tenoris  inftrumenti 
amiffi  fine  culpa  vel  dolo  adverfarii,adeoqve  cafu  for- 
tuito;  Nam  fiexlaceratione,{ubtrad^ione,farto,aut  alia 
exfimilicausaper  partem  adverfam  commifsa  inftru* 
mentum  fuerit  amiflTum,  ejus  tenor  juramento  da- 
mnum  paffi  liqvidiffime  probabitur  Ba!d,  i^z  /.i,  mmj,  & 
l  qvi  accufare  6,  ubi  Purpurat*  num.14.  C.  de  Edend,  id 
qvod  comprobantex  Ifidepofjtffione  Cjeprobat.  Abbas 
in  Cap.  accepimtts  in duhio  uh,  de  fde  Infrumenf.  Ludo- 
vic.  Roman.  Conf^Su  Philipp.  Dtc.Co^jfpi,  ;5^,  i8.Cra  vett, 
ConfiS-j.  n.  S.  inf.  Ca^far  UrfiIis/«  addiu  ad  DtcMatth^ 
de  A^tB.i^j^*  Seraphin  de  privilegik  juram.priviLyf. n.^, 
Verumhisce  forte  non  opus  erit,  qvia  amiffio  in- 
^  ftrumenti  rei  geftse  nihil  nocet,  &  hinccreditor  debiti 
perfecutionem  nonamittit,  fi  de  eo  aliunde  conftet,  /;r* 
/'5, AZt^» ?5ri^<2f  I^jC;  dcjid.  i^^jm^nttUXt  derevoc. 

donat. 
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traftus  ex  regulis  juris  confenfu,  re  aut  verbis  perficiim- 
tur,&rcripturamncndefiderant,  qv^propter  probati- 
onemfolumaccedit,qv3Bfialiunde(bpperat,illius  finis^ 
merito  cefiat /.4.^,  defd.  Inftrunjent,  L^,if,  de  PtgTior.  Et 
qvandofcripturan5eft  de  fubftantiaaaus&teltesinter- 12 
fuerunt  geftis  cotentis  in  inftrumeto,  no  necefl^e  eft  pro- 
bareperditioneminftrumentj,  velqvodillud  fuerir  fine 
falfitate,  fed  fatis  eft  deponere  de  veritate  rei ,  qvia  \^^t^ 
etiamseqviparanturinftruraenris,  &  injudicio  teftesSc  ^5 
inftrumenta  '^zxtmmvcihzhtnx.ccumjoannesdefid.ln^ 
Jtruni,  L  in  exercendh  C.  eod,   Tren tacinq v.  lib,  2, dejide 
In/iru7Hem,Refol,4  n,i.  poteftetiam  creditorjudicis  ofi. 
ficio  debitorem  compellere  ad  novos  rationum  iibros 
conficiendos  arg,  L  57,^.  deadnu  & peric,  tut.  Gail  lib.  z. 
Obf.^^l.num.i, 

^  Porrojibrorum  merc^  elFeflus  infringitur  ob  de- 14 
feftumfQlennitatum  aHoramq;reqvifitorum,qv2ecum 
inantecedentibusjamfuerintexcufla,  paucisjamrepe- 
tere,eoruraqve  compendium  facere  lubet.  Deficiunt 
vero  memorata  reqvifita  (i)  ex  perfona  fcribentis,  fi  ille  15 
primum  negetur  efle  mercator,  aut  non  manu  mercato. 
ris,  vel  unius  ex  fociis  aut  inftitoris,  fed  aliena  liber  fit 
confcriptus,qvia  ftatutum  vel  confvetudo  videtur  ap- 
probare  perfonas  ipforum  mercatorum,  non  aliorum. 
Trentacinqv. lib,i,  deprobat, Refolut,j,mim.z%,  Deinde 
licettalisfit,  necefl^aria  vero  mercatoris  qvalitate,  puta 
integritatedeftituatur,fifraudandi  animo  fcripfifle  vel 
exegiflTe,  qvag  debita  non  fuerunt,  deprehenda rur ;  Itera  ^^ 
fipubIica!aboretinfamia,qviahujus  farinas  homopr^- 
fumitur  mendax  c.  inqvirendum  2,  qv,  7.  Barbar.  in 
repeUc,teJiimoniumCoLs,deteJiib.  MarfiUt?;{/;ioi.«J4* 
Honded»^^/jtCV?^ioo*»w/j8.  / 

Dd  5  .   Sed 


212  €ap,  XIK 

vf  Sed  tres  cafus  hic  cum  Sigism.Scacc*  lib,2^  dejudic, 
capAi.  num,  igp.  bene  funt  diftingvendi.    Primus  eft* 

j8  qvando  contrahentes  cum  mercatore,  (civerunt  iftius 
infamiam,prasfumuntur  ver6eamfcivifle,fiinfamia  eft 
publica,tuncejusdemlibrisfideshabetur:  qvia  contra- 
hendofcienter  cum  infame  mercatore ,  videntur  ei  re- 
mittereilkm  maculam  infiimisejtaciteqv^  ei  mandare, 
ut  conficiat  rationes,  5c  fic  teftimonium  feu  fides  merca- 
tor  is,  q  va  m  vis  infam  is^eft  a  pprobata  ab  co,  q  vi  cum  ipfo 

ip  contrahit  de  re,  pertinente  ad  mercaturam*  Hinc 
q  vando  fides  teftis  eft  approbata  a  contrahentibus,  tunc 
illeteftisdicituridoneus,iicet  alias  eflet  inhabilis  Socin. 

20  lib.u  Con/jUy*  num\6,  Et  monachus  vel  alius  religio- 
fus  poteft  e(Te  teftis  inftrumentarius,  ita  ut  poftea  non 
poflitopponi  contra  inftrumentu,qvodraonachus  non 
kabuerit  licentiam  a  fuperiore,  qvia  teftes  inftrumenta- 
riitanqvamapprobati  aconxrahentibus,  pofluntetiam: 
efleiahabiles.  Cravetta  Cow/T/^:    Menoch.  ^/^/f./^ 

xilib.2.CenU2.caJlio^.mim  o\  Secunduscafiiseft,  qvan-^ 
do  contrahentes  ignorarunt  infaroiam,  q via  fic  non  ap-] 
probaverunt  mercatoris  perfonam,duminapprobatio-1 
nereqviritur  confenfus,  qvi  tamen  in  ignorantem  nonl 
cadit,adeoqve&ejusmodimercatorisliber  non  valebit] 

z   tanqvam  mercatorislegalis  &  fidedigni.     Tertius  ca- 
fuseft,qvandomercatorfuiteffeftusinfamis,poftqvaml 
cum  eo  eft  contraftum ;  qv,  an  inhabilitas  fijperveni-| 

23  ens  minuat  illius  fidem?'  qvod  contra  Scacciam,  al/./,\ 
nego,  ut  ciox  patebit.,. 

2,4  Hisipfisenim  funtaccenfendifalliti,non  vero  pn 
mifcueomnes,  fedcumMev.  Adjud  Lubec.  lih,^.  tiuf, 
artx  in  additam,  fi  de  eor  um  libror  um  fide  agitur,  ftatu-| 
endumideffearbitrorexvita&  mercaturaanteaSl  !n| 
qvafiant^  lapfiim  facultatum  ejusmodi  mercator  fiiit^ 

incul-i 
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inciilpabilis,  ut  efTe  cenfetur,  fi  non  fraudator  probabi. 
tur,  liber  fidem  facit,  etiam  poftqvam  decoxit.  Cafus 
enim  fortuituspoftea  eveniens,non  poteft  tollere  fidem, 
qvam anteafuic  meritas, qvod maxime  procedit>fi  ab  in 
ftitore  q vodam  libri  funt  fcripti ,  cujus jurejurando  poft- 
ea  pofTunc  confirmart 

Ubi  autem  in  propatulo,  mercatorem  fraudulenter  26 
_autprodigeegi(Ie,veIutdecoftor,  fidemnonhabet,ide- 
oqvenec  libro  ejus  velfcriptura^  creditur,  Mafcard^  dc 
probat  Concluf,^-/^^  num.  ;o.  Menoch,  Conf.^o.  num,  29. 
Uci  pronunciarunt  Dnn^Scabini  Lipfienfes  in  caufa  L,K. 
contra  R,  L.L.  ventilata  in  judicio  mercatorio  LipH 
menfe  Aug.  169^.  S(uflF  ^fagc  /  Exception  WXH^  ClfClgtC 

©cfa^e  ln@fld)cn  l.  %  ^lagcr^  an  cincm/RX.L.a5iv 
fIagtcnanl>crnXl)cl(gK*  ®icwcifi?cffagtcr  tagprodu. 
cirtc^anbclgaSud^recognofcirct/  fo \^^i cs ^arlMi) fcin 
6ctt)cn&cn/  cr  ifr  al>cr  von  tcr^Iagc/  immafTcn  fic  anbradjt/ 
gucntbinbcn  unfclo^  sujcl)lm/  t^.r.  w.   Etcum  inpra- 

torio  Lipfienfibancheruptorper  librosfuos  probare  in- 
tenderet  debitum  ad  impetrandum  arefl:um,alia  ipfi  ple- 
niorqve  probatio  a  Dnn.  Scabinisrd.  9.  Aprila^gp.  fuir  in. 
junfta  in  fententia  defignationishuncinmodum:  VIII. 

67.SHt()Ia9.8(.6.pf.  J.M.  unfeH.Z.Bcrm5gcbc^flmi6. 
Sept.  crwc^ntcn  Sa^rc^  um  f)aI5  2.  ut)r  i^crfJattctctt 
Sttcflg  /  icborf»  wcnn  (fc  toorf)cro  bicfc  il)rc  gobcrung  m 
@^*|l  W  flnJ^crcr  (Scf!a(t  unb  &cffcr/  tcnn  gcfdjctjcn/ 

bCfd)CimgCtti^  Unde  ejusmodi  falliti ,  dolo  decoqvenreSj^y 
licetjure  Civilrmaximam  &raedtam  capitis  diminutio- 
nempaflis  non  annumerentur,  fecus  tamen  obtinet  de 
confvetudine,  qva  pro  mortuis  hafaentur  Rot.Gen^D^  r» 
i^w«w,4i.  Scacc^$.ii.g/.5;««f//.329  deCommerc  ita  per 
ftatut.  Antwerp.deqvo  Leoninus  Cqnf.e^^.  &  Hamburgi 
Jiat.2.^.art.^,tiu6.  &  Parifiis  judicatumrefert  Traieie 

•  de  & 
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deschangesy  ut  uxor  decoftoris  in  concurfii  creditorum 
non  dotem  folum,  fed  augmentum  dotis  pracipiat,  cum 

28  decoftio  mariti  ^qvipoilear  morti  naturali. 

Pra^terea  alia?  adhuc  fallitorum  poenae  leguntur 
conftituta?»  In  RecelH  Imp.  de  Amto  if^s.  furibus  fimiles 
dicuntur,uti&inBelgiopro  publicis  furibus  ^  gralla- 
toribus  conttitiitione  regia  de  Jmio  1S40,  declarati,  & 
Mechlinise  juxta  Chriftin.  ut.  zt.  ^^rr.i.acinregnoCa- 
ftellxprofamofislatronibus.Jofeph.deSefTeO^r./frr/^- 
gon^  io%,nunhi.^.4.  In  Hifpania  ut  raptores  puniun- 
turMolina  DiJ^.  6^f.  Mechliniae  fufpenduntur  Chri- 
ftin*  d,  /,  Mediolani,  Carpan.  Cap.  ripj^  5c  in  Gallia  ad  tri- 
remes  relegantur;,  &  licet  fugiant,  tamen  in  effigie  eo- 
rum  hocfupplic:iumperagitur7r/7/V/^^^  Qhanges  Qf .?. 
licet  etiam  ftatutoRoraae  ad  mortem  detineri  juberen- 
tur,  meliustamendeillismeruit  PiusQyintus,  ut  refert 
Scacc,§.7.gl.f,num.J49.  qvi  conftituit,  utultimo  fup. 

spplicioafficerentuiL..     . 

Ex  Lovetio  recenfet  Limn^  2ofn,  i.  Addit,  adlibr,  4^ 
^'^f.S^^.I/S-^parlamentoParifienfilatam  fuifle  fenten- 
tiam  annoi582,  qvacondemnati  fuerint  illi,  qvi  cefle- 
runtbonis,  ututerentur  pileo  viridi,  pofrenc  retrotrahi 

30 in carcerem conf  Percz <? J C, qvibon.ced, poJS,  num, 22. 
Alibiportantpileumcoloris  flavi  Limnxi/  /.f.712.  Idem 

21  &dejnre  Saxon.  conftitutum,  ^rlcbjgimg  bcrCaitbCg^ 

®c&rcc^cn  ^^^««^i66i.Tit.»on3u|iittcn^(gac|}cn/  $»78^ 

©agMcFallitcneinc  gcit  (rtng/nac&  fcCg  ordinarii  Judicis: 

(JrmafTtgung/auStnjcigung  ibrcg  in  g^ac&IafTigf cit  unb 

23crfcl)wcnbunggeful)vtcnb5fcn  ecbcns/cincn  gclbcn|)ut] 

3utra(jcn/unbanfccrntl)rcg9lcicl)cnbcffcral6ftc  S^w.i  0 

3  l)altcn/cin  95ci)fpiel  bamit  gu  gcbcn/angc&oltcn  wcrbcnj 

foncn*     QvodipfumdeindeinOrdinatione/^w,  mercaA 
f(?^.  Z./£/^  Tuperaddito  adhuc  alio  rigore,  repetitur  bis 
*  "         ^  ver- 
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verbis §,  i%,  SBcnn  Dct* ©fi^ulDncr  nfitt  ^m\m  imi  bci| 
crMivd)UrTg{u(f^/^5aacc()nc  Kin  SciriMi!i>cn/jn  ^ma 
fccn  un&  ^^ibnal)m  bcr  0?al)i  ung  f  ommcn/rc  tl  Q  wibcr  bcn^ 
felbcn  nfld^  Sfnlcitung  bcr  (Jrlcbiguna  bcreant)g^(eebrc<* 

^^Xide  Anno\6i2.§,i9,\\\\^  de  4nno  i66u  §.7^.  Ol)m  ktli^ 

fc&ung  bcr^crfon/mit&cr  @(l)^rffct)crfal)rcn/i^m  fcine 
^an!Mung3ufiVorcn/nocl>biScr^ubi>r()cro  flar  crmicfcn/ 
tegcr  fcincCreditoresgan^Ifc6  bcfricbigct  UH/  auff  t)ic 
g>6rfc  unb  2Bcc()fc^^lMae  m  fommcti  /  oDcr  Dafcl&ff  au 
fconrdrcniicvf}artct/cr  ^u  fcincm  6ffcnt(idjcnS(mtc  bcfor^^ 
*crt/  ai\d)  3u  cl)r(i(^cn  Sufammcnfftnftm  nicf)tgc(aflcn 
i»crbcn* 

Defeflus  deinde  occurritcirca  libri  formam  &  j} 
^ateriam,finonjuftoordine,  (ed  confuse  necexprefsa 
causa  omniadata5cacceptafmtinfcripta,fed  debitacon- 
tra  fe  reperiantur  omlffkRuhnd de Conjrnr/Ja7\//l?  r,p,s. 

ciyi^.  2Bcnnt?crConromit&crproducirtcn^cc6nun3 

U)Ci>«rinformalibusnod)inmaterialibus,obCrbCrExtra(a 

oug  bcn  ^anbclS^SSucfecrn  miti^ncn  nid&t  ubcrcin  f6nmit. 

Et  ita  pronunciarunt  Dnn.Scabini  Lipft  Menf.Aug.  1688*54 
in  caufa  L.  g*  «n&  Confortcn  contra  C.©,  ventilata  in 
judiciomercatorioLipfienfi,  ba§  Scfiagtcr  auff^iC  Cr^ 

l)obcnc^(a9C/inmafKn  fic  anbracfit /ficf)  cinjulaffcn  nirfjt 
fcfeulbig/  ^(agcr  auc^  bcmfc{bcn  bie  mfaW^  wrurfac(jte 
Unfoficn/  fo  auff  3>tt)(.  12.  bI*  a«  mafliacn/  a»erfJattcii 
pffi*t!3/t).r.w. 

Si  porro  ex  diftis  libris  qvardam  depromuntur,q  vae 
n6nmercantiam,fedaIianegotia  concernunt,  de  hisce 
aliisqve  nasvisvideri  polTunt  Mev.  ad  Jm  Lubec,  d,  l. 
T^Qntacinqy,  a/lrefolat^  Recenfitishiscenonpoflum 
nonexRulando/;?//XafFerreinmedium,  indiflorum  li-  jj 
brorumprobationereprobationeqve  dijudicanda  mul- 
tumarbitriojudicisefrtjreliaum,  nec  adeo  ftri(3e  di£lis 

Ee  •     reqvi- 


2i6  ^ap,  XIV, 

-  I  ■■■«■■■■  .1,  I.       ,  I       ...  I     I  11  ■■!  ■!  1«  ■"  , 

reqvifitis  inha^rendum ,  ut  omnia  necejQTario  concurreccj 
dcbereexiftimet,unoqvedeficiente,omnem  illisfidem 
adimat,  modo  aliunde  intelligere  poflit,  nihil  fraudisj 

lubefle-^. 

25  ldcircoqva:fl:io  moveri  poteft:  Si  virium  reperi-^ 
tur  in  una  parrira  iibri,  an  etiam  cseterae  vitientur  ?  Dift, 

ayhicinterdeftftom^feuvitiorumgenera*  Prinaumge-i 
nuseft,qvando  vitium  feu  defeflus  eft  evidens,  v.g^ 
fcriptura  caretdie,  vel  expreflione  caufas,  velalioqva 
aIiofimjli,ibiliber  validiismanet  in  aliispartitis,  in  qvi- 

jSbus  nonadeftifte  defe<3:us:  Ratio,  qvia  plures  partitae 
funtpluracapitula  feparata:  Et  in  his,  qvae  feparatio-; 
nem  feudivifionem  recipiunt,  utile  per  inutile  non  vi- 
datur  Sart.  inL grieLc^.^f-ff.dt Fidejuffor,  Cravett.C(?«/]^ 
i^*  ?iunK$^ConfJyo,  numa,  TiraqvelL^^f  RtiraS^  Con* 
venu  ««mJ45.  VwU^e nullitaUnum.^^^.Kom.Qonf, 66, 
num.  I. 

Secundum  genus  eft,qvando  vitiu  eft  latens,  recipi-^ 
ens  probationem  extra fcripturam,  v. g.  qvia  partita  eft 

39  hHa :  Hoccafu  totus  liber  vitiatur.  Ratio.,  qvia  idert^ 
vitium  praefumitur  in  caeteris  aliis  partitis,  &  falfus  in 
uno,  praefumitur  falfus  in  omnibus,  feu  reprobatus  in. 
uno,reprobaturinomnibusPauldeCaftr.  Conf^oun,^. 
PariC  Conf^o.  num,  j,    Roland  a  Vall.  Conf^z,  num.  15, 

4^5cremelmalusfemperpra^fumitur  talis  ineodem  genci 
remalitiae cap.femelmalus  deReg.jur,  in ^,  Hinc  ut icxi' 
ptura  reprobetur,  &  non  faciac  fidera,  fufficit  fufpicid 
falfitatis:  Secus  vero  eft  in  vitio,  feu  defeftu  patenti, 
qvia  fi  fcriptura  libri  in  una  partita  caret  reqvifito  necef- 
fario  patenti,non  praefumitur,  qvod  careat  eodem  in  alia 
partita,  in  qva  illud  reqvifitum  evidenter  appofitumi 

42Namprobatio,maxime  per  evidentiamrei,tollit  &fu- 
perat  praefumtionem,    Qvemadmodum  fides  Notarii 

in 
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in  inftrumento  eft  indi  vifibilis,  q  vamvis  inftrumentum 
contineat  capitula  feparata,  &  eft  caput  ac  bafis  totius 
(criptura>ac  refertur  ad  omnia  capitula  &  par  titas,  adeo^ 
ut  fi  ea  labefaftata  fit,  omnia,  qvse  continentur, 
Gorrupta  fint;  Et  ideo  fi  vitio  ipfius  fit  commifla  fal- 
fitas  in  uno  capitulo,  vitietur  totum  inftrumentum, 
Innocent.&Anton.deButn  incap.fraternitas  deHare- 
tic,  Bald,  confM. num.^,  lib,^, &  Conjlii^.  l/b.2,  Mafcard^ 
deprobat.  Conclufj /^2^  n,4,  feqq^  Ita  etiam  ubi  fidesfcrj-  ^j 
benrislibrum  inuno  capitulo  eft  iabefaftata^totusliber 
corruptus  redditurL^.  • 

Qvpdtamentumdemumprocedit,qvandofalfitaS44 
probatur  vere  in  una partita,  fecus,  fi  euet  folum  pras- 
fumta,  q via  tunc  non  pracfumeretur  in  aliis ;  &  ideo  licet 
illapartita,  qvse  laborat  falfitate,  prsefumtive  non  pro- 
bet,  tamen  alia^  partit2e,qvaB  illa  fufpicione  non  iaboran  t, 
probant,  fecundum  ea,  qvas  refert  Mafcard  deprobat 
Comluf,']^^^.  num.  ij,    Namhaec  vitia  ratione  falfitatis^y 
interna  alias  funt  difficillimae  probationis,  ^cpropterea 
nonnifi  ex  evidentiflima  caufa,monente  Joh.  Petr.  de 
Ferran  infrax,  Pap.  titAf.gL  6^  num,  1.  ad  illa  devenien- 
dura,qvia  qvilibet  aftus  fecundum  formam  fuam  prac- 
furaitur  faaus/*5*$*^^.  de^robat,  &  concurrentibus  in^^ 
dubio  praefumtionibus,  iemper  fortior  railitatproin- 
ftrumento  $.  7«  Infiit.  de  inutil,  liipulat^  Ijdt^  fr,  qvod 
met.cauf AontQ^r^nmQniis  apertiffimis  profaetur  con- 
trarium-i* 

Carere etiam debent omni induflione,  ac  fuperin  Ay 
duSione,  aliter  contra  mercatoremjuratur  in  litem,& 
eomagis,  qvandolibercontinet  repugnantia,  Menocb. 
Confz-^.  num,  10, fiP  \7.  Cravett,  CvnfsS,  nu?n.6.  Co?fi24^ 
er  tot,  Marqvard,  de Mercator^  lib.T^,  Ca^.^.  num,  59. 


Ec  %  »     Rafu- 


2'«  ^^/>-    -^^- 

Ag  Rafurae  deniq;  cancellationes,  apollillse,  margina--, 
lia.inlocofubftantiali  fafla  falfi  fufpedas  reddunt  icri-.- 
pturasmercatorum  Francifc.  Yiv'msDec,44^,  Farinac^; 
Conf.i8,mmL4,  Menoch,  Confi]. num,i6,&'  iy.Cr?iVM. 
Conj:8S,  num.6.  & Confis^.  f^rtot.  Cacheran  Dec,\i% 

^gNata Conf.ej^,  Chriftin.  foU ^.  Dec.  199. num. ij.  Exem- 
plum  refert  tanqvam  magnum  pra?judicium  Camill^; 
Borellus///c^^/.^3*  ubi  ceflionis  chirographum  duca" 
tqrum  circiter  viginti  millium  pupilli  a  tutoribus  era? 
rafum,  &  ut  rafura  non  appareret,  qvoniam jam  vifibiii 
vitioapertaerat/upra  ^m  magna  macula  confperfum, 
qvadieSimenfis  &  annus  occlufi,  ita  \xt  amplius  vide- 
rivelfcirinonpofTentjqvamob  caufamteftes,  qvi  fcri- 
pturamillamfubfcriplerunt,fimulcum  Notario  exami- 
nati,  per  Auditorem  regium,  fadam  eflTerafuram,  ac 
atramentodeletionemanimocomittendi  falfitatem  ipfi 

joafFeruere.  Utverofalfitatis  fcripturae  hoc  cafu  redar- 
gui  poflintjtria  debent  adefle  reqvifita,qvae  ad  falfiratem 
conjunftim  LL.  &  Dd,  exigunt,  qvorum  primum  eft 
dolus,  falfi  caufa  proxima  /.  16^  ff.  de  tefHK  /,  x7.Jl  ndl. 
Corn.defalf  fineqvofalfitasnon  foletcommitti/.zj./.:;!. 
f, d,t. l,zo,  eod,  Tufch«  Conc/ufso,  num,  n.  lit.  N,  PariC 
Confi69.nnm,28.lib,4,  Menoclt.  deAJ.^.tib^i^cap. 
509.  num,  i,&def?rtefmnt,  prafumt, 20.  num,  51.  lib,s*  Ma- 

51  (card.  de  probat.  lib. 2,  Concluf^^p.  num, \%,  Nec  dolus 
prsefumtusfufficit,  fed  amplius  probaridebet,in  dubio 
enimerorpotmsqvamdolus  pra^fumitur,  inprzmis  in 
homine  bon^  fam^  Tufch»  Concluf^i.  nu?n.  5.  Ut,  N, 
Czvpzjn pra^,Cri?n. p.2,  qv.pj.  num.-j.  Menoch.  deAJ. 
^v.cafioS.nuw.^Jih.t^.pr^fumt.io.num,!.  Secundum 
falfitatis  reqvifitum  eft  veritatis  immumio Lz^.fladt, 
Cornel.defaifSitertium proximi  nocumentum  Matth* 
de  Afflift.  Oec. zi, num^i,  Carpz,  d, qv.nunu \o,  Paul.  de 

Caftro 


T>e  Contfntiis*  ^g 

C^Q.tolib,i.co7ifi^o.  qvod  non  tantumqvoadefFedum 
fed  eriam  qvoad  porentiam   intelligendum  Mafcard! 
Comluf,'jo,numA'^,  Bald.  m  LfifalfosC,  defaif,  Kieron. 
G-^bneiinConfie-^.nurfhzo.fb/,!.  MenocKde /ij,^&v[    ' 
lib.2,  Cqf}o6. 72f4w.i}.    His  ftantibus  tribus  reqvilltis 

fcripturamtairampoirepronundari,nemonegabit,hoc 
fc.effe<ftu,utpoena  LXornel.de  falfolocum  habeatCa- 
milU  BorelU.  Confij.  num.i.  Matth.de  Afflia.  Dec.^o^, 
7ium.8,  Carpz,  d,l.  num.  14. 

Qvodadeo  verum,utetiam  rafura  modica  pauca.52. 
rum  Hterarum  fcripturam  efBciat  falfam  Farinac.  qv.\r^ 
mm.  69.     Nec  obftant  nobis  Malcard»  /sb.^>Conciufi2^^l 
nufH.io.  &  ibi  allegati  Dd.contrarium*  ftatuen tes,rafuram*  55 
fc^modicam  roinime  vitiare  fcripturam  •  Nam'  id  aliter 
explicari  neqvit,  qvam  de  loco  non  fufpedo,  &  non  fub-  ^ 
ftantiali,  vel  qvando  ex  pr^ecedentibus  &  feqventibus 
verus  verborum  colligitur  fenfus  Gl.oi  caj?.  cum  venera^ 
hihs  deRetig.dorn.zdQO,  utnullum  remaneat  dubium. 
Dubium  vero  non  uniuscujusqve  eft  admittendum  \a 
fedtantum  fapientis  Menoch,  de  Arb.jud,  ^ajtjib.l 
CafiS7.num,4i,  M^Ccdivd.deprobatconclufi2^^,  num.i^ 
lib.s* 

Vitiahsecreferuntur  aliasinter  vitiaexterna  feu  vi-  55* 
fibiliajqvae^^/r/>^c^hoc  eftprimoqvafi  intuitu  inipfo 
corpore  fcripturas  apparent,  ac  in  oculos  incurrunt.  Et 
qvidem  (i)cum  penna  transverfim  per  literas  medias 
alicvjjus  inftrumenti  in  modum  crucis  ducitur,&tunc56 
docamentum iftud dK\tmcancelUtu?n.    Vel  (%) cum iu 
circuit  u  chart^  penna  per  lireras  ducitur,  &  tunc  dicitur  J7 
r/r(;«w.'/?^i5f/^;;;;vei(j)cumperliterasjuxtalangitudinem 
penna  tranfit,  &  tunc  perhibetur  induBimi.    Vel  (4; 58 

cuminterunam&alteramlirieamvoculsealiqvotinfer. 
tae  confpiciuntur,  tunc  nominatur  Intcrlineatum.   Vel  ^9 

E«  3  '(^^cum 


(5)  cum  in  margine  aliqvid  notatum  vel  adfcriptum, 

63tuncindigitatur  «/'o/?/XWkw.   Veldeniqve(6)cum  ali- 

^iqvid  infcriptura  abradendo  correSum  apparet,  & 
tunc  rafum  appellatur,  acc.  per  rtihu  &  /.  3.  de  hk  qva  m 

62,  te/lam,  del.  indic.infcrib.  His  porro  acceduot,(*)qvan. 
doHterariumdocuroentumlaceratum,  intercifum,  vel 
muribuscorrofum  Yuerit,  itaut  legineqveat  qvid  con- 
tentum  fuerit  in  parte  corrofa  l.4,§.i*&i-}6.ad  L.Cor- 
neh  defalf.l.u  §,  ult,  de  hon.foffeJS.fecund,  Tab.  mfi  hujus- 
modifcripturalongotempore  provera  aclegitima  tia- 
bita  fuerit atqve  obfervata ;  obfer vantia  enim  fublecuta 
omnem  diluit  fufpicionem  Menoch.  Confjos.  num.  3^. 

63  Ca^  (/3)  Qvando  non  integris  ac  legibibbus  Iitens  & 
verbis.vel  infolitis  charaaeribus  aut  figms  exaratafit 

64fcriptura/./.$./>f««//.e?/.^$.2-'.^'^^^'^'Vel(y)vaIdeva. 
riansautomninodiverfaappareatliceraruduaioindo- 
cumento,  qvafiduplicimanuforet  concriptum,nempe 

65  ab  uno  inceptum,ab  alio  irapletum  ac  finitum,  Nifi  fort^ 
diverfitas  ifta  ex  accidenti  v.  g.  ex  calami  five  atramenti 
varietate,manusqvepropter  statem  yel  3?gritudinem 
defatigatione  profeaa  hierit ;  qv«  accidentahs  hxc  ditr. 
ferentia  fola,nifi  infuperalia  concurrant  .admmicula» 
haudfofficienserit  adirapugnandam  fcripturam  docu-^ 

/i6 menti  Vel(d^) qvando  antiqva  fcriptura  m  charta  no- 
S  fcripta ;  vel  qvando  charta  fumo  eft  mfeaa ,  ut 
appareatantiqvac.^..l-.^^M  Infruwent.  VeI(Ocum.^ 
foliaadditaSc  denovo  confuta  fuerint,  ita  utforamina; 
invenianturvacua  incooperta.qvodfanefignum  vide-: 
tur.fila  exindeextraaa  fuilTe  c.f.  .V,  de  Cnmfalf 

67  Qyod  fi  vero  praediaa  rafura,  cancellatio  5cc.  non^ 
eftinfeofubftantiali5cfufpeao,nonperdit  hber  fidera 

«... 
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num^^S.  Mev. ConP^o.  num,  J^^fiq^    Hinc  cum  in  judi- 
cio  rnercatorioLipfienfireusG^B.exlibroniercat.  J.L.^g 

convent^opponcref,  bflg  bct)  unfcrfAlcbencn  ^cpcn/ats 

,  num.  &c,  fcic  au^gcworffcncSaf^IcngcSnbcrt/unb  oftcrs 

an  f!at  cincr  3.  ci  nc  5./  cincr  6.  <mc  8*  gcmad[)t  /  fcrncr  ntd[)t 

nuruntcrfc^icMi*cS(cnl>crung/  fonbcrn  auc^antoiclcn 

^^oftcn  untcrfd)ict>cnc^  ausgctiricfcenglefponderunt  Dnn. 

*Scabini  Lipfienfes,  Menf  Sept.  169^.  ®a§  ^cflagtcn^dp 

©udKni»ibcr^Iagcrngcfta(fcn(£acI)cnnacfenid)tftai{)at/ 
crabcrfcagproducjrtcaJ?arcft^23iid)  3ur0?otl)&urfft  re- 

cognofcirct/tf.V^tt). 

Hucetiamreferendum,fiamercatore  aut  ejus  in-yo 
ftitorefoliorumnumerusfueritimmutatus,  forte  qvod 
circahuncerrorinciderit,  &  qvaefitum  ex  indice  inve- 
niri  non  potuerit.  Mutationem  enim  foliorura  nume- 
riadformamlibri,  fuppofitoillocafu,  &fi  alias  circum- 
ftantiae  re£le fefe  habeant,  non  fpeftare,  qvilibet  ani- 
madvertit*  Idem  dicendum  de  adverfariis  mercato-  71 
r  um,  qvi  errore  reperto,  cftc  baS  Memorial  (n  baS  ^aupt 
Ubcr9Ctra9Cntt)irb/mutari&contrafcirbipoflunt.NicoK 
de  Paffer.  defcript.  friv.  lib^  5.  qv,  58.  nufn^  16".  Rot.  Gen, 
Dec,  !♦  num.yj,  Menoch,  Qonf.%^6*  num.iS,  &  ^,,94. 

Sed  qv.  fiin  memoriali  pro  Aloyfioabfentealiqvid  72 
cft  fcriptum,  qvifcivit  fcriptum  &  acceptavit  exprefse, 
anlicetmercatorihoccafuqvod  fcripfit,  poftea  revoca- 
re  ?  McnocKdXonfiMum,^^,  tuetur  affirmativam ,  qvia  75 
Cx  parte  mercatoris  fcribentis  non  adfuit  ab  initio  per- 
feftus  confenfus,  qvod  volaerit  vere  folvere,  cum  id 
tanmm  annotaverit  inmemoriali  memoria?  caufa,  ut 
deinde  deliberaret,  an  deberet folvere  vel  non ,  adeoqve 
cum  in  librum  magiftralemnon  transtulerit  fcripturam, 
&  promiflionfcm  illam,  dicatur  faSi poenituifle*    Acce-74 
dic&hoc,qvodfcriptum  in  memoriali  mercatoris  nihil 

'     plus 


Z2g <^^^   -^^^- 

plus  operetur  ad  favorem  abfentis,  qvam  confeffioex- 
trajudicialis ,  qvae  qvidem  confitenti  ncn  praejudicat, 
&qvaiidocunqver«vocari  poteft/.<r.$.  ^.ff,deConfejS, 
--        Verum,Contrariumhicpotiusaflerendum:  Nam 
■  ipfe  mercator,  qvimandato Titii  fealiq vid debere,  folu- 1 
turumqve  efle  Alaxfio  abfenti  fcripfit,  qvi  tamen  Aloy- 1 
fiusfcivititafcriptTin,&  accepravit  exprefl^e,  fpopond*^ 
eidem  fe  foluturum  qvantitatem  confcriptam ,  &  tallus 
eftfeilliuseflTe  debito.i;em,ergoin  praejudicium  Aloyhi, 
cuiiamdiaapromifrib  fada  tuit,  non  licetipfiampiius 
poemtere,neisaliasremaneret  delufus.dum  certo.fibi 
pcrfvaderetqvantitatem  debitamfe  confecuturunu, 

76  Nee  movent  hic  rationes  in  contrarium  aMeno- 
chioallatse,  Negoenim  qvod  abinitio  non  adfuerit  ex 
parte  mercatoris  lcribentis  perfe<ftusconfenfus,'qvod 
vere  volueritfolvere,necoflncit,  qvodidtantum  anno- 
taverit  in  memoriali  memoria;  caufa,ut  deliberaret  dein- 
de,andeberetfolvere  velnon,  curo  annotaverit  dunta- 
xat  memoriae  caufa,  animo  poftea  transferendi  m  cojJi-| 
ceraordinarium;  Qyodfipofteahoc  non  faaum,  non 
debetidprsejudicare  Aloyfio  creditori,cuijam  promis- 

77fio  faSa  fuit,    Ex  legis  enim  &  hominis  pra? fumtione 
coliigendum,  promiflionemfuiflefirmiter  ficfolenniterl 
taaam  Lfiimdam,  30,/.  de  KObL§.Jtfcripmm  inJitt.deM 
imtil.JiipuK  Frider.  Mantic.  de  tacit. ,e?  anihig.  CofwefttJ^ 
libM'  f'^'  2.0.  fiufn.  4r,  Menoch.  deprajumt. lib.p  f^^"^^^ 

f,SMu»hf.&^.  Acceditvisfcriptur^,inqvamredaaa  el« 
illapromiflio.  Ifta  enim  non  tantum  enixum  &  plam 
deliberatumanimumindicat,  fedetiam  eflicit,nt  qvo( 
nudo  paao  eonventum^plene&efficaciterobligatoriun 
fiat  ari.l.potem  C.de2aa.ls.ff.deObng.& aB.iiy.C.M 
£d  inlimnent,  LMiiovMo\mzdef,&ftowa.DtJp.:6s, 
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nu?H,  /.  Jacob.  Schultesad  Modeftin.  Piftor./^^i.  qv.^g. 
num,\j'  Nec  obftat,  qvod  memoriale,  uti  antea  di- 
(9:um,  poffit  mutari  &  revocari?  Refp,  hoc  procedere 
tumminime,qvandois,in  cujus  favorem  fcriptum  eft, 
fcivitqvod  fcriptumfuit,&acceptavitexprefse*  Etli- 
cet  fcriptum  in  memoriali  mercatoris  idem  operetur  ad 
feyorem  abfentis,  qvod  confeflio  extrajudicialis,  ut  vult 
wknooh.alLL  notum  tameneft,ejusmodi  cotifeffionemgo 
parte  pr^fente  Scacceptante  adeo  plene  probare  &  con- 
trafcribentemfidemfacere,  ut  neqveat  amplius  poftea 
revocari Mii£cnvd^deprobar^Concluf,^4,6,pertot^  Carpz^ 
fA.c.j6,Dtf,2i. 

Deniqvehicnonomittendum,fidem]ibrorum  mer-gi 
car.  non  imminui,  licetfintvetufti,  ufuqveqvotidiano 
aliqvovitioexternoaifefli:  Vetuftis  enim  documentis 
maximam,  eamqve  optimam  probandi  ineflevim,eft 
notiffimum  conf  Rutg.Rulana^^C(7ww/^r.  cap.ii. 
num^^^  BarboC  7'hefaur.  Loc.Commun,  lib.  i,  ca^.^s.  Ax,'^^ 

Cap.  XV. 

DE 

AFFINIBUS. 

SUMMARIA. 

Librls  mercatorum  qvodnam  pro-  Litene  h<e  etiam  probant  contnt 
-     bandigenm  affine ,  num,  /.  tertinm  (fpro  eodem,  n.j, 

Ltter£  inter  mercatores plene pro^  Litera  commcndatitix  regulariter 

bant,ntim,2.  nonobliganty  nnm.(f, 

Per  Itterarum  acceptationem  con^  AHm  agentium  ultra  eorum  in'» 

feriftis  inducitur,  num,j.  tentionem  non  opemntur^  n,  7. 

^vando  niercatores  non  videan-  Liter£  commendatiti^  qvando  ob" 

tur  augere  vel  minuert  fum^  ligenty  n.S. 

mam  qvantitntk  confeffdi.^  n,  4.  AddtmtHr  Decifio  Elcfi.Sax.  n.p. 

Ff  si 
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trandationem  pojfejftonis    &* 

dominit    operetur ,     num.  2f.i 
Signofeu  marca  probatur^  qvo  noA 

mincfociHs  contraxerit ,  n.  zCf^^ 
Sigilla  mercatorum  probant  citrai 

fdfcriptionem^  n.  27. 
Jnter  affinia  referuntur  teffer^ 

q  V£  tripliclsgenerlsy  n .  2^.     ^j^ 
Hodie  etiam  datur  peregrinam^ 

bus  fchedula  tejiimonii  caufa^ 

num.  2p, 
^vidfmt  fcheduU  feuchartx  in^ 

cifjey  nuWtjQ^ 
Hujusmodi   fcheduU  juramento 

fuppletorio    interdum    confir» 

mandte  y  num.ji. 
Defcribuntur  bacillififfiyftve  teffe^ 

r£  ligne£,  num.  jz. 
BacilHiUifjdem  merentur  y  (fpa- 

ratum     executionem     habent, 

num.  j^, 
In  probationibm  confpetudo  loct.^ 

attcndcnda,  num.^^f. 
^vodetiam  obtipet  in  hti^lllis  fi^» 

JIs  (^fchedis  incijifj  nury>..jj. 
Adducitur  Riformatio   Francoi 

num.^Cf. 
In  nonnuUis  locis  fcheduldi  tncifd 

plane  funt  interdiH^  ,     nm 

37' 
Adducitur     Ordinatio    Brandf 

burg,  ?ium,jS, 
Confiffio  parte  abfente  faEla 

obligandum   inter  mercati 

plenamfacitfidem^  num.^p, 
Curia  mercatorum  ^qviparatm 

^qvitnti  canQf?ic^^  mm.^o. 
Bah 


Simercator  <://,  cut  qvps  commen- 

daiuryliterd  commendati^  obli^ 

ganty  num.  10. 
In  mex^catoribus  reqviritur  fides 

exilherantiffima,  num.  u. 
Addiicitur  Jiatutum  Lubecenfe, 

num.  12. 
Scriptur£  mercatorum  paratnm 

habent  executionem ,  num.  y . 
Hoc  de  jure  Civili  fecus ,  num.  /^. 
Inflrumenta  mercatorum-,  cautio- 

neSy  chirographa  (^'cfidem  ha- 

benty  ita  ut  flatim  executioni 

mandentur,  n.  //. 
Adducuntur  variaftatutn^num.  iCf. 
Liter£  Cambiales  tTinnim  habent 

vim  probandi ,  ut  paratn  iilis 

tribuatur  executioy  num,iy. 
Mercatores  de  confvetudine  utun^- 

tur  fignofeu  marca^  n^  iS, 
Signvs  feu  rnarcis  dominium  pro- 

bariy  putnt  Lucas  de  Pennay 

num,  ip, 
Ampl.  ut  res  ftgnum  meum  habens 

mihi  debeat  reftitui^  n,  20^ 
£t  mercatori  permiffimi  rem  Ji- 

gnum  fuwn  habent^m  propria 

autoritnteoccupare^  n.  21. 
Conirariurn  ftatuit  Stracha  alii- 

qve  L>d.  ex  illis  flgnis  pr^fum^ 

tioneminductj  n.22. 
Signum  regulariter  oftenditfigna- 

turn^  n.2^, 
Sarcin^ftve  bulU  eorum  ejfe  pr^" 

fumuntury  qvorum  niarcJi  funt 

impreffj  num»  2^. 
^vando  /ignatura  m^rc^torum 
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Bajulifum  idonei   teftes  tn  foro  Ufurariorum  etiam  heredes  te- 
mercatorum^num, ^u  nentur  adedittonem, (fo, 

Ltbri6  mercatorum  recenfttU  afi-  Ujurarii  debent  pr£ter  libros  ali^ 
nes  afferunttir  alii  y    uti  hbri  amqvo^fcri^turamederey6u 

proxenetari4my  num.  ^z,  Circa  Ufurartos  tria  reqviruntur^ 

Hi  regulariter  nonprobant ,  ».  ^^,  num,  62, 

Secus  en.fiproxencta  a  ptbltco  Si  Ufurarius  neget ,  fe  confeciffe 
eH  depuratus,  num,  44.         -  ^^^ro^y  ^^  ejusjuramento  ftan" 

*Libri  proxeneturum  debent  effa         dum  ?  n,6^. 

Si  ufuraritu  afftveret  fe  libros  a^ 


bene  compoftti^  num^  ^j, 
Argeytt^riorum  Itbris  olim.maxi^ 

mafidesfuit  babita^  num.^tf, 
Argentnrit  (^  menfarii  idem  fue^* 

rimtj  ntim  ^7. 
Argentnrii  debebant  fxnorU  fui  li" 

brum  ederCy  num,  ^S* 
Argentnriorum-catifa  ptibiicafuity 

num,  ^p^. 
In  Italia  vocantur  Banciy  inHiJpa- 

niaCambiiy  n.j9* 
Campforum  libris  fides  habenda^ 

num,  ji, 
Campforumejusmodi  fides  de  p^" 

blico  eB  approbatdy  ntim,j2, 
Campfores    ^  Bancherii    noftri 

temporls    publica    autoritate 

non  utuntur^  num.j^, 
Libri  ufurarioru  contra  ipfos plene 


7niftffey  anftdes  ipfi  habenda? 

num.  64, 
Jud£l  tenentur  a5iori  dd  eden^ 

dum  codicesrationum,  n.dj. 
Fachin,  ftatuit  non  teneri  adhoc 

Jtid<eumyftufuras  non  exerceat. 

num.  6^, 
Refp.  Fachineo  ex  Pacian^  n.tf/^ 
^qvitoi  fecundum  Pacian.  non 

debetfavere  Jud£0,  n.  (^2- 
Jud£is  nonpoteft  negariy  qvodjtu 

ex  naturafui  hominibm  conce-' 

dity  num.  6(^. 
Juftitta  omnibtiSyfivefintChriftid'» 

\ifivejud£iy  eB  adminiftran" 

daynum,yo, 
Jud£p  perfona  efl  odiofa ,  habif^ 

rejpenu  adDeumy  n,yi. 


probant,nonveroproipftSyn.S4.  Jud^us  qvoad  forum  humanum 

Limitatur  hoc  n.jj.  nonpumtur,  nurn.yz. 

Arma  non  funt  fumenda  de  domo  Jud^us  contra  cujmvvsprivati  U^ 

rei,  num.f^'  fi"^^^^  ^''^'^  ^^^  ^"^"^'  ^^^'  '^^* 

Ufurlrtus proprios  Itbros  tenetur  Jud^U  non  deneganda  eft  £qvt^ 

edereaaoriy7tHm.37,  taSy  num.jjf.           ..,.,_ 

p,fb  rhuU  qvod  nemo  teneatur  Jud^orum  Uhris  exprivtlegio  pa- 

edefryubtagtturdeturpttudt-  p£  pleniffmM  fides   habenda^ 

mdetegendayn.mP^  ^^^^-75^                             ^^ 
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An  pontifex  tale  prmlegium  pof- 

fit  concedercy  n.  ytf^ 
Stdtutum  hoc  in  ftvorem  jud(£0" 

rttm  conceffum-^damnatur  aDd. 

num-,jy, 
Jud^is  ex  frivtlegio  majores  ufu- 

r£  qvam  qvincunces  non- per^ 

mittuntur^  n.  yS- 
Circa  qvtcft,  an  libri  Jud£oru  pro- 

benty  C^  illi  ad  juramentum 

fupplet,  admittanturydift,  n.yp . 
Perfona  qV£  repellitur  a  tefttmo- 

nio^  debet  qvo^  repelli  ajura^ 

mentofupplet^  n^  So, 
Judd  Chrtftianos  odto  perfeqvun- 

turynum.^u 
Odiiim  hoc  in  converfojud£0  ba- 

ptismate  videtur purgattm  ^  n,. 

S2. 
^vidfijtiddus  converfus  uxorem 

velfilios  in  judaicdfuperftitio- 

nehabeat  ?  num.  S^' 
Juramentum  fupplet.  non  defer^ 

turjjtftei,  qvt  omni  exceptionc 

major.n^S^' 
In Camerajuram.entum  hocjud^o 

delatum,  num.  SS* 
Jud^eus  contra  Chriftianumjudtii- 

cam  pravitatem   exercefttcm, 

poteftjurare  infupplementtimy, 

num^  S(f^ 
Si  inter  duos  Jud^oscaufa  agitur, 

juramenttim  fupplet.  recie  dc" 

ferturjud<£Oy  num.Sj^ 
Inftitor qvidfit y  ntim.SS* 
Jnftitores  etiamfaBores  vela^Om^ 

resappellantur^  num,S^* 


Inftitor  qvomodo  expreffe  confti-* 

tuatur,  ntim^po, 
^vomodo  tacttcj  ntm.pi. 
Adofficium  altqvem  effe  prspofi- 

tumy  qvomodo  probatur  j  num, 

QZ. 

Inftttorproprio  nomine  regulari"} 

terpoteft  conveniri,  ^i.p^* 
llt  dominus  ex  contraEiu  inftttoris 

obligetur  qv£nam  reqvirantur? 

num.y^. 
Pr£pofitio  certa  dat  legem  cont^ar- 

hentibtiSy  n.pj, 
Pr<£pofittis  etiam  cenfetur  inftitor 

illis.^qti£funt  neceffaria  adpr£ 

pofitionis  executionem^n.p(^. 
Confeffio  inftito.ris  pr£ponenti  non 

nocet.^  n  py, 
Inftitoris  libro  rationum  contra 

dominum  fides  plena  adbtben- 

da.  n,pS' 
Admimftratores  t.enentur  redde  - 

re  rationem.  comprehenfam  in 

codtceCf  libro  n*pp. 
Recenfentttr  illi  adminiftratorer 

num,  100.. 
^luicttnqj  aherius   rem  admini- 

ftratj  codirem  rationum  habe- 
>    re  debetj  •num.  loi, 
^luando  adminiftratorab  hoc  ex- 

cufttir?  n,  102,         , 
Contraetmj  quinonhabet  librum 

accepti  (f  expenfi.,  jnratur  iri 

Ittemy  ntm.ioj. 
Expenfarum  liber  debet  clare  (^ 

diftin^e  ejfe  confcriptus ,   »• 

Expeyt'- 
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Expejff£  dtbent  ejfe   verifimileSj  Libri^    mondfteriorum   interdum 

num.  loy,                                 ^  plenafides  habenda^num,  iij, 

Libra  adminiftratoris  no  rite  con-^  Sific.fiint  antiqui^  ^ ficripti  a  virls 

fie^o  non  haheturfides^  n.  106.  religiofis  (f  vit<e probat£yn,iiCf, 

Deficribuntur    libri    Ecclefiafttciy  Alias    pr^fiumtivnem    inducunt^ 

num.ioj*  num,  itj, 

^^ut  plenUfimam  fidem  habenty  Ab  adminiftratore  vivo  juramen^ 

num,  loS,  to  confirmati  plene  probanty 

^uid  fint  libri  fieudales?  num^  nmn.iiS, 

lop.  Libri  Cenfiuales  quid  cohtineant  ? 

^uidilliipr^etur  ?  nurn,  iio.  num.,  iip. 


Libri  o^cialium  publicorum.  ple- 
nam  merenturfidem^  num*  iii. 


Circafiervitia  (^  alia  onera  fidem 
babenty  num.  120, 


Libri    Senatus    contra  fiubditos     £}vihui  reqvifitis gaudere  debeanty 

prohant)  num.  112. 
Libri  collegiorttmfieu  Tribuum  fi- 

dem  faciuntj  num.  11  j. 
Libri  Gabellariorum  ta/npro  ficri^ 

bente  quam  pro  tertio  contra 

tertiumprobanty  num.  ii^. 


num.  121. 
Reqvifitis  illis  deftituti  habentur 

propriv  atis  ficripturis.^num.lz2, 
Dereliqvis  Itbris  agitur  remijfiive^ 

num,  i2j. 
Conclufioy  num.  12^, 


PAucis  adhuc  aliud  incuria  mercatorum  confve- 
tum,librisqveha(ftenus  memoratis  affine  qvod- 
damprobandi  genus,  qvodfit  perJiteras,  per  fi- 
gna (eu  marcas, fafciculis  &hallis  mereatorum  impofi- 
tas,&idgenusalia,lubetafFerre*  Liter^  igiturfi  con- 
fefraefint&agnit2e,pleneprobant,  uti  Dd.  coromuniter 
ftatuuntjCumhabeant vim publicorum  documencorum 
&hocpotiffimum  confvetudine  inillis  Ipcis,  in  qvibus 
vigetfnaxima  mercium  &negotiorum  freqventia  Rot, 
G^n.  Dec.z.mm.g,  Zabarell.  canfjf^,  Rota  Gtn,  Dec. 
y/f,rium,2f  &  decfjli26..m^m,8*  Dec. i^f2,uh\  »fim,^,hocde 
literis  qvas  vocant  Avisii  afl^erit  conf  Vincent.  Hon- 
ded.  f^ol.  2.  Confult.^s,  num,  7.  Roberti  Marant»  tnf^ec. 

Ffj 


AUT. 


2.2g  •  Cap.  XK 

aur. part,-^^  diJL^,  Stracha  qvomod,  in  cauf^  mercat,  pro^ 
ced.  rium.ij,  cumfeqq.  Cum  qvo  coincidunt  ftatuta 
HamburgenQa  p,  i.  iit.  30.  art,  4*  Et  per  literarum  ac- 
5  ceptationemindubioconfenfus  induciturjacpcr  confe- 
qvensaftio  mandati  Parif.  Qonf^u  Raphael  de  Turri 
hifl^  I.  qv,\^.  num,  lo»  ir.  Menoch.  de  prJffmt^  lib^  S*P^^' 
fwmt.^S,  Cz\}o\\,caut.9,  modo  legeritis,qvi  acceptavif, 
Dd. in LJifiltusff,ad SBum Macedon.  vel tantum tempo- 
ris  effluxerit^  q v6  legere  potuerit ,  qvod  inter  mercato- 
res  fufficere  putat  Anton.  Gabriel.  Comm.  Concluflib.SS. 

4  Notandum  vero  hic,qvod  mercatores,  qvi  per  iite- 
ras fignificanc,  fe  debere  decem  vel  plus  vel  minus,  pro* 
ut  in  codice  rationum  continctur,  non  videantur  ex  hoc 
augere  vel  minuere  fummam  qvanticatis   confeffe 

5  Stvac\i.deadje3op,alt,num.'i'^,  ImOjfihseliterasIoqvan- 
tur  dispofitive,  etiam  contra  tertium  &  pro  eodem, 
qvando  materia  id  patitur,  probant  Althuf  lib,  3.  Dideol. 
cap.4,^,num,n,  yidSQzcA/deprobatConcluf^^^Q,  Menoch* 
de  Arbitr^judic.  qvieji,  caf^^.num,  24.  Boer«  Dec^  95 j. 
nu7n,  S.  Ruland^^  CommiJJar.  lib,$^  caj?, 14^  Frider.  Min- 
dan.  deprocej^.  &mandat.judic.  lib,2  cap,  70. 

6  Solent  iSc  mercatores  literas  fxpe  commendatitias 
{cribere,undeqv^ftioexoritur,anprobent§cobligent2 
Refp.  regulariterqvodnonjqviacommendationis  vcr* 
bo  nihil  aliud  continetur,  qvam ut is, cui  qvis  commen- 
datur,humanitati3  &  benevolentiae  officia  commendato 
pr^ftet,eumqve  adjuvet  Bald,  in  l.fiUteras  num.  3.  C 

7  mand.  Hering.  icfdijujfor^  cap.  18.  num.  10.  Aftus  ergo 
agentium  ultra  eorum  intentionem  nihil  operantujf  arg. 

8  U^.deR.Cr,  Limitaturvero,fiexcircumftantiis&  ver- 
bismens  ac  voluntas  obligandi  appareat,veluti  fi  qvis 
fcnpferit:  Adhibeeiplenamfidem  meopericuIo/,i2^. 
^^fflmandJ^ult^verb.niJif^ecialHer  C  qvod  cum  eOy  qvt 

iit 
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in  atien,  j?ot.  Sigism,  Finckelthauf,  Ohf.  s.  Idem  eft,  li 
commendans alii  perfvadeat  talibus  verbis :  Fide  ei tan^ 
quam  viro  bono> fif  apudqv€7n  nihil eH  fericuli:  Au t  fg(? 
faciam^nt  tibicreditufnrurfii^folvaturj  aut/isextraperi" 
ctdum  acfimilibus.  Tuncenimperfvaforpropter  hcEC 
verba^  fi  debitor  folutionem  praeftare  neq veat ,  de  credi- 
tafummaautmercibustenetur,  &  ad  folutionem  com- 
pelli  poteft.    Id  qvod  dilucide  exprimitur  DeciC  Eleft. 

Sax.^i.wr^.  SBcnncinerm^jItfid)  unbi»ijTcntIid)cinc  9 
foldjc  q5crron/rofcinc8)?ittcI  2ul>cgal)(cn/riif)mct/un&an^  ' 
fccrc8cutcil)m/(i(0cmcm9utcn2;{ann  sutraucn/unb  bct) 
^cm  f  cinc  ®  cfal)r  fcrVburcf)  (b(cl)  wrgcljcn  gu  cincmSinlcI)» 
obcrfonlicnCreditgugc&cnbcwcgt/  otcr  fprid^t/crwoUc 
iicrfcfcaffcn/bap  ^cr  Creditor  bcja{)lctt»crbc/  obcr  bod)  ol)^ 
m®cfaf)rfci)nfoU:  ©oorbncnun&fci^cn  wir/  tagcmc 
fo(d)c<pcrfonuml>icfcr9\cbcn)itlcn/  vtofcvnctcrSAulb^ 
ncr  Dic  «c;5a()fung  nid)t  (ciflcn  f  an/i)or  tic  i^cr&orcjtc©um^ 
ma  obcr  gctrauctc  2Baarcn  I)affcn  xvc^i;  gcltcn  follc. 

Limitatur  deinde/i  mercatorfit^  cuiqvis  commen'  10 
datur, isqve  rogetur  per  literas  alterius  mercatoris ,  ut 
tertio  alias  forte  ignoto merces  fuas  creda t :  Tum  enim 
damnumfentiens,illud  prcptcrperfvafionemtertii,  re- 
fleaperfvadenterepofcere  poteft.Koppen  Dec^%6,72,^^ 
Ratio,qvia  fcribensfeu  loqvens  in  negotiatione  qvadam 
videtur  velle ipfi in illa  negctiatione plenam  fidem  adh^- 
bendameflTe.  Etgeneraleeft:  InmtTcaioribusrcqvi-  n 
rifidemexuberantiflimamHerman.Lather»  dt  Ccnjib. 
lib,2*  cap,i2.  nusiu  6 J.  Hering*  dejidejujjor. parr,  i,  cap.  27. 
num.  28^.  Brun*  a  Sole  Loc.  Cojnmun,  vcrh.  niercator> ;/,  15. 
StatutumLubec*//i'  3»?Jv.io./?r^i.qvod  itafonat:  2BiU  i^ 

f  cman&  cincm  grcmbcn  fcin  ©ut  nicfet  wrf  ftuffcn  /  wxi^  m 
anocr  f?c&ct  ijarbci)/  unb  fagct/i()r  m5vjct  ce  %m  i»oI)(  wr^» 
traucn/Jjic  S5c3a^(un9  wiro  cit^  m^l   28if i)  ^cr  23et^ 

*      fauffo: 


2^0  Cap^  XV. 

gablcn/iDclcftcr  &cn  Srcmbcn  (cbcn  tt)Ut  /  &iibur({)  ber  23cr^ 

f  auftcr  V>Crfllt)rct  WOrbCn/  conf^  Mev./»  commmt,  adhunc 


(irt. 


13  Inflrumenta  porro  alteqve  fcripturae  mercatorum 
tanta»viprobandipollenc,utmuItisinlQcis  parata  exin- 

14  de  ccmpetacexecutio.  Qvamvis  vero  dejureCiv,  in- 
ftrumenraqvantacunqv6fidedigna,  perindeutaliae  ob- 
ligationes  fimplicesqve  ftipulationes  regularicer  para- 
tam  executionem  non  habeant,  fed  aba6lione,proporito 
ordinariolibell6,procefruslitinchoandus/.  I.  Sf^.  C  de 
Execut.  nijudic.  L  9,C.deO&A.  /.  un^  C.  de  prohib.  /?- 

K  qveji.fec,  Excipiuntur  tamen  hic  inftrumenta  mer- 
catorumprivata,qvaecautiones,  chirographa,  fyngra- 
pha,  fchedulae  apodifllie  vocantur*  Haec  enim  paratam 
execurionem  habere  &  mandatis  fine  claufula  locum  fa- 
cere,commumterobtinet>qviadeantiqvaconfvetudine 
fidesillistribuiturMandof ^^/;//6//&/^ qv.^^^jimtiAQ^  ita 
obfervatur  Florentia^,  Genuas,  Padua^,Venetiis,Mandof. 

j^  dj.  Ita  in  archiducatu  Auftriae  inftrumenta  &  chiro- 
graphadebitorum,  inprimis  vero  mercatorum,  ftacim 
mandanrur  executioni.  Gail.  de  Arrefi,  cap^^.  ?ium.  i^, 
Idemfit  inEleSoratus  &  Ducatuum  Saxonice  provin- 
ciis,  Ordinacprovinc.Sax.^^  Apm.  ir/f.  Tzt.  im  l^crfag^ 

'  tcn  $Bri:f  un&6icgcl/  ubi  ita  traditur:  Spcilcn  in  allcn 
Commerciis  unb  |)anMung  /  fo  i5\t)ifd)cn  ^autflcutcn  gc^ 
fd)cl)cn/tnaij3ni*t6  l)5l)cr/t>cnnSrcu  unb  Q^lmb^/aud) 
SBricf  unb ©icgcl/iJic  cin  icbcr  »on  ftd)  gicbct/  foUcn  bcbad)t 
tt)crt>cn/un&  gici*wol  tJicImal  bcfunbcn  wirb/ba§  il)rcr  a<^ 
lic^c  suil)rcr  filHt  SScrflcincrung  un^  bofcr  97ad)rclfC  /  ficf) 
if)rcrf(arcnfd)riftlid)cn  ^ctt^illigtmg  weigcrn:  €0  erb^ 
ncn  wir  ^icrmit/  m  cincrfcinc  effcntlicfccn  unlaugbaicn 
tmb  un\)crfalfd)tCB  5^  ricf  m\^  ©icgcl/  t>f(  f  cinc  uncbrli^c    11 

Sufa^   I 


^^  Affinihw^  2jt 

gufligc  (n  f]*  f)a(tcn/tf  erjr^li^uHb  o&nc  XXc^^^mxm^- 
fommcn/  fonDern  &ai:wi&cr  »ort()cj(()aftrgcStiig3ugc  fu^ 
cbcn/unD  crfi  baru()cr  crf cnncn  laff cn  wo(re/  ija^  itjm  fo(^ 
d)C0fcittcg  wcge^gcftattct/  fon&crnwi&crr^n  rnl)a(tg  gcgc^ 
6cncrS5rJcfun6(Src8C(  f*Icunfgfoa»cr()o(ffcn/  \m  Hm 
anficrc  Exceptibn  oJ>cr  Slugffuc&t  baritiDcr  3ugc(aftcn 

IVCrbcn*    Concordant.  Ordinat.procefllEI-  Sax.  T^tu  39. 

Refolut.Gravam.  toon  3»f?itrcm©ac^cn/$.2.y^^^.co;;/: 

Coler» deproceJS.  Execut^fA. cap^.  ntmhitz,  Jacob  Tho- 
ming,  T'oL2Xonf^%.numA,feqq.  Joh. Fichard.  C^»/4r. 
num^U,  Dan»  Mollen  //^,  ^.femejlr^  cap^  2q;.    Italiter» 
Cambiales  tanta  probaridi  vi  funtinftruft^e,  ut  parata  il-  ^^ 
lis  tribuatur  executio*    RecefT  Imp,  novifi;  de  Anno 

1^74.  §' 2(f^ auf^ bct) bcn ^anbcI^^Stdbtcn rnSJc^^fcI^ 
(Sac^cnstt9J?c§  S^rtcn  m^  fonitcn  Cafusiiorfaacn/  &a 
nid)ta(Icinuad):^auffmanng;^©cbraucf)/  fonbcrn  aud)  aU 
Icr  9?cd)tggclc^rtcn  a)?ci)nung  nac^  bic  parata  executio 
firacf  g  q>(ag  ()a()cn  foUc  /  unb  rnncr6a(&  24.  ©tunbcn  obcr 
ct(jc^cn)cnrgXa9cn3ugcf(^cbcnpfJcgt:c-  Qvod  eiiamita 

faiicitum  per  OvAimt.  proceJS.  mercat.  Lipf  ^.21.  Ordi- 
mt.Cambial.  ntmt^i^, 

Succeduntjam  figna  feu  raarcae:  Confvetudine  ig 
enimapudmercatoresreceptumeft,  utcerto  flgno  feu 
marca  ad  fignationem  mercium  fuarum  utantur.  Atq  ve 
hiscedominiuraprobarijputantLucas  dcPennaadl^,  10 
C  de  Fabricenf  Marant.  p, 6,  de  teJi.produS,  num,  62,  & 
alii apud eundem.  Qvod  usqveadeo verum efTe volunt, 20 
ut  ea  res,  qvseqvandoqve  fignum  feu  marcam  raeam 
habuit,omninomihireftituidebeat,  ncetfignum  aboli- 
tum  vel  deletum  fit,Lucas  dePenna  dj  arg,c.%i,  Ji  in 
qvalibetxo, qv.2;  Utqve  mercatori permiflum  fit,  rem  21 
feumercemfignumipfiushabentem,propriaautorita- 
teoccupare,  &  fi  animal  fit, reduccre  LucasdePenna 

Gg  >  dj 


2J2  ^^^p*  AT^  ^ 

d,  Larg.  /.  12.  C.^^  E-pifc.  &  Cler.  L  54.  C,  ^tf  Decurion, 

22.Sedcontrarium  ftatuit  Stracha  de  Mercat,  p,  2,  nunL  g. 
&pr3efumtionemtantuni  exiftisfignis  non  qvidernle- 
vem  induci-*ir^»  cap.ii.X.  deftnunu  excommunic,  in6. 
cui  accedunt  Menoch.  Conf/^io.  num.  3,?,Rot.  Gen.D^rc» 
20unum.2,  MaCcard. deprobat.f^ol.i.Conclif  160.  num,u 

'  Menoch. lib.'^,  fr.ffumt,64.num,  6:  Chriftin.  VoL  2 .  Bec^ 
3,  num.  %.  Alber.  Gentil»  lib.  2.  Advocat,  HiJ^an.  cap,  10. 

23  Signum  enim  regulariter  oftendit  fignatum  /^7.  §.  idem 
l^ubero  f.  de [uppelleB.lcg.  Alphonf:  de  Azeved,  Hb.  5, 
Conjiit.  Hi}^an,tit,vtJib.o.nuw,y.  Matth.  de  Afflift.  dectf. 

Z42].  num,  4.  Surd.  Conf.  61.  nuni.  13,  Hinc  farcina? ,  five 
balte,  ut  loqvuntur,  eorum  efle  praefumuntur,  qvorum 
marca^  funtimpreffk  Jafon.  Confiyo,  C0L4.F0L4.  NicoL 
'&Q6v,DecAos.num,^.  cum  ei,  cuilignum  cornpetit,  & 
fignatum  comperere  cenfeatur  ^rg./.i^,  ^fin^fffdeperic, 
^commod^  reivend.  Z.?S.Conf,  6.  numAj,  voLz.  Capic. 

25  Decif  z7.  num, ^s^inf.  .Veram,fignatura|haBC  merca- 
torum,  ficaufapraecelTerit,  &  poft  contraaum  appofi- 
tum  fit  fignum,  neqve  alia  pr^fumtio,  qvam  traditionis 
evidenterappareat,&deniqvemarca  in  pra?lentia  alte- 
riuspartis  fit  impofita,  traditionem  ac  translaticnem 
pofieflionis Scdominii  operatur.  Salicet  ad  l.fin.  C.de 
peric,& commod.reivend,  Lauterbach»  dijjert.dejure  in 
Curia  mercat. tfit^ th^-^y,  Brunneman adL  1, fiP ult. ?jum, 
61  f.  de  peric.  &  comm.  rei  vend^ 

26  Ejusmodietiamfignofeuraarcadignofcetur&pro- 
babitur ,  qvo  nomine  focius  contraxerit ;  folent  enim 
mercatoresfignoexconfenfufociorQ  faflo  uti,&hocin 
librisnotare,  qvod  ad  cognofcendum,an  nomine  focie- 
tatis  aliq  vid  fadum  fit,  valde  prodefle  tradit  Petr.de  An- 
choran-  Confult.  J22t  vid,  etiam  ,Strach,  de  rnercat.  p.  2, 

num.s^ 
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Sigilla  etiam  mercatorum  probare  citra  fubfcriptio-  27 
nem,  fi  conftet  figillafle  mercatorem,  tradit  ex  Bald*  ^ 
Maranth,/?^<5*  Siautempod.teJi^nunK^j^  Strachf^w- 
mod.  in  cauf,  mercat.  deprobau  num^  i  j,       ^ 

Inter  afEnia  qvoqve  poflbnt  referri  tefler^^  qvse  trf-ig 
plicis  olimj  generis  fuerunf^  nempe  vel  frumentari^, 
qviBus  exhibentesRomsB  fr  umentumGapiebant/.j2^.r* 
dejudic^  /.  40,  §.  7.  de  Legat,  2.  vel  bellicse,  /.  2,  J,  <»7,  de  OJ^ 
veldeniqvefecuritatiscaufalegatis  darifolita^  LSf§.i^dc 
R.D,  Sicutietiamnumperegrinantibus  fchedula  teftr-2p 
monii  caufajipfos  nempenonfufpeftos,  necexloco 
conragiofo  profeflos  efle ,  dari  confvevit,    Faciunt  et- 
iamhucfched^  vel  chartae  incife,  qvasGalIi&  Anglij^^ 
;;^rr//^,Germani  vero,  fiUggcfc^nibtCmgcttCl/ flllgge* 
fdjnlbtcm^ricfc/^it&acttel  vocant,  qva^  funt  fcheduJae 
partiumconfenfuincif^,  qrarum  alteram  pars  altera 
recipit ,  ut  per  corrjunftionem  earum  probatio  fieri  ac 
veritas  inde  cognofci  poflit,  vid^  Joh,  Laurent.  Subrcbt 
deComparat.  iit^cap.iu  §.16'^    Hujusmodi  fchedul^  in-  ^j 
terdura  juramento  fuppleroriofunt  confirmand^,  fic- 
utjudicatumrefert  inCamera,  /l^i-rio  ifos.  i;,  Novefnbr^ 

^//.gubrobt» 

Speftant  etiam  huc  bacilli  fifii,  vulgo  ^crM)Cfgcr/  32 
fi  ve  tefferag  ligneie,  q  V2e  a  Voflio  de  Fit^Sermori,  lib.x.cap^ 
2^.,defcribuntur,  q  vod  fint  duo  ligiila,  qvorum  unum  ab 
alteroficrecifum,  ut  junfta  veterem  totius  referanrfi- 
gUjramScc.  BacilIihi,confenfupartiumcompofiti,  licet  jj 
inter  impropria  &qvafiinarumentareferantur,  BefiMd, 
in  7hefaur,fraB,voce^i):\>\!)h\^it  I^A^m  tamen  meren- 
tur ;  tefTeras  enim  lignese  ut  qvafi  fcriptur^  probant,pa. 
ratamqve  executionem  habent  Belold.^./.   Umm.in 
froc,  D,  2^.  num^  ti^    Qvemadmodum  vero  in  hisce,  ut^^ 
&aIiisprobationibus&  confvetudo  loci,  6cprudentia  & 

Gg  z         *  reli- 
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religiojudicantis  plurimum  faciunt  Dan,  Moller ///^.^. 
Seme/ir.  c.  yj,  in  f,  R.udingery7»ga/»  obfervat.  Cent,  i,  obf. 
44.&  CeKi.-}.Obf.iS. 

Itabacili  acfchedulas  incife  confvetudine,  ac  jure 
qvorundam  locorunifpecialiconfirmantur:  SicinRe- 
formadoneFrancofurr.  pA-t.  i.  m.31,  §.  i^.feqq.  de  illis  ita 

cautum :  ©lettcil  Md)  iii  Mcfci*  graiM/imbfafi  flUcntt^al^ 
hin  aiiff  bcm  Con^c  ^cr  (im/  fc^r  gcferaudjli*  i^t  iintcr  bcm 
gcmclncnSHann/bagbicContrahentcn  anfjat  ^ricf  imD 

(Bk0  au^gefc^ntbtcne^rttcl/  tcrcn  icbcm  s^cii  a^ 

ncrCcttt)anaii*mitll5rcn.£!ant»CH  ttntcrfd>rlcl?cn/)  hi^" 
glcidjcn  an  Hat  foldjcr  Scttcl  ^cvb(;ol^er/  ha  Dcr  ecljuIJ)^ 
^crriJcnStocf  ljcl)alt/l>cr(Jinfa$  abcr  itnD  ©cgcnttJcdi* 
fcl  bcm  (Scftul&mann  jiigcficnct  ttJlrb/mit  clnanbcr  atiffs' 
rirf)tcn.  ©0  tann  aud)  Mcfclbcn  gu  bcr  J5f wclfiing  t?cn 
Dcm  @4)uIt>forbcrcr  cin^imt»  furgcbradjt/  tmbbegclxt 
tt>i'trbc/  bcm  ©cgcntl)cil  fcin  ^cgcntrccl^RIbricf  obcr  ^crb* 
5oI^aud^bct)aulegcn;  fo  foK  foldjcg  angcnommcn/ unb 
tarauffDcranbrcXf)clIangc^aItcntt)crbcn/  bcn  bcgc^rtcn 
©C3cn^cttcIobcr(Smfagoud)  6ci;3ulcgcn.  Sabcnnbicfcf=» 
bcn  alfofiirgclcgtunbglcicl^fianbig  gcfunbcn  ttcrbcn/  folt 
bcmfcIblgcniioUf6mmlld)cr€Iaubc  subcrSctt^cifung  ju* 
gcflcUct/  and)  barattff  cnblld)  ^u  vai^t  ctfannf  ti?crbcn. 
SBiirbc  abcr  bcr  anbCr  Xftcil  fcincg  ©cgcn-^crb^^ScttcI^ 
obcr^crb*|)ol8cg,qcfianbjg  fcijn/nod)  bicfclbcn  fiiraclgcn 
tt5oUcn;  inbicfcmgaU  foUcn  bic  ©d)6ppcn  mlt  glcig  cr<' 
it?cgcn/lntoa^2Bcfcn/.£>crfommcn/(5vbarfcit  unb  ®Tatt« 
bcngcinclcbc^artbci)  fc»/  t»cld)c  and)  Ujm  giirgcbcng 
bcffcvnS5cI)c!ffunbfiarcfcrc  23crmutt)unij  fiir  fi(b  l)abc; 
unba!fonad)ftcifftscr  (Jrmaffung  crmcfbtcr  imb  anbcrcr 
Umf}anbcn/3u  i6rcrbcred}oppcn(Jrfantnlgf}d)cn/  0 
clniscn  unb  tpcfitcm^fjcil/^lagcr  obcr  ^cflatjtcn/^ucnb 
♦  lic^cin 
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mm  (Sntfef)Cii5^cr  eadjcn  t>cr  (Ft)b3U  crtfjcilcn  fci)*  ^oc^ 
ta  cln  au^gcfc^nibtcn  obcr  ^crLv3cttc(  bct)&cr  q)art[)ci)cn/ 
fomitcinan^crcontrahfrct/fubfcriptionesunD  mitcigncc 
•g)anbUmcrfd)rcibung^attc;  DE)fid)l5cnn  alcic^  bcr©f*^ 
genwcc^fcInidjtttt^bcnwoItc/oDcr  garwrlct)rcnit>arc;  fo 
foU  bcm  furgclcgtcnScttcI  t)oaf6mmIid)cr©(au&c  subcc 

aSctOCifung  gUjjCflcUct  tDCr&cn.  conf;  jusWiirtenberg^ 

fart.u  tit  34*»on^'crb^3«ttc(noUcr-&6l^crn. 

Econtrarioqvibusdaminlocis  cjusmodi  fchedulae^^ 
incifas  plane  funt  interdiftse;   Sic  in  fccr  S5ranbcn&* 

DnoI^bacftifd)cn  §(mt^^Drijnung/  de  Anno  15S0.  7//.  16*  gg 
»on  ^auflF^^S^ontractcn/  $.5.ita  ftatutum:  SumUrittcn 
foIIcnDinfuro  aUc^auflf  oDcr  au^gcfcfenibtcnc  ^crlvgct^ 
tcl/ivic  manfjc  ju  ncnncnpflfegt/um  23crmcit>ungtt)iUcn 
aUcrl)anbUnrid)tigfcit  unb  Swcifd/  bct)  tmfcrn  Untcr-- 
tl)ancn  un&  §(ngct55ri(}cn  t)icrmit  ganglid)  abgcfc^aflFct; 
«nbl)crgc9cnangcorbnct  jct)n/  cg  mit  ^cfraftigung  unb 
eicalungbcfagtcrS^auflP^Contraa  jul)altcn/  wic  \\m\^ 

gcrCi3tcmTit.i6  WrortnCt.  Wehner.  tn  ohftrvat.  fraS^ 
'voc.  ^Crb^bigCr/  Rutg.  Ruland.  de  Comnii/S.p,%.  Itb.^i. 
capAXsnutH  6.  Carpz./'.^.  C,^,  Z>^7*Dn»Stryk/« Di^r^ 
de  BacillisftJJts^ 

Praeterea  qvoqve  confeffio  parte  abfente  faSa,  ?9 
qvanqvam  aonde  jare  probet  A  6.  $.  g*^,  ^^  ConjeJS.  /. 
;?//.  /.  ^^  Interrogat,  aB,  Bart.  //^  A  31,  f^//.  \6,  ^.  ^^ 
jurejur.  Attamen  inter  mercatores  ad  obligandum 
etiam  plenam  facere  probationem ,  ftatuir  Mar  anth.  p.6. 
deteji^produli  nu?n,s9.  Curia  enim  mercatorum ,  uti^o 
fupra  diftumjaeqviparaturasqvitaticanonic^e,  athujus 
vi  confeflio  parte  abfente  fafta  ad  obligandum  plene 
probat,  cumfokmens  videatur  fufficere  fecundum 
Gloif,  in  c.  qvotWs  qv.y.  fif  cjjcautio  14*  dejid,  Injirument^ 
&  tefti  unico,  fi  adfmt  alia  adminicula,  ex  eadem  ratiorie 
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credifoleat.  Rot.Gen.  Dec.  iju  <2f  4x.  Stracb*  de  Navig^ 

41        Bajulos  tandem  efTe  idoneos  it^^  in  foro  mercato- 
rum ,  probat  Mafcard.  de  probau  Concluf.  15^7.  nunh  61. 
qvod etiamin collegioMediolanenfi  freqventari  tefta- 
tur  d,  Rota  D^c.  m*  «»w,  f  ^ 
4^       Ipfis  vero  libris  mercatorum  veluti  affines  annu- 1 
meraripoffiint  IXIBRI PROXENET  ARUM,  SKacf^ 

43lCt^S5lt(|cr/qviqvidemreguIariter  nihilprobant,  qvia 
eorum  teftimonium  inter  alios  f uper  eo  contraftu ,  fu- 
per  qvo  fuerunt  mediatores,-  nuilam  fidemjfacit  Ma- 
lLZ2ivA»defrobat  Conclufii^fy,  num.  "^dXonclufio^g.periot. 
Carpz,f 4»  C 26,  D.  yi.  Struv. Syntjur,  Civ,  Ex.i^^h.^^p. 
NicoK  mprocpa,  CJ9.  rir^m.  3 j^  Brunneman  in^roc.  Civ» 
cap.zo. num,  17.   Cum  enim  non credatur vivae  ejos  vo- 

44ci,mult6  minus  credendum  fcriptura?.  Aliudtamen 
obtinet,fiproxenetaeapublicofuntdeputati,5cfr3<i^3tur 
de  his,qva5  fpeftant  ad  eorum  officium,  qvo  cafu  eorum 
librisplenafides  adhibenda*  «Rot.Gen,  Dec.iio.numrG^ 
Nic6l.de  Pafler.  deJcript,privJib.^,qv,io. 

45  Necefle  vero  eft,  ut  hi  libri  bene  fmt  compofiti: 
Proxenetae  enim  in  ipfis  referre  debent  conventiones 
perfonarumnonperfunftorie  &ofcitanter  aut  obfcure, 
fed  clare  &  apert^,  item  contrahentium  voluntates  ex 
fidedebent  reqvirere  &  interpretari,  &  aflus  fui  ratio- 
nemdiligenterconficere^Strach./>/7n  defroxenet,  f.2. 
num.j^ 

.5       H.LIBRI  ARGENTARIORUM  CAMPSORUM 

^  ETBANCHERIORUM.  Argentariorumlibrisretro- 
aftis  temporibus  maximam  fidem  fuifTe  adhibitam,coii- 

4-ftat  ex  /.4.6.  & S.Jlde  Ed.    Argentarios  ver6;&  menfa* 

^  rios  idemfuifTe,  fcripfit  Budaeus  in  aWhotat^  adfflin  UJi 

hominem^  7.  $.  qvoties2.  ff.  depojit.    Idqve  etiam  docuit 

♦  Bart. 
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Bart.  in  l,  ^.ff.  de  Ed^  CoraC  in  i  r.  $.  pneiereaf.  de  qffic. 
fr^tf.urb,  licet  abhisdiflentiat  uSignor.  deHomodeis  in 
T^raB^  de  antiqy.jur,  Ronian,  c,\i,  deargeniar,  &fceneraU 
Argentariiveroiftifuifosnoris  ac  negotiationis  librum^S 
rationisconficiebant,  qvem  qvidem  exhiberefive  ede- 
re  tenebantur.     Erat  enim  eorum  munus  publi^ 
cum  Jaf;  &  ZaC  in  L  pr^etor  ait  ^.fl  de  Ed,  vid,  fz^pra 
Cap,  IX.  nu7n.9.    Et  argentarii  ifti  multorum  pecu- 
nias  argenteas  apud  fe  habebant,  &  mutuatidas  fub  fce- 
nore  dabant.    Qyamobrem  Cajus  JCtus  in  L  argenta-49 
rius  10,  §.  J.ff^de  Ed,  argentariorumcaufam  fublicam  ejje^ 
ait^&ejusfententiamreSeinterpretatus  eft  Alciat.  inl. 
I.  ?ium,i4,  c.deEd,  dicens^qvod  principalis  eorum  ope- 
rafueritin  pecuniishisfufcipiendis&mutuandis,ratio- 
nes  dehoc  diligenter  conficiendo,  ut  cognofcerent, 
qvantum  lucri  ii,  q  vi  cum  aliis  negotia  traftabant,  habe- 
redeberent.    Qvoshodie  in  Italia  &  Venetiis  Bancos,5o 
in  Hifpania  vero  Cambios  appellant.^*    • 

Qvorum  Campforum  codicibus  tam  pro illis,  qvam  51 
etiam  contra  illos  ac  etiam  contra  tertium,  cujus  geftum 
eftnegotium,  credendum  efle  voluit  JCtus  Gajus  in/, 
argentarim  10.  in  frf.  de  Ed.  ibi:  NecintertH  cum  ipjb 
argentario  controverfaft»  an  cum^/iltofrtjira  evim  LOge- 
ret  fratorargentarium  edere  etia?n  cornrafe^  nifilt^trtio 
fdcs  librinocerefojjit.  Idqve  in  Bancheriorum  Neapo- 
litanorum  libris  fervari  teftatur  Decifl  Genuenf. ;,?.  n.  2. 
ubi  libris  Bancheriorum  etiaminhisparcellis^  qvaefcri. 
ptae  funt  in  eorum  favorem,  fides  adhibetur.  Neqve^^; 
mirum,  cum  eorum  fides  de  putlico  fuifTet  approbata  /. 
qvjedaTH $,§,mmmularios  2,fl  de  Edend.  ubi  Bart.  Me- 
noch*  lib.2.  arbitr.jud.  ^v.  cafgi,  num^S. 

Qycdipfumtamen  locuranonhabetinCampfori-  55 
bus  &  Bancheriis  noftri  temporis^qvi  autoritate  publica 
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non  utuntur,nec  itafolenniter  geruntofficiumcampfo- 
ris,  uc  olim  faciebant  argentarii.  Adeoqve  illorum  li- 
brisnoncrediturpleneproillis,  fed  arbitrio  judicis  Me- 
ll0cKd.Caf.9i.  num.  ip.  Nicol.  de  PaQhr.de  fcript.fri^ 
fvat.  ltb,A.  qv.  2^u  ntim,  g, 

C4  QvidjuriscircaLIBROSUSURARlORUMET 
JUDiEORUMjetiamdicendum^  Ufurariorumlibrire- 
gulariter  contra  ipfos  plenam  faciunt  RdemyClement.u 
$♦  I.  qva/i.  6.f.deUfur^  Mafcard.  deprobat^  Qonclufs>76^ 
n.14,  Rimtnald*  Conf$6j.  nmth^^,  pro  ipfis  vero  &  in  eo- 
rum  favprem  nulla  gaudent  fide  Mafcard.  d.  Qoncltf 

cc  num.x4*.  nifi  adverfarius  peteret  fibi  libriim  illum  edi, 
tunc  etiam  pro  ipfo  ufurario  contentis  ineodem  libro, 
ftandum  efTet  GK  /^  d.  Qeme?it.  !♦  §.  i.  de  ufur.  Mafcard* 
d,  Concluf9j6.  num^  if*  ^ 

56  Et  qvanqvam  alias  arma  regulariter  non  fint  fii- 
menda  de  domo  rei  /.  nimh  grave  7.  C  de  tejiib.  L  i.  C.  de 

57£^.  nihilominusufurarius  conventus  proprios  libros 
fuarumrationum  tenetur  edere  aftorr  petenti,  ad  fun- 
dandum  ejus  intentionem  Clement.  mi,§.caierum  de  ufur. 
&  ibidemZabarella  /«4* notab^  Anchoran, num.2,  Abbas 
nutfi.S,  Philipp.  Franc.  inc,  qvanqvam  num.j-.  de  Ufur. 
inS.  h\QX.inl.i.num.2,& l,  fin.num^ij^Cde Ed.  Pur- 
pura#^^^.  /.i.  num.19.  C,  de  Ed,  Auguftin.  BarboC  in 
ColleSan. ad dXl^tnentin.un^  deufur.  §.  caterum.  num.u 
fif  n.  6.  vidfufr.  Cap.9,  n,  f. 

58  Nec  obftat  hic  vulgata  illa  juris  regula ,  qvod  ne* 
mocogaturedere,  ubi  agatur  de  fua  turpitudine  dete- 
genda  /.  iS.  ubigKff,  dejurejur,  1.2.  §,  1  ff.  dejurefifc.  Re- 
fpond.enim  primo  fpeciale  hoc  efle  introduftum  odir 
feneratorum,  ut  cogantur  edere,  etiam  ubiagatur  di 
ipforum  turpitudine  detegenda,qvam  femperoccultan 
nituntur,  qum  ut  plurimum,  contr^ftus  ufurarios  ita 

occuite 
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occulre  ineanc&dolose,ut  vix  convinci  poffiur  de  ufura. 
riapravirare,prout  loqvituralK  Clement,  un.  ^.  corterttm 
de  Ufur.    Deindc  relponderi  poreft ,  qvod  q vando  pe-  w 
tirureditio  ex  forma  d.  Clementinas,  jam  dete<3:um  fit 
crimenip{umufur«,cumdebeattantumconftare  fum* 
matim,urfitIocusdXIemenrin?,eum,aqvoptriruredi- 
tio,ufurari«  pravitatis  labe  efle  infedura,  uti  ex  Joh* 
Andr.Bald»  &aliis  docet  Dec.  in  cap,  i,  de  frohat,  &  Ni- 
col*  de  PafTer.  defcript.  frivat^  lib,  4,  ^y^  28,  nunu  i/.  \6. 
Atqve  haec  conclufio»  ufurarium  libros  rationum  fua-^ 
rum  a(9:ori  petenri  edere.teneri,ampliatur  ut  proccdattfQ 
non  folumadvcrfusipfum  ufurarium,fed  etiam  adver- 
fus  ej  us  heredem, u t  tradit  GL  in  §.  d^  Caterum  &  plures 
Dd.  congefti  a  Jscob.  Menochio  de  prajumtjib,6,pra' 
fumt.6unum,  lo^  item,  non  (olum  debeat  edere  codfces  61 
rationum^fedetiamomnem  fchedulam  &  omnem  fcri* 
pturamprivatam,utinnuitGI./;/^.$.r/f/<fr//w,AngeL//^ 
IJiqvis  ex  argentariis  §.  rationem  tnj\£,  de  Ed,   Alex,  in 
d.t.  i.?iumf,C.de  Ed.ubijafon  numji.  purpurat.  num,  12, 
Abbas  incap.  u  num,6.  Xdeproh^^ 

Utverohaec,qvai?deufaTanis  funtdi<9:a,  fibilGCum^j 

vendicent,tri3neceilari6  debent  concurrere,  qvorum 

primum,  utconftetaliqvem  efleuiiirarium:  qvianemo 

talis  praefumirur,nifiaballeganreproberur,  &juri  con- 

fenraneum  eft,  ur  anreqvam  qvis  cogarur  edere,  cogn  0- 

fcarurprius,anfit  ufurarius,uttraditPurpurat./>//,i.  n. 

25,  C.  de  Edend.    Qvo  pa£to  autem  probetur  aliqvem 

ufurariampraviraremexercere,docenrMa(card,//^fr(?- 

bat.  Concluf\42S'  &  Cardinal.  Manrica  de  tacit,  &  ambig. 

Qonvent.  lib.s.  tit,  19.    Deinde  reqvirirurjUtagatur  de 

caufaufiirarum,  fienim  ageretur  de  alia  causa  vel  con- 

traSu,  qviufurasnon  refpiciat,utiqve  odium ,  propter 

qvod  ad  editionem  cornpcUitur,  cefl^abit  Paqan*  de  pro- 

bat,cap,6^.  n,y6,  Terti65cultim6reqviritur,urconftet 

Hh  •  ufura- 
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ufurarium  libros  rationum  confecifle,  ex  qvorum  teno- 
re  poffint  ufurae  probari. 

6g  Sed  ii  negatec,  fe  confecifre  libros,  an  ftandum  de 
hocejusjuramento?  Pacian./j/Ac/^j^.dj*  «^^;w,78.diilin- 
gvit,  Auf  perconjecluras  feu  pcr  publicsm  vocem  & 
famam  conftat,taIem  ufurarium  elle  folitum  fcribere  ra- 
tiones,&tunc  nonllabirur  ejus  juramtnto:  Aut  verd 
de rationibus  fcriptis  nulte  adfbnt  conjeflurae ,  nec  ulla 
famaconftat,5ctuncipuusjaramentoftandQ  efie  affir- 

^4mat*  Qvid  fi  vero  ulurarius  confcripferit  libros,reqvi- 
fitus  autem-  ad  eorum  editionem  afTeveraverit,  feeos 
amifilTe,  an  ipfi  fides  habenda?  Kefp*  neganda,  cum 
tra(Seturdeipfiuslucro  &  prajudicioaliorum,  adeoqve 
non  liberatur  ab  obligarione  edendi^  nifi  probet  amiflio- 
nem  ipforum  librorum  Pacian.  d,  cap.^i^nuw.^t,  cum 

65  JUDiEI  qvoqve  feu  HEBRiEI  tenentur  ad 
ad  exemplum  ufurariorum  ad  edendos  codices  r^tio- 
num  aSori  adfundandam  fuamintentionem,  utex- 
prefse  conftitutum  in  ^  Cltmenu  un.  §,  c^terunh  ubi 
G\o^^  VQrh,  cenjiira  oKifionem  ejus  extendit  ad  ju- 

^,daeos,&  ibidemZafearell  qv,8.column,  fin,  ]oh,  de  Im- 
mol^nuffhip.  Bonifac.  VitaK  «//w.yx,  Aretin.  CQuf.ify. 
nuffi.  5*  JaC  in  /,t^  num.^^  C  ^e  Ed,  Padan.J.cap,  63. 

Et  licet  Andr,Fachineus//A  uXontroverf  cap.Sy,  m\ 
/?proclivior  fit  in  contrariam  fententiam,  &  maxime,'^ 
qvandojudaeiufurasnonexercent,  tuncillos  adftricSos 
non  elTe  a£lori  edere  ad  fundandam  ejus  intentionem,  il- 
laduflnsratione,  qvod  ipfi  utantur  jure  Rcmanoru] 
l.Jud^ci  C.  dejud^isy  Adeoqve  merito,  inqvit.nonti 
nentur  cdere  adfundandam  intentionem,  ficut  ca^tej 
nonrenentpr/^AC  deEd^    Sed  huic  refpondetPacian. 

d,  caf^ 


//♦  cap^  6"j.  num,  86,  his  verbis:  Sed  qvando  judiem  non(rf 
exercet  ufuras^  major  efi  dubstatio,  nec  OoBores  \a^£ertunt% 
anlitobitgatt46edereaBori,adfundandam  ipflm  inte?itio^ 
nemyinqyo]urts  articulo  mihtvidetur  dicendunhHebra- 
um  e£e  obligatum  ad  editionem  duabus  de  caufis:  prima 
eIi>qviafnautayCaupo^/iabuUriuSy  aut  ali^e /tmiles  fer* 
fonafccundumcommuftefnopinionem  tencntur  edereaSo^ 
ri»  qviajura  de  illk  male  pr^fumunt^  multo  tnagu  deberent 
Hehriei  cogi  ad  edendmny  cum  de  illis  jura  pejus  Praju^ 
mant^  qvamdealim^  &  pntfejores  &dete/iabiliores  omni 
alio  malartim  perfonarumgenere^  Deinde  &  hanc  ratio-  68 
nem  addacit  Pacian.  qvia  qvod  reus  non  edat  aftori,  id 
fueritexsqvitateitaprovifum^./.i.C^^Z^:/,  fed  a^qvi- 
tas  juda&is  fuffragari  non  debeat  fecundum  Jaf. /» /./ 
pofi  tres  num.  4,  ff.fi  qvis  caut,  &  Socin.  in  Conf  ^j^ 
num.  /7» 

Verum>qvia  judasis  non  poteft  negari ,  qvod  jus  ex  69 
natura  fui  hominibus  in  univerfum  concedit,  cum  co- 
gnationem  qvandam  inter  homines  natura  conftituat 
^.ffjej.  &f  Jara,fmeqvibusfocietashumana  conti- 
neri  noh  poteftj  ab  i!la  (ecernere  non  licet  Francifc.Con- 
ndnusliba*cap^i.numAo,  Sed  Juftitia  omnibus,  fiveyo 
fmt  Chriftiani,  five  Judcei,  eft  adminiftranda.  Petrus 
Surd.  Dec,  733.  ntim.j^ 

Licetenimperfona  Jud^i  fit  odio(a,adeOjUt  judse-  71 
um  effe,  crimen  &  deli<aum,exeOj  qvod  reprobatam  fu- 
perfi'itionemprofeqvatur,habito  inprimis  refpeftu  ad 
ipfum  Deum  &  aeternam  po^nam  arg,  Ix  €:Je  SSrTrinit, 
Qyoadjudicem  tamen  &  forum  humanum  hodie  nonT^ 
punitur,  uti  colligitur  ex  t.t.  C.  dejud.  &  X,  eod.  ubi  mul- 
ta  ipfis  permifTa  rcperiuntur,  nec  aliqva  posaawnpora» 
liobjudaismum  mulSantur  Paul  PariC  yol.  ^Sonfi^ 
num.i.fqq.  Irao,contra  cujusvis  pri vati  kfionem  tiitos  73 
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€oseire,velipfumjurisnaturalisprsBcepcurD,  qvod  ne- 
mineni  tedere  permittit,  evincit.  In  fpecie  vero  ipfis 
provifum  cft  in  /♦14*  C  de  pagan,  cap.^.X.  dejud.^xn 
T^ReceJS,  Imf^  de  Anno  1548.  i577*  7/V.xo.  Hinc  illoruna 
dubitatio  vana  erit,  qvi  asqvitatem,  fecundum  qvam 
omneslegesabinitioalegislatoreconftitutae  funt,  ipfis 
denegant,  qvoniam  leges  non  funt,  nifi  aeqvae  arg.  /,^. 

f.deRj.  ,      ^ 

-f^  JudaBorumlibris  ex  privilegio  Papae  plemffimam 
efle  fidem  adhibendam  contra  chriftianos,  tradunt  Jo- 
.  fepxh,Ludov,G?/^t7^y:2^.  Vivius/>^c.445.««'^'-^-  M^r- 
qvard  de  Sufann.  7ra3.  dejud.  &  infid.p.i.  cap,^,num,i^, 
-.^Sed  anne  Pontifex  tale  privilegium  illis  indulgere  po- 
teft  ?  Affirniabunt  forte  feAatores  ipfixis ,  q vi  pleraqve 
fummi  pontificis  arbitrio  permittunt ,  ita  ut  contraftum 
alias  ufurarium  declarare  poffit  in  non.ufurarium ,  & 
omnejusetiamdivinum,  ampliarefine  principumauc 
Imperatorumprarfcitu&  confenfu,vid.  Araad.aPonte 

77  apud  Anton.Teflauru  Qec.yf.  Verum  hypothefin  hanc 
effe falfam,  diu  eft  demonftratum*  Hinc  ejusraodi  fta- 
tutum  infavorem  Jud^orum  conditum  damnat  Alex, 
lib^2,con/!'}.verf&/^f^'cf]fdicerej8(,Craveita7r^dean'' 
tiq, tcnijp.  f. I. verffcripupriv,  num. 29,  pro iniqvo , irra- 
tionabili  acinhoneftohabet,  qvod  credacur  jud2B0  infa- 
micontrachriftianunxj*      ^  . 

78  Necqvicqvamjuvant  judiEOS  privilegia  alia,  qvas 
pro  fe  adducunt,  inprimis  illudGaroIi  V.;*April.i544* 
Spiri^  ipfisdatum,  &  aRudolpho,IL  Vratislavise  1577. 
confirmatum,  qvoipfisfuit  conceflum,.  aliqvando  ma- 
jores,qvam  quincunces  ufuras  exercere.  Illud  enim 
fub-&«reptitieimpetratumconftatinde,qvodrationes 
in  eo  adduftae  fint  falfe,  parum  enim  vel  nibil  eftjqvod  in 
Imperii  cenfibus  plus  conferant,  ficantiqviora  eorum 

4  privi- 
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pri  viiegia  publicis  Imperii  Receflibus,  in  primis  Iranco- 
fuYU  AtAnm  i^-yy.  abrogata  &  fublata  reperiuntuii^, 

Reftiushic  circa  qvaeftionem,an  libri  judaeorumyp 
probent,  atqvrehiadjuramentum  fuppletoriumadmit- 
ti  poffint?  Diftingv,  Autjud«oreseft  cum  Chriftiano, 
autcum  aliojudaeo.  Prioricafunegatur,nonpropter. 
^  ea,  qvod  circa  judseos  fervandus  fit  rigor,  fed  potius, 
qvodjuraraentum  hoc  fungatur  vice teftium argj  flC 
de  fideic.  Notumautem,  qvodperfona,  qvag  repellitur 
ateftimonio^debeatqvoqverepelliajuramento  fuppIe-8^ 
torio,  atqvi  judsei,  tanqvam  viles  &  fubleftse  fidei  homi- 
nes  contra  ChriftianumVeguIariter  teftimoniurn  per- 
hibere  non  poflTunt.  L20.  CJe  ffaret^  q  via  ufurarii  &  viles 
perfonas  funt,  qva^  a  teftimonio  dicendo  arcentur,  /.5.$./, 
ffldelejltb.  Acceditodium,qvoChriftianosperfeqvun-  81 
tur,  cujus.ratione  contra  Chriftianum  teftificari  ipfis 
non  permittitur,  &qvi  divina  teftimonia  nonfeqvun- 
tur,pondushumaniteftimonii  perdiderunt,  c.  ipfapie^ 
tasz.  qv.^4^ 

Qvod  nonnulli  Dd*  extendunt  ad  Juda^um,  nuper " 
adfidem  converfum,ex  fimili  de  inimico  reconciliato, 
qvi  teftis  eflfe  prohibetur  c.  accufator^.  qv.  5^     Viderur  Sz 
,  tamenodiumin  judaeo  efl"e  purgatum,baptismatelpon- 
'  .teabillofu(cepto,ideoceflrantecau(aodii,  ceflTat  odium, 
&  propterea  is  a  teftimonio  non  rejiciendus,  qvod  Ju- 
dasus  Chriftianus  faftus  non  fit  contemnendus,  fed 
comraendandus  Alber*  de  Roiate /«  DiSionar,  in  verb^  89 
]ud<tt(s.   Aliud  dicendura  deeo  jud^oconverfb,  qvi 
uxorem  vel  filios  in  judaica  fuperftitione  habet,  qvos 
ad  chriftianam  religionem  traducere  negligit^  argui- 
tur  enim  tunc  amor  &  afFe^lus  erga  Judaifmum, 
A  eumqve  adhuc  a^probare  pra^fumitun    Porro  jura-84 
^  memum  fuppkt.  non  defertur,  niflicj,  qvi  omni  exce- 
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ptione  major,  Sc  nullum  patimr  defeftum  Surd.  Conf,\%i. 
num,^,  Setzer  de  jurament,  lti\  4,  cap,  n,  num.  i^.feq, 
qvalis  judaeus  noneft  l.fin.  C^dejud.&c^  cumJitX.eod. 
vidfupr.  pag.  1/4,  num.  157, 
g5  In  Camera  qvidem  Imperiali  contra  di(ftum  jus 
commune  judicatum,  &  judseo  jusjurandum  tale  in  cau- 
fa  ^mi  25emfd)Cncf  e/  contra  SScrl.  3^^^"  delatum,  no. 
tatMyni',Centr$^obf6.l{ed  ftylumhunc  in caufisjudas- 
oruraobfervarijfenon  vidifreten:atur  D.  Scamm.  AfTef- 
for  Camerae,  uti  ex  eo  refert  Dieteric.  deflatujud^orum^ 

cap.  6. 

86  Limitare  vero  hoc  folent  D A  in  caufis ,  qvando  Ju- 
daeuscontra  Chriftianum-,  de  Judaifmo  fufpeftum,  aut 
judaicam  pravitatem  manifefte  exercentem,  defiderat 
infupplementumjurare,  qvoniam  tuncejusmodifari- 
naeChriftianusqvoadiftud  privilegium  pro  Judaeo  ha- 
betur»  Gratian,  "^om,  f,  c.  842,  num.y.  Concedi  item 
folet,  fi  judasus  plus  qvam  femiplene  probaverit  BerL 
f,i,Conclufj4.num,6j^  M^noch  de  A.Jud.  qva/ljib^^. 
cap.  ipQ.  Deckherr  vot.  Camer.  Relat^x^,  num.ji,  m 

87  Pofteriori  cafu,  cum  inter  duos  Juda^os  caufa  agi-  ■ 
tur,qvintuncre(9:e  fuppletorium  deferri  poflitjudaso,: 
nuUumeftdubium,  qvia  ha^reticu^  contra  hcereticum,; 
teftis  effe  poteft  /,12».  C.dc  Hcereu  &  c  fihcereticus 2,  qv,  j. 
Necadefthic  illud  odium,  qvod  adeft  contra  Chriftia- 
num.indenihilobftat,  curfupplecorium  inter  ipfos  ad- 

^  mitti  non  debeat.  Stephan.  Gratian^^/y?*y5r(r«yr?c?/«.5, 
cap, 842-  fiums.feqq, 

88  III.  LIBRI INSTITORUM  feuFACTORUM.  Eft 
veroinftitor,  qvi  a  domino  vel  ejus  vicesgerente,  nego- 
tiationi  qvaeftuari^  univerlaliter  adminiftrandi  gratia 
eft  pra?pofitus ;  fiveqviexcommilfione  domini  nego- 
tiationem  qv«ftuariam  adminiftrandi  poteftatem  haoet 
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Caftio,  in  /,  3.  ?iunui,  eock  Rot. Genuenf,  Decj^.mm.j. 

Injiitores  ^fad^ores  S^  aUores  appeHantur  CapicS? 
Dec.i^o  mmh'^.  Zmg^r  deExcept,p.z,cap.i.  Wefen- 
bec  inj,  ^,t. uiini, i,    Qvamvis  Treutler  Vol.  i*  Dijj).  24^ 
ih,  7,  lit,  E,  TaBores  femibarbare  fic  vocari  conten- 
dat-^. 

Dupliciter  autem  aliqvis    inftitor  conftituitur, 
Exprefse  &  tacite;  Exprefse  conftituitur>cum  Mevius 
inqvit  Gajo  expreffis  verbis  his:  Facio  te  inftitorempo 
meum»    HisenimvcrbisCajus  videturcfleprflepofitus 
gvibuscunqve  negotiis ,  qvibus  antea  Mevius  dominus 
uti  folebat  K  8.  /.  qyod  ctim  eo.    Tacite  prsepofitus  91 
cenfeiur  ex  eo,   qvando  domino  feu  principali  fci- 
ente  &  patiente  pro  tali  publice  h^httxxvarg.  L  i.  §,  5* 
j^  de  Exercit^    aB.  L  ig.  mand,  L  7*  $.  ii*  ff*  ad  sBum 
Macedojz.  Raphaei  deTurri  ?r.  de  Cawb.  Difp.  3.  qv.7. 
num.23'  Rot.GenuenC  Dec.14.num, 4, feqq.  Joh^Bapt. 
Cofta  ir,  defaii.fcient.  fif  ign^  inljjeSt.  43^  num.  2.     Sic 
enim  Uart*  in  Ix  ^famiha  infff.  de  publican,  &  veBigaL 
ait:  Probaturaiiqvemadaliqvodofficiumpra^pofitumpj, 
eoipfo,qvodofficiumexerceatdominolciente-  Idqvod 
fumma  ex  r  atione  introduaum^ne  cogantur  ii,  qvi  cum 
hujusmodi perfonis  contrahant,  probare  veramipfam 
ac  expreffam  prsepofitionem,  vel  fi  non  adfit,  ne  contra- 
hentes  tacile  decidjkur  Ronchega]).  inl.eandem ^.in 
pr.ff,  de  duob.  Rec.  T^m,i]S', 

Qvamvisauceminftitor  leu  fa<Sor  alieno  nominepj 
contrahat,propriotamennomineregulariter  conveni- 
ri  neqvit  Lfin.ff.  h.  t.    Sicut  enim  Dominus  commoda 
fentit  ex  geftis  inftitorum,  ita  etiam  obligatur  &  con  ve- 
nitur  exeorundem  contradibust Li.  inprj\  d*  l,  Mev. 
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tiu  6.  aruSi.  ^^«w.  i,  af/J^^^  de  Emu   ^cndiu  Statuu 
Luhec, 

94  Hoc  autem  procedir,  (i)  fi  inftitor  feu  facftor  gene- 
rale  mandatum  in  proroo  vendis  mercantiis  vel  negotiis 
cum  libera  habst,  Joh.  Koppen  Dec.  qv.iu  num,  i,  Secus 
vero  fiagiturde  eo  miniftro,  qvinullum  de  tali  nego- 
tio  traftando  e.g.  mutuo  fumenda  pecunia,  autaliter 
contrahendo,mandatumhabet,  fed  proprio  motu,  no- 
mine  domini  chirographum  dat  Joh,  Kopp,  d,  qv.n.^. 
(2)  reqviritur  ad  obligandum  pr^eponentem ,  ut  in  cau- 
fam  feu  negotium  commiffum  contraxeric  inftitor. 
Non  enim  ex  omni  caufa  Praetor  da  t  aSionem  in  exerci* 
torem,  fed  ejus  rei  nomine,  cujus  ibi  praepofitus  fuerit 

^U.i,§,7^ff,deJEjverciuaB.  praepofitio  eum  certam  legem 
dat  contrahentibus  d.  Ij.  §.  igiturprapojttio  dX  Loccen* 
dejure  marit.  lib.^,  e.y.  §.  5,6;  Secus  ergo, fi  in  aliam  cau- 
(am,  qvam  ipfi  commiffum  /.r,  $.  non  autem  /,  de  exercit. 
aS,  Ut  fi  faftor  extra  commiffionis  limites  merces  ad 
transferendumprocerta  provifione  mifl^s:  pignori  da- 
ret;  qvocafiioppignoratio  tanqvam  rei  aliense,  &  in 
aliamcaufam,  qvam  ipficommiflum/a(9:a,planeeftin- 
vaIida->. 

(j6  ^  Praepofitus  autem  cenfetur  inftitor  feu  faftor  non 
tantum  illis,  qvorum  in  ipsa  praepofitrone  exprefieeft 
facfta  mentio,  (edetiam  illis,  qvse  ad  illorum  cxecutio- 
nem  funt  neceflTaria  velutilia  Rot.GenuenC  Dec.j^,  num^ 
19.  Hine  fi  ad  merces  eraendas  p^fcofitus,  pecunia  a 
Dominononaccepta  abalio  mutufflracciperet,  etiam 
exindecontraprfieponentemdaretur  haec  aclio/.f.J^r^ 
ff\hA  Lauterbach.  2>/sf(?.  Synopt.  7it.  de  Infliu  ail,  §,%. 
gyuum.j^  (?)Uc  nomine  prasponentis  negotium  geflTerit 
p^r U.Sf  6.§.i.f,de Negougejf.  Confeflioeniminftitoris 
&  procuratoris  eti^m  ia  chirographo  fa(fta  non  pro- 
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bacfegulariter,necdomino,  ftu  pra^ponenti  nucet,  nifi 
ip(a  prsepofitio,  &  cujus  nomine  venditio  a  tertio  inftito- 
ri  fafta fit,  aliundefc» per faiuam ,  inftruxnenta,  & libios 
rationum  probetur, Mafcard. de frobatXoncUif.^i^e^^n^^ 
/?^.KoppenD(?rai.«*2.h.e.!|)iJ§ailfi>C6<PrilKipalcnC^^^ 

dit  unb^icc^nung  ber23crf  aiiff  gcfdjciicn/unb  ba§  nad)  i^i-' 
gcn^anffmans-ftyloicr25citduffc2folcl^c0l?cmabwcfcn* 
fccn  ^auffcr  cfo  fcrne  auff  3cit  gcf  aufft)  fur  tcm  SkrfaUi' 
Sagcnotificirc;  cbcrauA»on&cmFaaorencincn@d[)clri 
ncf)mc/aujf  wclcfccg^ec^nunQfoldjcdgcfaufft^  Marqvard» 

dejure  mercau  Hb.  i*  cap^  8.  (4)  ne in  majorem  fumnTani 
contrahat,  qvamfit  neceffe,  v*g.  nemajor  fumma,qvam 
ad  negotiationis  adum  fitneceflTaria,  mutuofuroatur, 
Alex*  ConP44.  lib.  2,  Dd^  in  IJin^ff.  de  exercit,  aB,  Rot* 
Gen.  Dec^  2^.  num.  loo.fecfq.  Exiftentibus  his  aliisqve 
reqvifitis,  qvipr«pofuerunt  faflorem,  tenentur  ex  con- 
traftu  illius. 

Qvibus  pra^miffis  q v*  An  libro  rationum  inftitoris 
plena  fides  contra  dominum  adhibeatur?  Affirmant 
^Cravett*  deantiqvit,  temp.  verf.  limitatur  /^.num.^o^  & 
i  31»  Jofeph.  Ludovic^  Concluf  29.  f.  zy^  coK  i.  ^ntpL  17. 
qviainftitoris  fides  cenfeatur  approbata  apraiponente^jg 
modo  ille  faciat  id,  qvod  dejure  vei  ex  confvetudine  fa- 
cere  tenetur,  &fcribat  verifimilia,  ac  manu  propria* 
Imo  fimplicem  fcripturam  privatam  ipfius  inftitoris 
probare  contra  pra2ppnentem,teftaturRota  Genuenfi 
Dec.  18S,  num.  4, 

V.  LIBRI  ADMINISTRATORUM.  Utpote  qvi  99 
renentur  reddere  rationem,  qvse  complefti  debet  pri- 
^  rnum  codicem  &  librum ,  in  qvo  omnes  rationes  admi- 
niftrationis  fcriptae  fint,  veluti  in  tutore  /.  i.  $.  offlcioff.  de 
raticn.&tutel^  incuratore  l.adverfiis%J.  rationes  14,  C 
de  fldminiJitAt,  tut.  in  executore  f  eftamenti  /,  nulU  zs.  Cioo 
,  deEffc.  &  Cla%  in  procuratore  five  ad  agendum,  five 
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QdnQgo&d,Lqvifroprio^6,  $.  procurator  4.  ff'.  de j/rocu» 
raU  \nntgox\ox\xmg^^ovQL2,jJ\denegot.geJi,  in  orpha- 
notrophis  & Xenodochis ,  five  hofpitalariis  iorphafto^ 
trophi  32.  C^  de  Epifc,  fif  Cleric,  Clementx  $♦  t^t  autem  de  re-* 
lig.dom,  in  exaftoribus  /.  appariioress.C.  deExaS.iri" 
huu  &  generaliter ,  qvicunqve  alterius  rem  adminiftra- 
^  verit,  inqvafitacceptum  &  expe.nfum,codicem  habere 
debet,qui  contineat  rationem  accepti  Scexpenfi  Bart./»  /, 
2,ff,denegoUge/i.  Bald.  Conpi^yJib.  5.  Roman,  Conf.414. 
Socin,  Sen» Conjil.je.  lib.i,  D^c.Confrjj,  Garol Molin. 
in  Confuetud,  Parijienf  tit.  i,  J.  6,gL  num,  14. 

102  Qvod  fi  vero  resqvse  geritur,  ejus  qvalitatisfit,in 
qvanullareperiaturratioaccepti&impenfijexcufabitur 
adrainiftrator  abhoccodice&librorationum;  item,fi 
expediat  ei  cujus  res  adminiftratur,ne  patrimonium  de- 
tegeretur,exGu{atur  adminiftrator  ab  hoclibro/.2.$.  tra- 
Bariff.adSSum  7rebelL  Bart»  in  L  tutor  qvi  repertoriutn 
nu?n,  i6,ff*  de  adminiftrat.tut.  Ludovic*  Roman;/J>/^.io4. 
Carol.Molin,  </./. 

103  Ah'as  contra  eum;  qvi  non  habet  hunc  codicem  & 
hbrumexpenfarumacceptT&  expenfi,  juratur  in  litem 
/.i.  §,officioff.detmeL  Ita  enim  praefumitur  contra  eum, 
qvi  non  fecit  inventarium  Bald.  in  d.  §,  officio.  Omifit 
enim  illud,  ad  qvod  fciebat  fe  teneri,  ideoqve  dolo  impu- 
tatur  LJi procnratortm  8.  §.  dolo^.  Ldoltisffmand,  &ita 
juraturcontraeumBart.Cc?^//^.  AngQlconfyj,  Ro- 
rmn.Cbnf.^iS,. 

104  Deinde  expenfarum  liber  debet  figillatim,  clare  & 
diftinAe  habereexpreflTas  omnes  &  fingulas  expenfas, 
qvid,qvantum,qvocum^qvove  die,menfe  &  anno  ex- 
penfumfit;  idemqvoqvedeaccepto,itautminutiflima 
qvaeqve  eapita  accepti&expenfi  contineat /,5*^./.  de 
G  ondit.  &  demonji,  L^j.ff,  de  BdeicommiJS,  libert.  K4l.  §Jt 

Jiickoff.eod,  Dein- 
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Denigve  expenfe  debent  efle  veritlmiles^ita  urcon-ioc 
currat  qvalitas  caufe,  legaliras  fcribentis,  bona  fama,  & 

expenfa  non  flt  oxceiliva  refpe<ftu  patrimonii  qvod  ad- 

mirtiftratj&deiftaverifimilitudinijudici  conftet,  tunc 

hisintervenientibus  liber  rationis  adminiftrat^  probat 

etiam  adfavorem  ipfius fcribentis  Cravett.  de  antiqvi' 

tat.  tem£,  limit,  4.  num.  32.     NicoK  de  PaflTer.  de  fcript, 

friv.  lib.4.  ^v,  S.  num,  i* 

Qvod  fi  vero  praedida  reqvifita  non  concurrant  vel  106 
^raajor  pars  ipforum ,  non  ftatur  libro  adminiftratoris 
Bertrand. Conf,i%6, libx  Jofeph. Ludov. Condufi^,  CoL 
i.ampl.iS.  Item,filiberexpenfarum  &  rationum  fit 
confufusjita  ut  rationes  dispungi&concludi  non  poflint, 
nihil  relevat,  fdd  perindehabetur,ac  fi  confedus  non  ef. 
iet  Bart,  in  d,  L  tutdr^  (fvi  repertorium  num,  iS^ 

V. LIBRI  ECCLESIASTia  (^ircf)Cn^25llC^cr)  inio7 
qvib^  indies  nominabaptizatorQ,cum  aiiotatione  patris 
&;matris,ut&patrinorum,conjugum  noviflime  copula- 
torum,mortuorum>&ejusmodi  alia  confignantur,  qvi 
regalariterrationeaetatis,  mortis  &matrimdriii  plenis- 
fimam  fidem  habent,  dum  eis,  haud  feciis,  qvamihft^u.108 
mento  publico,  creditur  arg.  c  1^^  X,  deprohat.  Menoch, 
Jie  AJ,  ^  iib,^,  Cent.2.  ceJSjiS.  num.2^  A\c\?itydefr^efumt% 
Rez^%^pri€fiS>.nu7n,z.  Mafcard.  deprobat.  VolXoncluf 
57;,  num.  I,  Carpz»  f  .!♦  C*  16,  num^$.  (^jurhp.  Conft/i.  Itb. 
2,iit,2o:defy.T.num.2. 

VI LIBRI FEUDALES  (ec&n^SSllc^er)  in  qvibusiop 
infcribuntur,  qvae  circa  feudormn  conititutionem,  re- 
novationem,  privationem,  in  veftituram,alienationem, 
amiflionem ,  debita ,  laudemia  &c»  contingunt»  Ro<- 
fenthal  \n  Synopf  feud.  cap^  ^.  Ccncluf^^^.  num..  2  liswio 
dem  vero  libris  Dominus  tam  contra  vafallum, 
qvamvafalluscontraprivatum  efficaciter  utitur,  plena 
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enim  ex  ipfis  oritur  probatio  Molin^  in  confvcuPariJienJ, 
T^it,  I.  $.  S.  Guid.  Pap.  ^.ys.  num.  4.  Rutg,  Ruland^^ 
Commi/S.P.l.lib.^iXap.^.  num.  l,\  Sf  i^. 

iji  VII.  LIBRI  OFFICIALIUM  PUBLICORUM, 
Getni.S(mt^^S5u*Cr/  qvi,qvoniam  autorirate  publica 
nituntur,iScadrationes,reditus,ut&expenfas  publicas 
ordinati  funt,  plenara  qvoqve  merentur  fidem  Berl.  pj. 
Concluf,x6,num.i8. 

112  Vlll.  LIBRl  SENATUS,  (9?at&g^a3lt(^Cr)  in  qvu 
bus  omnia  ea,  qvse  Senatus  a^it,  comprehenduntur  & 
contra  fubditos  probant,  ex  ea  ratione,  qvodinSenatu 
femper  praefumitur  multitudo  teftium  Ruland.  Qit.  loc, 

1,3  IX;LIBRI  COLLEGIORUM  feu  TRIBUUM, 
(3unft<^S5lt4)Cr)  licet  ex  pri vatis  tantum  perfonis  hsec 
collegiacompetant,attamen,qviahaetalesfunt,eqvibu^ 
alicubi  publicae  perlbnas  v»  gu  Senatores  &c.  conftitu- 
untur,ea  propterhisnon  vulgarisfides  adfcribeda^pro- 
duftienim  in  vim  probandi,  fidem  faciunt.  Rutg.Ru- 
land  de  Cbmmijfar.p.  2 .  HKf,  caf^  10,  num.z. 

X.LlBRIFISCALESfeuMULCTARUM,- 
0&traff^35iidKr)TufcKo»r/»/:g4(j.//^,  L.  num^^y^ 

114  XI.  LIBRI  GABELLARIORUM,  ScU^  ©clcitg^ 

Unb  SICCi^^SSudKr/.tam  profcribente,utut  nega^teaii- 
qvetn  nonfolvifle  colleaam,  qvam  pro  tertlo  contra 
tertium,  cum  qvo  resgefta^  plenam  fidem  merentur  in 
iis,  qvae  adillorum  pertinent  officium,  non  ultra,  five 
fuperiori  folvant  gabeilas,  five  easconduxerint  Surd^ 
Conf  4^9 .  num,  28  •  Wur  mfer»  lib^  i.  praB.  obfervat,  5.  n.  ^. 
Mafcard»  de  prohant,  Concluf^z^.  num.^^.  it.Conc/uf^ye. 
num.  4U 

XII.  LIBRI  MONASTERIORUM  Ci?Io|!ava5fi 


"5 


d^Cr)eorumqveprocuratorum  aut  oeconomorum  pjro 
feregulariterprobant;  ita,ut  fi  iniis  fcriptum  fit,  hunc 

vel 
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vel  illum  cenfum  efTe  folutum,  plena  adhibenda  fides 
cafx^, X.  deprafcrift. Lio.fJefrobat.  Carpz. injurkpr. 
Conjifi.  iib.2,tn;%o,def,^ir.  num,4,  Nicol.  dePafler^  dc 
Jlript.  priv.  lib,  ^,cap.  i.SPs,  CephaL  Confyo^.  ntitn./i^%^ 
yol,4.  praefertim  fi  fmtantiqvi,  Mafcard.  d.  Conclup^^  n5 
nunu 57.  & fcripti a  viris religiofis,  vitaeqve probat^jamiiy 
mortuis ;  Deficientib^  vero  his  reqvifitis contra  tertium 
plene  non  probant,fed  praefumtionem  duntaxat  faciunr, 
Burfat*  ConJUs*  nutn.iy,  f^oI,i.it.Conf,^^o.  nuw,i9o,  loi^ 
107.  W*  3.  nifi  adminiftrator  oeconomus  aut  procura- 118 
tor  adhuc  vivus  libros  fuarum  rationum  juramento 
fuppletorioconfirmet,  ubi  omnino  plenam  fidem  ha- 
bent.     Menoch*  Co»f  703.  num.iy,  vol,  8.  Conf  ^4^. 
num,  19. 

Xllf.  LIBRI  CENSUALES  ac  JUDICIALES^m 
(Srb^  Unb  ®erld^tS^95u(f)er)  in  q vibus  tributa  ac  cenfus 
ut  &  opera?,qvas  cenfirici  ac  fubditi  dominis  fuis  annua- 
tim  dare  ac  praeftare  tenentur,  infcriptae  inveniuntur^ 
Ethicircafervitiaaliaqveonera  arufticis  praeftanda  fi.210 
defuaconftanr.    Modo(i)  velfemelacolonis  velfubdi- 121 
tis,qvoadpra^ftatibncs  iftas  atqvefervitia  fpeciatim  in 
iisadnotata,  pro  veris  ac  legitimis  habiti  fuerint,  dum 
nempe  vel  ipfimetrufticieosdera  ajiqvoties  pro  fe  alle- 
gaverint,  vel  iisdemadverfus  feproduflis nihil  contra- 
dixerint,    VeJ(2)admodum  pervetufti,  &  in  armario 
famili?epenesfen!orem  huc  usqve  integri  diu  affefvati 
exindeqvedepromtifiierint&c.  Deftituti  autem  hisce  122 
&  fimihbus    adminiculis,    ita,utex  iis    nec  qvo 
tempore,  nec  qvibus  pragfentibus,  nec  a  qvo  con- 
fcripti  fint,  intelligi  qveat,tuncmerit6  ad  inftar  me- 
reprivatasfcripturaealicujusnihil  qvicqvam  contra  ru- 
fticosprobare  merentur  A7.C.  de  ^robat. Carpz,  3*  Re/j): 
83.  Tit,  8, 

li  3  De 


%$iJ 


Cap.  XV.  Affimhus: 


De  reliqvis  libris,  videlicet  Redorum  Academia- 

rum,Syndicorum,Civitatum,Hofpitalium,Tutorura, 

Gur^torum,  Procuratorum,  Executorum  (Scc,  &  qva- 

i^^Jt^nus  tales  probent  Wehner  Ohfervat,  PraS.fub  voc^ 

'    SSftc^UV  Rutg.  Ruland  de  CommsJJar,  />.a.  cap^^xumfeqq, 

Nicol  de  Pafler.  de  fcripu  privau  UK  4.  <af /♦   Conrad. 

5l^UWJC&  ^^  privatfcriptura  SeS.'^,  Dec, i. ^.  'i^fcqq. 

124  Gait*  deCredito  Cap,  2.     Atqvehic 

fqnto  Terminalia_». 
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INDEX 

RERUM  &  VERBORUM 

Pfior  numerus  paginam,  poftetiornu- 

merum  marginalem  dcnotat.,. 


Academicus. 

Academtcus  propter  Mercatu- 
RAM  Privilegia  non  amittit, 
pag.54.  num.  112. 

Acceptatio. 

Acceptatio  conferiionis  pro  parte, 
&  propartcalia  negatio,non 
valet  inter  mercatores  pag.  65, 
num.  y6, 

Qui  non  acceptat  confe/nonem 
adverfarii  in  judicio,  non  poteft 
fecajuvare,  p.^d.n.gi. 

Aftonj. 

A<^or  ipfe  dcbet  inftru(flus  venirc 
in  judicium,  p.  78»  n.  4. 

Aftus. 

A(^us  unus  vei  alter  non  introdu- 

cit  habitum  p.  24.  n.ip, 
Ac^us  merae  facultatis  cuivis   dc 

jurc  nat.  &  gent.  permittuntur 

p.  29.^.38. 
Adus  merae.facult.  jure  Civili,  ad 
certum  modum  jcftringi  pof- 
funt;  p.30.  n.40. 


AdminiftratoiL^. 

Adminiftratoref  tencnturrcdderc 
rationem,  quae  compledi  debet 
codicem&  librum,  in  quo  o- 
mncs  adminiilrationis  rationes 
funt  fcriptas,  p,  347.  n.  100. 

Aliquando  tamen  excufantur,  n. 


i02. 


Adverfaria^^ 


Advcriaria  an  eandem  cum  libris 
mercat.  mereantur  fidemi  p. 
161.  n.  230. 

Adverfaria  polTunt  mutari,  n.  233. 
p.22i.n.7i. 

In  Advcriariis  fi  pro  abfcnte  & 
poftea  acceptantc  quid  fcrl- 
ptum  an  poilit  poftea  mutari, 
n.72.  feqq. 

Advocatu 

Advocati  quinam  adniy:tantur  in 
foro  mercat.  p.ni.  n.  jr. 

Advocati  qui  frivole  appellarunt 
velleuterarunt,  quomodo  in 
foro  mercat,  Lipf  puniantur^ 
p.ug.n.pi. 

iEqui- 
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iEqaitas. 

Exaequo  &  bono  cftufa»  mcrcat.dc- 
ciduntur,  p.  ro/.  n.  r^»  p.  iio. 
num.  27, 

^quitas  qualis  cfTe  debeat>  n.  ij. 

^quitas  non  debet  fufFragari  Ju^ 
dapis  fccundum  Jafon.  p.  24  it  n. 
68-  quod  juftitiae  contrarium 
n.  69.  fccundum  aequitatem  ab 
initio  omneslegcs  funt  confti- 
tut«,  p»242, 

Amiflio. 

Amiflio  inftrumenti  non  obefi:, 
fialiunde  debitores  appareant 
p.71.  n.28.p.2io.n.8. 

Amiflionem  inflrumenti  allegans, 
-  ut  fuperea  adiuramentum  ad- 
mitt^tur,  quaenam  requirantur, 
p,2o8.n.3.feqq, 

iimiffio  librorum  mercat.  nonfor 
ium  debet  allegari,  fed  etiam  te- 
nor  corum  probandus  &  libros 
dcfedib^us  caruifle  pcr  duos  te- 
ftes,  p,2io.  n^8-feqq. 

Si  amiffum  inflrumentum  dolo 
advcrfarii,  cjus  tcnor  jura- 
niento  damnum  pafli  proba- 
tur,  n.  9, 

Anglia. 

iVnglici  rncrcatores  qiialem  hodie 
judiccmHamburgi  habeaut,  p. 
lop, 

Antwerpia^ 

Antwerpicnfls  Sencjtus  qua;nam 
rpercatoribusindulferit,  p.io^, 
numt20» 


In  Antwerpienfi  Bursa  quot  ho- 
mines  convcnerint,  ibid. 

Apocha. 

InApocha  folicomparationi  Hte- 
rarum  non  ftatur,  p.19  6,  n.2. 

Apocham  unam  fallare  facilius, 
quam  unum  librum  rationum, 
num.  13. 

Arfaor_,. 

Ante  ufum  chartae  dc  Hbris  arbo- 
l^um  volumina  compaginaban- 
tur,  p.  2.  n.  7. 

Argentarius^ 

Argentarii    publicam     perfonam 

hab ent,  p.79.  n.8. 
Argentarii   &  menfarii^  an  ohm 

idemfuerint,  p.^j^.n.^y. 
Argcntarii  foenpris  fui  librum  ede- 

retenebantur,n.48» 

ArreftunL/; 

Arrefti  impctiatio  adccrtas  folen* 
nitatcs  jurc  Sax.  cft  reflrida  ,p. 

132.n.202, 

Arrefti  Icgitimc  impetrati    quij 
nam  cficdus,  ibid.  n.103. 

jCirca  arreftantium  prioritatem  n 
tiotemporis  efthabcnda_,n.ipj 

Circa  Arrcfti  impctrationcm  ii 
foro  mercat.  Lipfi  fingularis  ra- 
tio  temporis  habetur^  n.  106. 

Arreftis  impctrandis  fufliciunt 
brimercat.  p.  167.^.251. 

Ars, 

Artcs    pretio    nummarize     n< 
funt  aeftimanda:,  p.  4.  n.  Vy 

Aftcm 
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Artemad:unon  exercentibusnon 
competuntpriviJcgia,p.2i.  n.4. 

Articulus* 

Articulos  produdos  fecundum 
tenoremlibellidebet  examina- 
re  judex,  p.200.  n.  30. 

Articulos  irrelevantes  debet  judcx 
ex  officio  rejicere,  n.  32. 

Artifex. 

Artificum  prspofiti  non  poiTunt 
cognoicere  nifi  tantum  de  cau- 
Il5^artificii,p.i73.  n.  19« 

AlFecuracor-,. 


Bonus. 

Bonus  quilibct  pracfiimitur ,  p/45. 

n.  124. 
Bonitas   hominis   naturae  ineft, 

p.46.n.i25* 

c 

Campfbn^f; 

Campjfbrum  libris  tam  pro  'AMzy 
cjuam  contra  t^os  oiim  crede- 
batur,p.237.n.5r. 

Campfores  noilri  autoritatc  pu- 
blica  non  utuntur,  num.  53. 


AflTecurator  quinamdicatur,p.  28.     Campforum  hodiernorum  iibris 


num.33» 

B. 

Bacilli  fiffi. 

Bacilli  filFi  quomodo  a  Voilio  de- 

fcribantur,  p.233.  n.32. 
Bacilli  fifli  licetinter  impropria  in- 

ilrumenta  referantur,    tamen 

probant,n.33. 
Circahos  Baeillos  coniuetudolo- 

ci  &  prudentia  judicis  attendi- 

tur,  n.34.    ' 
Baciili  fiiH  in  Reformat.  Franco- 

furt,  confirmantur,  p.234. 

Bajulus. 

Bajuli  funt  idonci  tt^z%  in  foro 
mercat.  p.^j^.n.^u 

Bilantium..». 

Bilantiumanfidcmfaciat  inreddi- 
tionc  rationis  (ScfoIutioricCam- 
bii  ?  Aff.  p.164,  n.241. 

Bilantium  bilantiarc  &  f  bilantia- 
requid?  ^.2^)3. 


non  creditur  plene  pro  iiiis  pag. 
238.n.53. 

Gafusfortuitus. 

Caiu  fortuito  interdum  infringi- 
tur  fides  iibrorum  mercat.  pag. 
208.  n.  2. 

Cafusfortuitus  poilea  evenicns 
non  poteil  iibro  mercat,  fidem 
roIicre,pag.2i3.  num.25. 

Cafusfortuiti  ipecificatio  eil  faci- 
enda  ab  eo,  qui  amiiiionem  'm' 
iirumenti  aliegat,  p.209.  n.5. 

Cafumiblum  circa  amiifionem  li- 
brorum  mercat.  probari,  non 
fufficit,  p.2io.n*8* 

Caufi^ 

Caufa  Efficiens  principalis  libro- 
rummercat.  p.2i.num.i. 

Cauiae  fingulae  finguhs  appcllatio- 
nibusdiibinguuntur,  p.24.  n.i6, 

Cauia  inftrumentalis  iibrorum 
mercat,p.49.n.i42. 

Kk  Caufa 
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Caufa  materialis  librorum  mercat» 

pag.5o.n.i, 
Caufa  debiti  in  libris  mercat.  debet 

exprimi,  pag.70.  n»i8, 
De  Caufa  debiti  ii  in  iibris  'mercat» 

nonappareat,  in  eiFedu  nihil 

efl:  probatum,  num.zr. 
Sine  Caufae  expreffione  cautio  ob- 

iigatoria  utroque  jure  eft  ineffi- 

cax,  n.  2z. 
Caufa  omifla  in  libris  mercat.  uno 

loco,  non  derogat  fidem  in  alio 

loco,  p.71.  n.  35, 
Caufafinaiislibrorum  mercat.  cfl: 

vel  adaequata  vel  inadsequata, 

p.73.n.T. 
Causa  mercantiae  cefl^ante,  ceflat 

habilitatio^  p.  173.  n.i6. 
Sine  causa  foiutum  potefl  condici> 

p.7i.n.75. 
In  causa  fundatur  debitum,  \\  27. 
Caufa  in  libris  mcrcat  non  folum 

debet  efli  adje^k,  fcd  etiam  de- 

bct  efl"c  5pta  &  clara,.n.  29. 
In  Caula  propria  nemo  tefl:is  efl: 

idoneus,  p.  155.  n.  ipi. 

Charta, 

Charta  fignata  adhibetur  in  Bclgio 
&  inaliis  locis,  p.  14.  n.3.  fe^c]. 

Citatio. 

Citando  reo  debet  copia  Ubelli 

transmitti,  ^.112.^.34. 
In  Citatione  debet  terminus  lega- 

lis  exprimi^  n.35. 
Citatio  in  foro  mercat.  Lipf,  non 

fitinfcriptis,  ikd  tantum  per 

tabdliont^lgr,  n.37. 


CitatioproceflAifemelinfl:ituto,in  :\ 
codem  foto  infmuatur  Advo- 
cato,  mandatario,  adlori  vel  cu- 
ratori,  num.  38. 

Clericus. 

Clcrici  nomen  quibus  olimcom- 

petierit,  p.3p.n.8g. 
Clericis  interdiifla  eft  m^ercatura^ 

num.  90. 
Clcrici  non  debent  Mammonx 

fervire,  num.  91. 
Clerico  quaenam  negotiatio  comr 

pcta:,  p.40.  n.  92. 
Ccntra    Clericos  probant    libri 

mcrcatorum,  ^,177,^.36. 
Clerici  in  GaUia  coramconfulibus 

mercat.    ex  causa    mercaturae 

conveniuntur,  p.i^y.n.^d. 

Collegium-/* 

CoUegia  fua  poflimt  haberemer- 

catbre_s,  p.107.  n.  15. 
Collegia  licita  aux  flatuunt,  ha- 

benturrata.  n.i6^ 

Commendatio. 

Commendationis  vcrbo  quid 
Gontinearur,  p,22g.  n.  6. 

Commendans.  quando  obligetiir, 
num.  g. 

Comparatioliterarum. 

Ad  Comparationem    hterarnm 
-  confugiendum,fi  mcrcatorin- 

tcgrum  fuum  librum  inficietur, 

pag.ii5.n.2. 
Comparatio   lit^rafum  quid  fit, 

num.  3, 

Com- 


I 
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Comparatio  lit.  in  rubfidium  ad- 

hibetur,  num.4. 
Comparatio  lit.  vi  6c  cfficacia  fe- 

miplenaeprobationis  eftinftru-^ 

da^p.  196.^.9. 
Comparationifoiipotefl:  ftare  ju- 

dex  in  epiftola  &  iibris  mcrcat. 

num.  10, 
Comparatio  lit»  fola  non  flifficit  in 

libro  rationum^  fi  in  commb-' 

dum  fcribentis  quid  fcriptum, 

p.i97-n.l4. 
Comparatio  lit.  antequam  inftitu- 

atur,  quaenam  rec[uirantur,  n.j;, 

(bqq.    ■  •       ~  ;  V 

Ad  Comparatibftem  lit.  judex  de- 

venire  nori  po  e(l:_,  ni(i  pr^via 

caujas  cognitione,  ^#199.  n.2^. 
C-omparatio  lit.nonpoteft  com- 

probare  inftrumentum  vitio- 

fum,  p.  200.  n.32. 
Comparationilit.  tunc  demum  eft 

locus,  fi  exindc  refultat  efFe- 

dus,  p.ioi.  n.3 J.. 
Comparatio  lit.  eil:  fruftranea  ad 

iibros  mercat.  debitis  requilltis 

noninftru^flos  p,2oi  n.  35. 
Comparationem  lit.  debet  faccre 


Comparatio. 

Comparatio  citati  in  judkio  £t 
•vclmediatc  vel  imniediate, '  p„ 
113.^.42/ 

Reus  inforo  mercat.  Lipf  in  per- 
fonacomparere  debet,  p.  114. 
num,45. 

,  Concurfu5. 

In  Concurfu  creditorum  quomo- 
do  in  foro  mercat,  Lipf  proce- 
dendum,  p.130.  n.  96. 

Confeffip* 

Confeffioriis  pfoparte  acceptatfo 
&:pro  aiia  negatid^eilifubtilitas, 
~qu5snonprobatuririter  mcrca- 
tores^pag.  65.^.76, 

Confenio  mercatoris  fa(^a  in  libro 
rationum  piene  contra  eurn 
probat,p.i78.n.39. 

Confcilio  cxtrajudicialis  parte 
pi-asfertte  &  acceptante  probat 
pIene,p.223.n.8o. 

Confellio  parte  abfente  fatfla  inter 
mercatorcsplenamfacit  proba- 
tionem^p. 235.^.39. 

Confuetudo. 

judex  vel  folus,  vel  adhibitis  Cojifuetudinc  multa  funt  in  jurc 

peritis,  num.  36.  recepta  tum  circa  modum  prp- 

In  Comparatione  \\i.  inftituenda  cedcndi,  tum  circa  merita  cau- 

duplex  requiritur  fcriptura,  p*  fse,  p.13.  n.  3.  feqq. 

204.^.53.  Confuctudo  Ibci  potefl  fiipplcrc 

Circa  Comparationcm  literarum'  fidemfcripturae,  pj^,  n.5.     •  ' 

noneftdiiferendainter 'nierca-^  Confuetudo   potefl  induC^re  ut 

torum&aliorumcaufas^p.zo^.  credatur  fcripturas  ctiam;  no« 

nutn.  57.  recognita^,  iium^  10. 

Kk  z  Con- 
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Confiietudinem   etiam    iniquam 

fervans,  excufatur  adolo,  p.  15. 
,-num.  13. 
Confuetudo  ^ft  fadi  &  probanda, 

num.  16. 
Confuctudo.  quando  dicatur  jus, 

num»  17. 
Conuietudo  notoria  non  efl  pro- 

banda,n.ig. 


riturintelledus&voluntas,  p. 
37.n.7j. 

Contraftus, 

Contradus,  in  quo  fuit  celebrata 
fblennitas  loci,  obiigat  eum, 
quiin  illo  loco  contraxit,  p.175. 
num,  27, 

Contumacia. 


Confuetudo  kgi  fcriptse  dcrogat,    Contumaci^  poena  quae  ^.%%,n. 


p.76.  n.  24. 
Confuetudine  libri  mercat.  "pro- 

bant,  p.ioj.  n  5.  &  p.107.  n.  II. 
Confuetudo  indifcreta  ,  ut  libris 

mercat.  plene  credatur,  non  va- 

Iet,p.i72.n.i2. 
Confuctudini  illxus  loci  eft  flan- 

dum,ubiinftrumenta  funt  fada 

p.  175.11.25. 
Confuetudo,  qua  libris  mercat» 

plene  creditur,  eft  probanda ,  p. 

172.  n.30. 


I4.&p.ii7.n.49.  feqq. 
Ad  Contumaciae  iehtentiam  non 

cft  nimis  properandum ,  p,  88» 

num.  15. 
Ad  Contumaciae  pocnam  in  judi* 

ciomercat.  Lipf  non  eft  opus 

fententia  comminatoria ,  p.89» 

num.  ig. 
P-ro  Contumacc  non  eft  habendus 

vcl  adlor  vel  reus,  (i  nondum 

horaquarta  eft  audita,  p.  iig. 

num.^r. 


Confuetudo  femper  irnitatur  le--    Contra  Contumacem  quomodo 
gem,  p.192.  n.119.  jn  ^^^^  mercat.  Lipfienfi  proce- 

Confuetudo   approbat    perfonas         dat  n.  52. 

mercatorum,nonaliorum,pag.    Ex  Contunriaci^  caufa  ad  exccu- 
211.  n.  ij.  tionemnonpoteftdeveniri,an- 

tcquam  fententia  praccefferit, 
.  p.  121.  num.  61. 
ContumaciaE  fpecies  cft,  fi  rcus 
quidemcitatus  compareat,  fed 
taceat,p.r22.n.62. 
Cohtumacia  crrca  editionem  do- 
cumenti,  quomodo  coerccatur, 
p,  127.^.84. 

Copia, 

Copiacxlibro  mercat.  fidem  non 

faeit^ 


Conful, 

Confules  fuos  cur  Hifpani,  GalT| 
&c.  inBarbaria  habeant,p.io57. 

Confules  hiin  quosnam  habean: 
jurisdidtionem  ibid, 

Confulis  officium  debetinterdum 
adminiftrare  legatus,  ibid. 

Conventio^ 

AdConvcntionemomn^ra  reoux- 


n 
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facit,  p.92.  n.31.  ampL  mim.32. 
Copiae  mercat.  non  funt  originalia. 
ibid, 

Cortex, 

In  Cortice  olim  fcriptum,  p.  2. 

num.  6. ' 
Corticis  pars   interior  eft  liber^ 

ibid. 

Credere.». 

Crederc  quid  fignificet,  p,  50.  ru  4» 
Creditarum  rerum   nomine"quid 

praetor  edido  fuo  comprehcn- 

dat,  num.  5. 

Crediton^^ 

Creditoris  appeliatio  latius  patct, 

p»  50.  n.3. 
Creditorum  intereft  pecSniam  ha«* 

bere  inpromptu,  p,  135.  n.i!^. 
Creditoris  favore  introdudum,  ut 

beneficium  excuIEonis  ceflet, 

ibid. 
Creditor  amiflb  inftrumento ,  de^ 

biti  perfecutionem  non  amittit, 

p.  2IO.n.TO. 

Creditor  poteftofficiojudicis  de- 
bitorem  compellere  ad  novos 


rationum  libros  conficiendos 
p.  211.  n.  13 

D. 

Data->. 

Data  &  accepta  funt  objedumlibri 
mcrcatorum,  p.54.  n.i 


Data  &  accepta  debent  in  libro 
mercat.  contineri  aperte  &  di- 
ftindle,  n.  6. 

Datis  &  acceptis  num  debeat  eflc 
appofitus  dies,p.56.  n.14.  feqq. 

Debitum-.. 

Dcbita  &:credita  inlibris  mercat.r 
confignata  debent  ad  mercatu- 
ram  fpedlare,  p.59.  n.33. 

Debita  <Sccredita  debent  cflTeveri- 
fimilia,p.6o.n,  43. 

Debita  &credita  inlibris  mercat. 
folent  invicem  e  regione  poni, 
exindc  vero  non  infertur  com- 
peniatio^  p.64.  n.  72, 

Decifio^ 

In  Deciforiis  attenditur  locus  con- 
tracflus,  p.175.  n.29. 

Definitio* 

Definitionem  non  debere  ingredi 
definitum,   quomodo  inteUi- 
^endum,  p.  6.  n.3. 
Deliberandijus. 

Deliberandi  jus  habet  heres  de  jurc 
Civ.  &  Sax.  intra^annum,  p. 

131.^.97.98. 
^  Deliberandifpatioannuodurante, 

hereditas  habetur  pro  jacente, 
iium.  9^. 
Dchbcrandi  (patium  annuum  h\ 
heredibus  faUiti  iii  foro  mercat. 
eft  fubIatum,n.ioo. 


Demonftratio* 

5i  data  tantum  continentur,  pro  Dcnionftratio  fpecH^at  ad  caulam 
fcribentenonprobatlibcrmcr-  fummariam,  p.  124.  num.  75. 
cat,  n.  4.  Dcmo.nftratio  dividitur  in  demon- 

Kk  j  .       ftratio- 
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ftrationem  in  Ipccie  Sc  contra 

demonftrationem^  n.  74, 
Demonftratio  fLimmaria  ad  termi- 

niim  probatoriura  non  ell  ad- 

flri^fta^p.iz^.n.;/. 
Demonftratio  tantum  obtinet  in 

foro  mercat,  Lipf.  n.  73, 

Denunciatiolitis* 

Circa  Dcnunciationem  litis  quid 
per  Ordinat.Eleft.  Sax.  cautun> 
pj20.n.56. 

Lite  in  primo  termino  denunciata^ 
non  opus  habebit  denuncians, 
iit  litem  eventualiter  conteftc- 
tur,n.  57. 

Denunciatio  litis  in  foro  nxrcat, 
Lipf.  non  impedit ,  quo  minus 
primo  ftatlm  termino  relponfto 
aut  recognitiofieri  debeat,  p, 
izi.n,58. 

DifFeffio; 

Diff^eflio  jurata  obtinet  jure  Sax. 

pii6o.n.  2Z5, 
Diftefllo  non  obtinet  circa  inftru^ 

merita  judicialia  &  libros  cen- 

fjaies,ibid,  nec  libros  mercat. 

jurejurando  confirraatos,  nuni. 

Dirputatio  atteftationum. 

Difputatio  atteftationum  cjuid  fit^ 

p.u7.n.87- 
Diftutatio  atteftatlonum  in  foro 
mercat.  Lipf  non  admittitur, 
num.  88. 

Diverfitas* 

Diverfa  literarum  dudlio  vitiatin- 
ftrum^ntum,  p.  zzo.  n.  6^ .  nifi 


diverfitas  ab  accidenti  profedla, 
num,  65. 

Divifio. 

Divifionis  exceptio,  vid.  Exceptio. 

E. 

Editio* 

Edere  an  cogantur  mercatorcs  fu- 

os  iibros,  p.78,  n.i,  p.  79.  n.  6,  p. 

80.  nji. 
Edere  ncmo  cogitur  adverlario 

rationes  &  inftrumcnta,  n.  3. 
Editio   totius  libri,    continentis 

piures  rationes,  npn  requiritur 

p,8o.n.i4. 
Edi  debent  iibri  iii  loco  negotia- 

tionis,g.8i.n.i8. 
Editiofi  in  aiioioco  petatur,  qua-_ 

Jis  praxis  adiiibenda,  p.  82.  n.  23. 

24. 
Editio  iibrorum  femel  eft  facicnda 

n.26.iimit.  num.27. 
Edere  imperfe^le  &  non  ederc^ 

funt  parla,  ibid. 
Editionemiteratam  cxigens,  debet 

praeftarc     juramentum     caiu- 

mniae,  p.  85.  n.  28. 
jpierejuflasmcrcator,  finolit  pa- 

rere ,  quibus  rcmediis  coercea- 

tur,n.29.1eqq. 
Editioin  judicio  mercat  Lipf.pri- 

ma  ftatim  fententia  fub  poena 

editi  injungitur,p  84.^.30, 
Edere  etiam  is  mercator  debet  ii- 

bros ,  qui  defiitmercaturam  ex- 

ercere,n.33. 
Editionis  beneficium  quando  d^- 

tur  prQbatwrop,iz6,  n.gi, 

Ad 
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Ad  editionem  regulariter  tenetur 

ador  rco,  n.  82. 
Adeditionsm  quomodo  compeL 

laturadlor,  ibid. 
Ad  editionem  regulariter  non  eft 

obilridus  rcLls,  n  83. 
Circa~  editionem  commiila  con- 

tumacia  quomodo  puniatur  in 

foro  communi  <Sc  mercat.  Lipf^ 

p.  127.^.84. 
Edereanquis  teneacur,  ubi  agitur 

defua  turpitudine,  p.238.  n.  58. 

Epiftola. 

InEpiftola  ab  abfente  mifsa,  flatur 
comparationi  literarum,  p.  165?. 

Exceptio. 

Qu^nam  excepiiones  in  judicio 

mercat,  Lipf»  admittailtur  ?  p, 

119.  n,53  feqq.  5c  p.134.  n  109. 
Exceptio  excuilionis  quando  cre- 

ditor  eft  mercator,  opponi  ne- 

quit,p.i35  nji5. 
Exceptio  dividonis    an  obtineat 

intermercatores,n  117.  fcqq. 
Exceptio  nonnumerat^  pecuniae 

dejurc&seqMitatelocum  habet 

intermercatores,  ^.'136,  n.121. 

aliud  de  confuctudine,  n.  124, 
Exceptio  non  numeratas  pec.  an 

contra  literas  cambii  oppona- 

tur,p.i37.  n.124. 

Excuflio. 

Excuffionis  exceptio ,  vid.  Exce- 
ptio» 

Executio. 

Circa   Executionem    quomodo 


procedatur  in   foro    mercar, 

Lipf.p. 129.^.95. 

Exemplum. 

Exempliim  feu  tranfumtio  fidem 
non  facit^  p. 92.^.31. 

Expenfae^ 

Expenfi  &  accep ti  J^brum  quilibet 
rem  alterius  adminiftrans  ha- 
beredcbet,  p  248«  n.ior. 

Expenfarumhbcr  debet  figillatim., 
clare  &  diflindim  habere  ex- 
penfis,n.io4, 

Expenfae  debent  t^^  verlfimiles, 
p,249,  n.105. 

R 

fallitu^. 

Fallitorum  libris  an"  credatur ,  fla- 

tuendum  ex  vita  &  mercatura 

anteafla.  p.2)2.  n, 2^. 
Falliti  dolofi   liber  nihii  probat, 

p.213. 
Fallitidolo  decoquentes  habentur 

pro  mortuis,  n.27, 
Failitorum  varias  recenfenturpoe- 

nae,p.2i4,  n.28. 
Falliti  inGaliiaportnntpileum  co- 

loris  viridis ,  m  Saxonia  vero 

flavi,  n,  29.31. 

Falfum, 

De  Faifo  efl  fulpec^lum  inflrumen- 
tum,  {[  non  contineat  verifimi- 
liayp.  62.^.54. 

In  Falfitatis  materia  verifimilitudo 
maximc  attenditur,  ibid.  <5c  n. 

Falfwm  nonprcefumitur  mercator 

in 
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in  iiio  libro  lcribcre,  p.  1S5. 

n.90. 
Ex  falfa  una  partita  totus  interdum 

liber  redditur  faliiis,  p.ig^.n.pr. 

Falfitas  aNotario  inuno  capituio 

\(  admifla,  totum  inftrumentum 

vitiat,p.  217.^,42, 
Falfitatis  vitia  infterna  funt  difficil- 

limac  probationis,  n.  45. 
Falfi  fufpedas  reddunt  icripturas 

cancellationes  in  ioco  fubftan- 

tiaii  fadae,  p.208.  n.48. 
/         Falficaufaproximaeftdolils,n.50. 
'  Adfalfum  non  fufficit  doius  prae- 

fumtus.  n.5U 
Propter  falfam  fcripturam  obtinct 

L.Corneliadefalfo,p.2i9.n.5i. 

Faraulus. 

Si  mercator  famulo  alicujus  mcr- 
ccs  credat,  an  obligcturdomi- 
nus,  &libro  mercat.  fides  ha- 
benda,p.i86.  n  93. 

Exfamuii  fatflo  yoluntas  domini 
prxfumitur.  p.189.  n.105» 

Fatuus. 

Fatuus  quinam?  p.  37.  n.77. 

Fideicommifrum. 

Fideicommiira  ufu  funt  approbata, 
p  13.  n.3.  poftca  confirmata, 
n.  4. 

Fides. 

Fides,  quac  inter  mercatores  debet 
abundare,  rigidam  folennita- 
temnonadmittit  p. 73.^4. 

Fiiiusfamilias. 

Filiusfamiiias  poteft  permiffu  pa- 
trisnegotiari,  p.jS^n  %u 


^* 


Piliusfamiiias  vi  ftatuti  poteft  ob- 
iigari,p.i73.n.i5. 

Foemina. 

Focmina  mercatrix  ex  caufa  mer- 
caturas  conventa  in  pcrfona 
cum  curatore  vei  fadore  fuo 
debet  comparere  in  judicio 
mercat.  Lipi;  p.ii6.  ^,47. 

Folium. 

Foliorum  libri  numerus  ^i  mutc- 
tu  r,  an  vitietur  iiber,  p.22i.n  jo, 

Forma. 

Forma  mutara ,  ipfa  rcs  mutatur, 

p.25.n.22. 
Forma  iibri  mercat.in  quibus  con- 

{iftatp.67.  n.I.feqq. 
Forma  rationum  caulam  dcmon'- 

ftrat,p.72.  n3i. 

Forum. 

Apud  Romanos  tabcrnae  crant  cir- 

ca  forum,  p.47.  n.132. 
Quod  Forieft,  in  templum  vellc 

convertere,  eft  abfurdum,p  47. 

n.  132« 

Furiofus, 

Furiofi  ad  mercaturam  fiint  inha- 

biies,p.36.  n.75. 
Furioforum  duo  ibnt  genera,p  37 

n.76. 
Furiofis  accenfentur  mentc  capti 

ibid,  fatui,mclancliolici,  njj^ 

Giornale.^^ 

Giomalia  an  eandem  cum  iibrisi 
mcrcat,  mereanturfidem,p.i6r, 
n. 231. 

H. 
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Heres'* 

Hcres  conficiens  inventarium'{e* 
cundum  locx  confuetudinem, 
non  tenetur  pro  debitis  dcfun- 
€li,  p  J5.  n.  i^. 

Hcres ,  non  faciens  inventarium 
iecyndumMronruetudinem  re- 
ceptam,  non  deiinquit,  n.  15. 

I. 

Incertitudo, 

Incertitudo  non  vitiat,  fi  crediti 
fubftantia  eft  certa,  ^,59.  n,  30. 

Induftio. 

Indudione  debent  carere  Ijbri 
mercat,  p.zi/.n.^/. 

Infcriptio^ 

Infcriptio  requjritur  in  libro  mer^ 
icat.  p.6g.n.2. 

Inftitoi:^; 

Ab  Inftitorc  rationum  libri  pof- 

funtfcribi,  p. 69.  n.io. 
Ab  inftitorc  liber  focietatis  con-? 

fcrlptus^probat  tam  profocio, 

quam  contra  cum,  p.igo.  11.57. 
Inftitorquisfit?  p. 244.^.88- 
Inftitoi^conftituitur  cxprefse  &  ta- 

cite,p.245.n.9o. 
infliitor  proprio  nomine  reguiari^ 

ter  conveniri  nequit,  n,  93. 
Ex  Contradu  Inftitoris  ut  domi- 

nusobligetur,  quaenam  requi- 

rantur,  P.246.T1.94:, 
Inftitor  etiam  cenfetur  praepofitus 

iilis,  Quae  ad  executionem  funt 

jteceflaria,  p.246.  n.9^. 


Inftitoris  libro  plena  fides  contra 
domimimadhibctur,  p.  247»  n. 

Inftrumentum; 

Inftrumcntum  privatym  facit  fi^ 

dem,licet  in  eo  non  fit  appofitus^ 

dies,p.  56.11.18. 
Inftrumentum  contincns  non  vc* 

rifimiiia,  non  probat,  p.  62.  n.^i, 
Inflrumcntaproduda  funt  indivi- 

dua,"&  proparte  approbari,& 

pro  parte  rejici  non  pofliint,  p. 

65.^.74. 
Inflrumenta  in   originali  debcnt 

produci,p.92.  n.29. 
Inflrumeto  publico  licet  credatur^ 
.    tamen  non  eil:  rejicienda  alia 

probatio^p.ipi.n.ii^. 
Contra  Inftrumenta  pofTunt  op- 

poni  exceptiones  noicriae^nji^, 
Ex  Inflruniento  oriturpraefumtio, 

quae  non  excludit  confeflionem 

partis^n.iij". 
Propter  Inflrumcnta  noviter  rc- 

perta,  fententiaexjuramento 

fuppiet.  lata,  poteft  retradari, 

n.117. 
Inftrumcntum  intrinfecis  carcns 

fblcnnitatibus  5  nonprobat,  p. 

200.  n.^  2. 
Pro  inflrumento  militat  pi"aefum- 

tio,p. '217.^.46^ 
Inftrumentum   quodnam    dica- 

tur    cancellatum ,   cirgumdu* 

dum,  interlineatum,  apoftilla- 

tum,  p.219.  n.56.  fcqq. 
\X  Inftru- 


INDEX  Rerum 


Inftrumenti  vitia  reliqua  extrin- 
feca,cjua5nam?  p.aio  n.62. 

Ex  Inftrumento  mercat,  parata 
datur  executio,  p.130.  n.  13.  i6« 

Inftrumentade  jureCiv.paratam 
execuiionem  non  habent^n.i^. 

judaeus. 

Judieo  non  defertur  juramentum 
fupplet,  contra  Ghriftianum, 

p.i54.n.i87- 
Juda^i  ad  exemplum  ufurariorum 

tenentur  ad  edendos  codices 

ratlonum^p.^^o.nd^. 
Judasis  non  poieft  cegari,  quod 

jus  ex  natura  fui  omnibus  ho- 

minibus  concedit,  p.341.  n*  69. 
Juda?um  efle,  crimen^ft,  habito 

refpedu  adDeum,  non  vero 

<]uoadjudicem,  6c  forum  hu- 

manum,n.7i. 
Judtei  contracujusvis  privati]»- 

fionem  debent  efle  tuti.  n.73. 
Judaeorumlibris  plenifTimam  fi- 

dem  contra  Chriftianos  efle 

adhibendam,eft  iniquum,  142. 

n.  75- 
Jud^is  per  privilegium   non  eft 
concelFum  majores  (juam  quin- 
cunces  ufuras  exercere^p.i^i. 

n.  78.    . 
Jud.TOrum  libri  anprobent,  dift. 

p.i43   ^-79' 
JudnBi  Chrjftianos  perfecjuuntur 

odio,n.8i. 
Odium  boc  an  injud^o  per  ba- 

ptifmafitpurgatum,n.S2  fe(]<]. 
Projudao  h^betur  Chriftianus 


uturi^riam  pravitatemexercens 
p.244  n.86. 

Judex. 

Judices  quando  dicanturmerca- 
tores,p.4.  n.17. 

Judex  in  his,  quse  ad  privatum 
alicujuscommodum  fpedant, 
officium  fuum  non  impertitur, 
nifi  imploratus  p.  140.  n.  138. 

Judici  nihil  eft  negligeniium, 
cum  de  veritatis  -  indagine 
quceftioeft  n.l^p. 

Jude^tin  iis,qufe  funt  fadi,  recTte 
officium  fuum  impertit,  etiam 
non  imploratus,  n.r^o. 

Judex  quomodo  debeat  requiri,  fi 
juramentum  alibi  &  in  foro 
domicilii  eft  prseftandum,  p. 
749.^^.175. 

Judexfi  metudt,  ne  ilie,  cui  dtla- 
tum  juramentum  falso  juret, 
poteft  juramentum  revocare, 
p.i^4.n.i88. 

Juramentum. 

hvi  juramentum  debeat  efle  pra&- 
ftitum  ad  hoc,  ut  libri  merca- 
torum  probent,  p.^i,  n.^^.feqq. 

Circajuramentadelata,6cajudice 
injunda  quodnam  fingulare 
occurrat  in  foro  Sax.  p.  1241 
n.71. 

Juramentum  fuppletorium  jude: 
etiam   non    imploraius  debet| 
injungere,fr.i4o.n.57. 

Jurejurando  11  femel  in  genere.j 
libri   mercar.    funt   ccnfirma« 
ti,  non  femper  opus  eftprae- 
ftaio- 
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llafione]uramenti,p.i4r.n.i .  3. 

juramenti     formula,  qua    libri 

mercat.  confirmantur  ,  qiio- 

raodo  debeat  concipi,  p.  142.  n. 

14,6.147. 

Ad  juramenti  praBftationem  ne- 

mo  acJmittendus  ,  priusquam 

perjudicem  fuerit  jufliis  jura- 

re,  p.!43.  n.ifo. 

Juramentiprseftandi  terminuseft 

duplex,  p.144.  n.i54»  ^^'^1^' 
Juramentiterminus  eit  etiam  ob-^ 
fer  vandus  in  juramento  necef- 
fario,  p.?4^.  ^./63. 
Juramentum  de  jure  Sax.per  pro- 
curatorem  non  poteft  praeftari, 
n.  i6f, 
Juramentum  adversa  parte  citata 
in  loco  judicii  eft  praeftandum, 
p.i47.n.i67.exceptio,  n.i68' 
Juramenti  formula,  fiadiverfis 
librimercat.  fint  (cripd,  quac- 
nam?  p.t^^.n.i^p. 
Juramentum    fuppletorium    cui 
deferendum,fi  duo  mercatores 
inter  fe  discrepent,  p,  15^  n.  17. 
feqq. 
Juramentutn  fupplet.  non  defer- 
tur  ei,  qui  non  eft  inculpalj» 
vitjej  p.154»  n.185. 
Juramentum   fupplet,  praeftitum 
femiplenam  probationem  cor- 
roborat.p,i54.  n.ico. 
Ji.ramentum  fuppletorium  femel 
delatum,debet  piaeftari  p.  155. 
n  i95.nonpoteft  referi,  n.196, 
nec  recufari,  p.156.  n.  197, 


jurjmentum  fuppJet.  cui  deJa- 
tum,  an  pofllr  confcientiani 
probarionibus  defend^ere,  p. 
156.  n,  ipp. 

Juramentum  non  temereeftpra- 

ftandu^nn,  n.ioi. 
Adjuramentumfupplet.  non  de- 

venitur,  nifi  quando  aJius  cau- 

fa^exitusnonreperitur,  p.i^^j, 

n.  202. 106. 
Juramentum  fupplet.  heredibus 

remittinequit,  p.i^S.n.iij. 
Juramento  fupplet.  prseftito,  ju- 

ratadiffefrioJibrorum  mercat. 

non  obtinet,  p.159.  0,22^, 
Juram^ntum   fupplet,  «tiam  per 

pr^fumtionem  juris,  imoho. 

minls  poteftdeferri,  p.igg  n, 

99' 
Ex  juramento  fupplet.  lata  fen. 
...    tentia    poteft  propter  inftru- 

menta  novirer  reperta  retra- 

dan,p.ipi,  n.117,. 
A  juramento  repeJlitur  perfona, 

qua  repeJJiiur  a  teftimonio,  p. 

14^.  n.go,^ 
Juramentum  judiciale  jure  com- 
'    munietjampoftconcJufionem 

in  caufa  poteft  praftari,  p.  189. 

n.  102. 

Juramentum  eft  praftandum  ab 
eo,  qui  petit  comparationem 
lit.  fieri,p.i97.n.i6. 

Juramentum  hoc  ^  fubftann'a» 

lem  rei  formam  'i\tivAX,  n.17. 
Jurarequoque  teneuiris,  conrra 

Ll    2  quem 
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quemfitcomparatio  lit.  p.ipp.  n. 

25 
Juramentum  quod  a  peritis  ^nte- 

quam  ad  comparationem  de- 

veniant,  prasftant,  an  fit  credu- 

litatis,p.203.n.49. 
Adjuramentum  admittitur  credi- 

tor,  fi  inftrumenta  fint  amiPia,  p. 

208.  n.  z. 
Jurans  hoc  cafu  debet  elle  perfona 

fidedigna,p.209.  n.3. 
Ad  juramentunj  hoc  quando  ni- 

mis  propere  admittatur  ador 

ibid. 

Juramentum  \n  litem. 

Juramentum  in  litem  quando 
contramercat.libros  obtineaf, 

p.2i7.n-47- 
Juratur  in  litem  contra  admini- 
ftratorem ,  non  habentem  ji- 
brum  expenfarum ,  p.  148.  n. 

Jurisdiaio. 

Jurjsdidio  ftatuentium  ubi  ceflat, 
afietiam  cefftre  debeat  jftatuti 
dispofiiio,p.i76.  n.^r^ 

JL 

Leuteratio. 

Leuteratus  ift  primo  termitio  Sn 
foro  mercat.Lipf  in  mtritis  re- 
fpondcretenetur.  p.i2B.  n.89. 

Leuterationis  profecutio  in  ter» 
minodebetabfoivi,  n.^o, 

Leuteratio  fi  fri voJe  deprehenda- 
tur,Ieuterans  in  exp^nfas  re- 
tardati  procefTus,  Sc  ad  vocatus 
in  multam]condemnamr,  n,  pi. 


Libellus. 

Libellusmercatorum  tantum  fa- 

di  veritatem  debet  continere 

p.  iii.n.iy. 
Libeilus  mercat.  ahernativus  ad-^ 

mittitur,  n.  28» 
Libeili  copia   feu  tenor  citando 

reo  transmitti  debet  de  jure 

communi.  p.ili.  n.  J4. 
In  hbello  uno  de jure Sex.  non  ui- 

fitria  pundaexdiverfis  caufis 

proveiiientia,  proponere  licer, 

p.  ii^n.^9. 
Circa  libellum  quid  obtineat  in 

foro  roercat.  LipC  num,  40, 

Liberv,. 

Libri  Etymologia,  p.2.  n.  ^, 
Librorumappeliatione  quacon-, 

tineantur,p.3.  n.g. 
Libri  oiim  in  tilia  Sc  phylira  fiant 

fcripti,jbid» 
Librorumhomonymia,  n.p^ 
Liber  rationum  eft  triplex  p.5,' 

num.^* 
Liber  fcriptus  fimpliciter  fuper 

creditis,non  eft  iibcr  rationum 

P-54-"-5> 
Librum  rationum  folet  quilihet 
paterfamilias  hab€re,p.6o.n.39. 
Liber  rationnm  non  mercatoris, 

parumprobat,n.4r. 
Libri  vifitanonum  epifcopi  ple- 

ne  probant   cjuoad  vifitatio^ 

nem,p.i7^.n.i7, 
Librispublicis  non  creditur,  nifi' 

dehis,cjuje  fpedant  ad  offici- 

um  fcribentium,pj7J.n.i8. 

Libcr 


&^  firhrum. 


Liber   rationum  tnaie  confec^us 

probattantum  contra  fcriben- 

tem,p.i8o-n-5?. 
Libros  non  exhibens,  quostene- 

tur,  prajfumiturmaJam  fovere 

caufam5p.iSi.n,6o. 
Sine  Libri  confeclione,  ratio  non 

bene  poteft  reddi,  p.  lyp.  n.^^o. 
Liberrationum  utplurimum  fo- 

Jet  confici  parte  abfente,  p.ip6, 

n.  2, 
In  libris  rationum  non  poteft  fa- 

cilecommitti  frausperappofi- 

donem     temporis    pra^teriti. 

ibid. 
Libri  feudales  quid  contineant, 

p.  148.  n.  109. 
Librisfeudalibus  utuntur  domi- 

nus5c  vafalIus,n.no. 
Libri    officialium     publicorum 

pienam  merentur  fidem,  p. 

250,  n.iif. 
Libri  Senatus    contra   fubditos 

probant,  n.lli. 


Liber  rnercatoris. 

Libri  mercatorum  poflunt  appel- 
larirationes,p.  j.  n.lr, 

Libri  mercat.  quomodo  definian-^ 
tuf,  p,  5.infin. 

Librorum  mercat.  fumma  utiJitas 
p.2.  n.2» 

Libri  mercat.  quotnodo  dividan- 
tur  fecundum  ©patCH^  Secre- 
tariat-^Unji/  p.7.  n.g.  &  Jacob 
Savaray,  p..^. 

Libermercat.  fecretus  quidcon- 
tineat.  p,i2.n.ii, 

Liber  mercat.  fi  continet  tantum 
data,  fed  habet  infcriptionem 
datorum^c  acceptorum,  quid 
juris,p.55.n.7.8. 

Liber  mereat.  in  una  parte  verifi- 
catus,  praefumitur  verus  in  ali- 
is,  p.6.n.4f.  Limitatur  n.48. 

Libermercat.  non  continensve- 
rifimilia  non  habet  fidem,  6l 
«.  49. 
Lib^VcollegioVum  feu  tribuum     Libro  mercat,  fi  quis  femel  con- 
non  vulgarem  habent  fidem,         tradix,t,non  poteft  poftea  eun 


n.iij. 
Libri  gabellariorum  plenam  me- 

renturfidem,  n.  114. 
Libri  monafteriorum  qutido  ple- 

neprobent,n.n5.feqq. 
Libri    Cenfliales    ac    judiciales 

quid  contineant,  p.  251.  n.  119. 
Libricenfuales  ut  probent,  quae 

requ5rantur,n.!2a. 
De  librisRedorumAcademiaru, 

Synclicorum,  Civitatum,  Ho- 

fpitalium,reraifli  ve  p.iij.  n.123. 


dem  approbare  in  fui  favorem 

p.  65.11.78. 
Libri  mercat.  debent  efle  Confe- 

(fti     proborum    raercatorum 

raore  Sc  corapadi,p.68.  n.5. 
Libri  mercat.  an  propria  mercat' 

manudebeantefle  fcripti,  r^* 
Quod  in  libro  mercat.  eP-  f^ri- 

ptum,  ejus  prajfcitpicriptum 

pr£efumitur,p.69.  iM2.  ^p.nS» 

n.41. 
Libri  mercat.non  debent  effe  fcri- 


Llj 


pti 
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pti  pcrfun^lorie,  fed  more  foli- 

to,p.7f-n-39- 
Libri  mercat.  de  jurc  fcripto  pro 

fcribente  nihil  probant ,  p.  loj* 

n.2.  fecus  de  confictudine,  n.5. 

feqq. 
Libri  mercatorum  juramcnto  cor- 

roborati  plene  probant,  ^,155. 

n*ip3. 
Libris  mcrcat.  an  habeatur  plena 

fidcs  poft  mortem  mercatoris, 

p.i57.n.2o8.feqq« 
Libri    mercat.    comparau    pof- 
fimt  cumlibris  cenfualibus,  p. 
i6o.n.226. 
Libri  mercat,  fufficiunt  arreftis  im- 

petrandis,  p.i  67.  n.  251. 
Libri  mercat.plcneprobant/i  con- 
curratunius  tcftis  depofitio  p, 
171.  n.i. 
Libris  m.ercat.  majof  eft  habenda 
fides,  quam  aiiifcripturae  priva- 

t3e,p.i7i.n.V  ^. ^      . 

Libris  mercat.  ut  plene  crcdatur, 
an  confuetudo  poifit  dispone- 
re?  Aft".  p.172.  n.p* 
Libri  mercat,  contra  Clericos  pro- 

,  bant.p.i77.n.36« 

Liber  mcrcat.  contra  cum  plenc 

facit  fidem  n.37.  ampliatur,  licet 

alterius  mnnu  fit  fcriptus  n.  178, 

m  42.  imo  iicet  defe^lus  aliquis 

vccurrat,n.45. 

LibciNnercat.  pro  tertio  (j-zcontra 

tcrtiihQan  probet,  p.^gi.  n.67, 
Liber  mcm^.  contra  tertium  ab- 
fcntem  nccjJenc,  ncc  femipl^ 


neprobat,  p.  183.  n» 75.  Limit. 
n.  y6. 
ExLibromcrcat.  nonpotcft  coa- 
tradus  mandati  ab  alio  initus 
probari,p.i87.n.p7, 
Num  contra  Libros  mercat.  quo- 
rumfidesapprobatacft  aftatu- 
to  vei  confuetudinc,  admittatur  \ 
probatio  in  contrarium,  p,  190. 
n.iio. 
Libri  mercat.  contra  eorumchiro- 
grapha  iubfcripta  non  probant, 
p.  192.  n.!2o. 
Librum  mercat.  fi  mercator  negct, 
non  potcft  is  contra  eum  pro- 
bare,  p.lp;.  n.i. 
Librorum  mcrcaf.cftedus  quando 

tollatur,  p.2o8.  n.  r.  feqq. 
Librorum  mcrcat.  eftcdus  infrin- 
gitur  proptcr  defedum  folen- 
nitatum^  aiioi^umque  rcquifito- 
rum,p.2ii.n./4/ 
'  CircaLibrortim  mercat-.  formam 
quando  defedus  occurrat,  p. 
215.^.33. 
Si  in  iibri  una  particula  rcpcrituc 
vitium,  an  ctiam  caetcrae  viticn- 
tur:p.2i6.  n.36. 
Librorum  mcrcat.  fides  non  im- 
minuitur ,  licet  fint  vctufti,  p. 
223.  n.8!. 
Libris  mertar.  quodnam  affine  ge- 
.nus,p.227.  n.  !• 

Lirera?* 

Literae  confeflae   5c  agnitae  plene 
probant,p.227.  n.2. 

Pcr 


fif  Verlorum. 


Per  Literarum  acceptationem 
confcnrus  indueitur,  6c  fic  adlio 
mandati,p.228.n.3. 

Literarum  obligatio  a  mercatori- 
bus  traxit  originem ,  p.  136*  n* 
.  122.' 

Per  Literas  fuas  quando  non  au- 
geantiummam  debitam  mer- 
catores,  p.^zg.  n.  4.  feqq. 

LiteraBAvifiu 

Literae  Avifii  probant,  p.  227.  n.2. 

Literae  Cambiales* 

Literse  Cambiales  tanta  probandi 
vi  funt  inftrudce ,  ut  paratam 
habeant  executionem,  p,  231.  n. 

Literae  Gommendatitia?. 

Literae  Commendatitiae  an  obli- 

gent^p.228.  n.  6. 
Literae  Commendat.  inter  merca- 

tores  obligant,  p.229.  njo, 

Locus, 

Omnia  loco,  quo  decet,  funt  pera- 
genda,p.47.n.i33, 

M. 

Mandatum-.. 

Mandatum  in  foro  mercat.  Lipf 
ante  finem  litis  non  debet  re- 
.  vocari_,p.  114.^.45.    • 

Mandatum  debetperegrinus  Mer- 
cator  fecundum  requifita  ordi- 
nat.  proc.  mercat.  fuoprocura- 
tori  dare,  p.  115.  n  46. 

Mandatum  pra^fumirur  expatien- 

'    *ria&fcientia,p.  179.^.49. 


Manus. 

Manum  'alterius  in  pingendis  lite- 
rismulti  imitari  calient ,  p.  165. 
n.6,  adducitiar  exemplum,  n,^.. 

Manum  tantum  probat  compara- 
tio  lit.  non  autem  fupplet  fo- 
lennitatem,  p,2oo.  n  32. 

Manus  vei  fcribendi  ratio  mutatur 
faEpius,p.204.n.55. 

Matricula-.% 

InMatriculam  feu  numerum  mer- 
cat.  receptusminor,poteft  fuic 
curatore  mercaturam  exercere, 
p.37.n.79. 

Mendacium-.. 

Propter  mendacium  debitor  per- 
dit  beneficium  ceffionis ,  p.  61. 
n.  47. 

De  Mendacio  fl  efl  convi^lus  debi- 
tor^iiber  mercatoris  in  una  par- 
rella  facit  praefumtionem  con- 
tra  eum  quoad  aiias,ibid. 

Mennonifta?. 

Mennoniflae  unde  dicantur,  p.144. 

"n.  152. 
Mennoniflae  a  praeflatione  jura- 

menti  non  excufantur,  ibid. 

Mercator^. 

Mercatoris  vox  derivatur  a  mer- 

cari,p.3.n.  12. 
Mercari  graeca  fide  quid  denotet, 

n,  13. 
Mercator  diftinguiturin  proprium 

&  im.proprium,  p.4.  n.15. 
Mcrcatoris  vocabulum  elt  velge 
nerale  vel  fpeciale,  p^^.n.^o.fqq» 
Merca- 
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Mercator  &  negotiator   an  fint 

imuiTi  idemque^j  p.j.  i;.23.  p.zi» 

n,6.<Scp.23[.n.io, 
Mercatot  ^uomodo  deicribatura 

Strachc^,  p.2i,  n.  3, 
Mercator  diverils  m  locis.  poteft 

negotiationem  exercerc,  p.2z# 

n»  6. 
Mercatores  diiFeruilt  a  propolis.p^ 

24.  n,2r, 
Merc:atorum  alii  per  avernonem, 

alii  minutatim  merces  yendunt, 

p.25.n.2z. 
Mcrcatores  funt,    qui  merces  c- 

munt  <3c  easdem  non  fii^ ,  ied 

aliena  elaborari  curant  opera, 

p,  28.^.29. 
Mercatores  non  fiint  inftitotes  & 

juvenes  niercaturae  addidi,  n. 

Mercatoreft  qui  mercaturam  per 

inftirores  excrcet  p.29.  n.34. 
Qui  fe  mercatorem  dicit,   debet 

hocprobarc,n.3^. 
De  Mercatoribus    quando    quid 

{peciale  occurrit,intelligcndum 

dc  ncgotiis  ad  mercaturam  pcr^ 

tinentibus,  p.33. 11.5. 
Mcrcatoris  quando  llatutum  mc-' 

minit.  inteliigcndum,  fimcrca- 

toi  fuo  nominc  nicrcetur,  p  34. 

n.  63. 
Mercatores  in  dubio  praefumuntur 

probi ,  p.  45.  n.  125»  &  p,  46.  n, 

n6, 
Mercatores  dum  a  Chrifto  e  tcm- 
plo  cjedi,  an  prjefumantur  inipii, 


p.46,  n.127.  & p.47,  n.130.  feqq. 
Mercator  lucrom  honeftum  di- 

gnumfuolabore  praemium  ac- 

dpit,p.48.n.i38. 
Mcrcatorum    numcro    qui  non 

contineantur,  p.^^ji.^i.fcqq* 
Mercatores  noa  minus  ac  nummu- 

larii  accipiunt  pecuniam  &  ero- 

gant,  p.54.  n.2. 
Mercatorum  libris  cur  credatur, 

p.  60.^.40. 
Mercatoris  liberut  probet,  non 

praecise  requiritur,  vit  a(^u  mcr- 

caturam  cxcrceat,  n.  42, 
Mercatores  in  fiia  negotiatione  fl- 

nc  chirographo  fidem  habent, 

p.73.n.3. 
Mercatores  noftri  tcmporis  priva- 

tam^  caufam  &  pcrfbnam  fufti- 

nent,p.79.n.  10. 
Mcrc^tbres  an  edcfe  debcant  fuos 

iibros  n.6.feqq. 
Mcrcatprumnegotia&arcana  ne-»" 

mofcirclaboret,p,8o.  n.i6 
In  Mercatorum  caufis  non  agitur 

de  apicibus  juris,  p.  107.  n.:2 
Mercatorcs  quaha  ftatuta  poflint 

condere,  p.iog.  n  ig. 
Mercatores  pofTunt  peculiarcs  ju- 

dicesconftituere,  n.  ^9. 
Inter  mercatorcs  tantijm  fafliye^l 

ricas  examinatur,  p.iio.n.25. 
Mercatoribus  non  facile  pracjudivf ' 

cat  ignorantia  juris  pofitivi,p»  \ 

iir.n.29.  \ 

Mcrcatori  cujus  libcr  omnia  rc* 

quifita  haber  prae  altcrp,  eft  ju- 
-     rajffiea< 


ri 


(Sf  Verbo}*um, 


ramentum  fupplet.  deferendum 

p.  153.11.181» 
Mercatomm   codices   fecundum 

Bald.  habentur  propublicis  in- 

ftrumentisjp.172.  n.ii. 
Mercatorum  iibri  ut  plcne  pro*- 

bent  ex  flatuto,  debent  effe  fcri- 

pti  in  territorio  ftatuentium, 

p.i76.n.35. 


Mercatura   eft   negotiado    juiis 

'gentium,p.36.n.75, 
Mcrcaturas  addicfli  an  ad  cumuian* 

das  divitias  anlident  5  p.  4(5.n,  ' 

128.      ,  ^ 
Mercaturas  ftudere^  per  fe  non  me- 

returvituperium,  p.^S^n.i^^. 
Mercatura  quam  maxime  promo- 

vet  bonum  publicum,  p.73.  n.6. 


Mercatores  nonfant  excipicndi  a     Mercaturse  beneficio  Respubl.  ad 

fummum  faftigium  funt  per- 
duitae,  p.74.  n.io.  leqq. 
Propter  mercatur^  utiiitatem  pu- 
blicam  mercatores  muJtisgau- 
dQnt^nvikgiis,  j^.y^,  n.i6,  feqq, 

Merx, 

Qui  merces  emunt,  ut  cas  in  aiiam 
formammutatasvendant'^  fune 
opifices  p.25.  n.4. 

Miles. 

Milites  arcentur  a  mercatura 
p.^o.  n.96.  de  confiietudine 
quandoque  admittuntur^  ibid, 

Minor. 

Minor  quando  licite  mercaturam 
exerceat  p. 37. n.  75?. &  p.  i6^n, 
80. 

Monopolium. 

Monopolium  eft  prohibitum,  p. 
48.n.i3J, 

Mors^ 

Non  omnis  moriens  prxfumitur 
JohannesBaptifts»,  p,  158.  n.  2x0. 

Mors  non  eft  inftar    juramenti, 
.  quando  juramentum  folenne  & 
reaiitej:  filpraellandum,  n.215. 
Mm  Muiier 


legibus  aliorum,  nifi  jure  exce 

pti,  p.204.  n.  54. 
In  Mercatoribus  requij"itur  fides 

exuberatiflima,p  229.  n.ii. 
Mercator  ita  prodeft  civibus ,  u£ 

medicus  aegroto,  p.74  n.  7. 
Mercatorum  mafra  fecundumBald, 

eft   fummum  bonum    p.  75. 

n.  14. 
In  mercatorum  caufis  fummariter 

proceditur,  p.  76.  n.25. 
Mcrcatorum  curia  aequiparatur  cu- 

rix  Ecclefiafticae.  n.26. 
In  Mercatorum  Curia  agitur  ex 

pado  nudo,  ^^27. 

Mercatura. 

Mercaturaeft  veihcita  vel  illicita, 

p.  23..n.ii. 
Mercaturamexercere  eft  res  mera? 

^aculcatis,p.29.  n.38. 
Ad  mercaturam  non  foium  fpc- 

(flanta^fTus,  quibusaliquidcmi- 

turautvcndijtur,  fed  ctiamfmc 

quibus  ad  eam  pcrvenire  non  iir 

cet,  p.34.  n.  60^ 
A  mercatura  quidam  arcentur  vel 

natur^  v.ei  lege,  p  36.  n.  75. 
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Mulien 

Jdulier  cuJLis  maritus  fuit  mcrca- 

tor,  non  definit  effe  mcrcatrix, 

p.^z.n.  46. 
Mulieribus  etiam  maritatis  nego- 

tiarilicet,n.47. 
Mulierum  adus  iine  curatoribus 

jure    Sax.    quandoque    fubfl- 

ihmt,p.32  n.jo, 
Muliermcrcatrixnon  opus  habet 

curatore,  n.51. 
Mulier  mercatrix  quas  fit,  p.  33;  n, 

54.fe4cj. 
Mulier  nonintuitu  mercaturae,  fed 

alias  contrahens,  debet  adhibe- 

recuratorem,n. 57 
Mulier  mercatrix  in  dubio  ex  cau- 

sa    negotiationis     contraxi/fe 

pr3Efumitur,p,34  n.')^^ 
Mulier    mercatrix    cum   marito 

mercaturam  exercens,  fibi  & 

marito  acquirit,  p.35.  n.  66. 
Cum  mulieribus  non  eflent  fecura 

commercia,  fi  iihs  competeret 

beneficium  Sdi  Vellejani,  n. 

67. 

Mui  er  fi  fola  negotiatur,  maritus 
pi  o  ilia  non  obligatur ,  p.  36.  n. 
70. 

Mulier  mercatrik  de  jurc  Sax.quic- 
quid  propria  pecunia  negotian- 
doiucratur,marito  acquirit,  n. 

Mus. 

Muhbus  corrofum  inflrumcntum 
an  probet^  p.  UQ,  n.dz. 


N. 
Naufragium. 

Incaufanaufragii  quaenam  proba- 
tio  admittatur,  p.  127.  n.129. 

Negatio, 

Debitor  qui  negavit  debitum,  & 
poflea  efl  convidus,  iJludfate- 
tur^perdit  beneficium  cefhonis^ 
p.  61.  n.47. 

Qui  femel  negavit  aJiquam  pofiti- 
onem,pqfi:eaiJIa  pro  fe  uti  non 
potefl,  p.65.  n.79. 

Reus  negans  contenta  in  libeJlo, 
non  potefl  m  iJio  fiindamen- 
tum  ponere,  p.66.  n.go. 

Nobili?. 

NobiJibus  non  interdicitur  merca- 
tura  copiosa,  p.42,  n.105. 

NobiJitatis  priviJegia  pcr  mercatu- 
ramamitti,  quidamftatuunt,  n. 
107. 

NomerL-,* 

Nominis  difFerentia  -rei  denotat 
discrepantiam,  p.23.  n.  16. 

Notarius. 

Not  ^rii  fides  in  inftrumento  efl:  in- 

divifibiJis,  p. 216.^,42. 
A  Notario  faJfitas  in  uno  capituJo 

admifla ,  totum  inftrumentum 

vitiat,p.2i7,  n.42. 

Nuntius» 

Nuntio  creditur  ;Je  fuo  fado  rcfc 
rentijnon  de  aiieno^p.iS^.  n.p7 


n 


$f  yerhorum. 


Obje<9:um-i; 

Cbjecniumlibrorum  mercat.  con- 
fiftit  'm  datis  & acceptis ,  p.  54. 
n.  !♦ 

Oblatio. 

Oblatio  ad  probationem  &  jura- 
menti  fuppletorii  praeftatio  fi 
conjungatur,  quis  efiedus?  p. 
157.^.207. 

Officium-». 

Officii  autoritas  non  debet  operari 
ultra  naturam  officii,  ^.173.^.14. 

Ofticii  caufa  qui  in  provinciis  de- 
gunt,  non  debent  exercere  con- 
tracflum  Emt.  Vend.  p.40.  n.97i 

Ad  officium  aliquem  pr^epofitum 
quomodo  probetur^p.z^j.n.pt. 

Opifex. 

Opifices  funt^qui  merces  emunt,ut 
easdem  fua  opera  in  aliam  for- 
mam  redadlas  vendant,  p.  25,  n. 
24. 

Opificum  libri  non  habcnt  vim 
probandiutlibri  mcrcat,  p.  27. 
n.  27. 

R 

Paftum, 

Per  padlum  a  majori  parte  credito- 


Parere  mercatorum  in  quo  confl- 
ftat,p.i38.n.i33. 

Perjurus* 

Perjuro  non  defertur  jusjurandum 
fupplet.  p.  154,  n,  187» 

Peritus?, 

Periti  debent  circa   comparatio- 

nem  literarum  omnes  dud:us 

literarum  accurate.infpicei;^,  p. 

201,^.56. 
Peritorum  mentionem  fi  conftitu- 

tiones  faciunt ,    in  pluTaii  io- 

quuntur,  n.38.' 
In  negotio  illo,  quo  periti  eligen- 

di  funt,  rcgulariter  duo  fuffici- 

unt,p.202,n.38. 
Periti  teftibus  aequiparantur,  ibid. 
Peritorum  f  1  eo  in  loco,  ubi  com- 

paratiolit.inftituenda,  nonfit 

eopia,  an  unus  fufficiat,  n.41, 
Periti  de  manu  fcribentis  licet  non 

dentur,  tamen  dantur  pcriti  dc 

arte  fcribcndi,  p.203.  n.44. 
Peritus  unus   poteft  fufficere  ex 

confenfu  partium,  n.  45. 
Peritifunteligcndi  confenfu  par- 

tium,n.46. 
Periti  antequam  ad  comparatio-  ^ 

nem  literar.  devcniant,  debent 

jurare,n.48. 


rumreliquisfitpraejudicium,p.     Peritis  deferri  juramentum  eft  ge- 


133.11.107. 
Pacifcendi  modus  fingiilaris  hoc 
cafu  in  foro  mercat,    Lipf^  eft 
pracfcriptus,  p.124.  n.iog. 

Parere-». 


nerale  in  omnibus  caufis,in  qui-» 

Buseliguntur,n.5i. 
Periti  femel  tantiim  jurant^n.^^. 
Per  peritos  inftrumenti  amiifitc- 

nor  probandus  cft;  p.210.  n.  9. 
Mm  2    *  Permu- 
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Permutatio* 

Permutatio  &  emtio  olim  erat 
unum  idemque ,  fed  hodie  fe- 
cus^p.  23.^.14. 

Pharmacopoeus* 

Pharmacopoeos  pro  literatis  habet 

Carpz.p.43.  n»ii4. 
Pharmacopoei  an  pofTmt  in  foro 

mercat.  producere  fuos  libros, 

p.44.nji7. 
De   Pharmacopoeis   quid  ftatuat 

Lautcrbach.  p.45.  n,i22» 

Piftor-.. 

Piflor  non  eft  mercator,  p.28.n,24, 

Praecepton^. 

Quod  Praeceptoribus  datur  pro  la- 
bore  6c  induftria ,  eft  honjora- 
num,p.4.n.i6. 

Princeps, 

Principes  quando  negotiari  poC- 

fiintp*  41,  n.pp.  feqq. 
Princeps  cum  fubditis  efficaciter 

valet  contrahcre^  p.  42.^.104. 

PrivUegium. 

Privilegium  amittitur  per  adum 
priviiegio  contrarium,  p.  42.  n^ 

log. 

Probatio, 

Probatio  dividitur  in  probatio- 
nem  ordinariam  &  demonftra- 
tiouem^p.i24»  n.  74. 

Probationi  ordinariae  quis  termi- 
nus  deftinatus  jurc  Sax.  p,  y^^ 

Probationi  adverfatur  reprobatiO; 

p.n5-n.79. 
Probationes  duae  femiplense  faci- 


untunam  plenam,  p.171.  n.2. 
Probatio  refpicit  -decifionem  cau- 

f?e,  p.i75.n.29. 
In  modo  probandi  attenditur  lo- 

cus  contra6lus,  p.  176.  n.  30^ 
Ex  probationibus  privilegiatis  fen- 

tentia  lata  non  tranfit  in  rem  ju- 

dicatam,  p.ip2.  n.iig. 
Probatio  plena  aUa  in  contrarium 

probatione  poteft  eUdi,  n.  119. 
Probationes  qusenam  in foro  mer- 

cat.  obferyentur,  \>.n%,  n.'30. 
Probatio   iemipkna  facit  locum 

juramento  fuppletorio,  n.  136. 
Fruftra  eft  probare,  quod  proba- 

tumnonrelevat,p.2oo.  n.  29. 
Probatio  de  neceflitate  concludere 

debet,ibid. 
Probatio  impertinentium  nc  qui- 

dem  a  voJente  admittenda,n.3i. 
Probatio  per  evidentiam  rei  fupe^ 

rat  praefumtionem.  p,2i6,  n.40» 

Prodigus. 

Prodigus  quisnam  p.38.  n.82. 
Prodigus  non  poteft  mcrcaturam 

exercere,ibid, 
Prodigum  ahquem  cfle,  fadli  cft, 

adeoque  requidtur  ad  hoc  de- 

cretum  judicis,  n.84, 
Prodigo,  qui  fe  ad  mcHorem  fru- 

gem  recepit,  non  interdida 

bonorumi  adminiftratio  p.  J^» 

n,8<^. 

Proxeneta, 

ProxenetSE  iiitcr  mercatores  non 

referuntur,  p.  28.  n.  32. 
Prox^netarum^tcftimonium  fupcr 

co 


fiP  Pcrhdrtmh 


ea  contracftu  ^  lupcr  quo  fue- 

runt  mediatores ,  iiullam  facit 

fidem,p»236,n.42. 
Proxenetaru  libri  regulariter  nihil 
probant.p.256.n.42.  Limit.n.44. 
Proxenetarum  libri  ut  probent, 

bene  debenreile  compofiti,  p. 

236.  n.  45. 
Proxenetis  de  publico  deputatis 

creditur,n.44, 

Pupillus» 

Pupilius  non  pcteft  mcrcaturam 
exercere,  p.37.  n.  78» 

Q- 

Qualitas. 

Qualitas  adjecfla  verbo,  intclligi 
.  debet  fecundum  tempus  verbi; 
■p.ipg.n.ij. 

Quantitas. 

Quantitas  mercium  aurigae  tradi- 


Rationes  nonlunt  reddendas  in 

chartabulis,  p.  68.  n.7. 
Rationes  mercatorum  ab  inftitore 

efl*e  fcriptas/nfficit,  p.69.  n.io. 
Ratio  fme  libri  confedionc  non 

bene  poteftreddi^p.i^p.n.jo. 

Reaffumtio. 

Circa  Reafliimtionem  procefliis 

quid  cautumper  Ordiitat  proc, . 

Eledl.Sax.  p.i 22.^.67. 
RcaiTumtio  procefFus  hodie  non 

eft  abrogata,  n.  68. 
Reaflumtio:  procellus    quo  caiu 

poffitdeclinari?  p. 123.^,69. 
Reaflumtio  proceffus  cjuibtis  cafi- 

bus  hodie  fit  neceflaria,n.7o. 
Reaffumtio  tafitum  fuccefforipar- 

ticulari  non  univerfali  incum- 

bitin  judicio  metcat»  Lipf.n.7i, 

Referens^ 


tarum  an  libro  mergat,  polfit     Liberrefeiensnonprobat,nifi  re- 

lato  hbro  exhibito,  p.  63.  n.  68. 
ampU  n.69.  Limit.  ^,64.  n.70. 
Inter  contrahentes  ipfbs  narrata 
in  fcriptura  probant  absqj  ex- 
hibitionefcripturae  reiat3e,non 
quoad  extraneos,  n.  71. 

Reprobatio* 

Rcprobatio  adverfatur  probationi, 

p.125  n.79. 
Reprpbatoritis  terminus  quando 

currere  incipiat  ibid.  &  feqq. 
Reprobatio  in  foro  mercat.  Lipf 

non  admittitur,  p.126.  n  go. 

Requifitio. 

Requifitio  quomodo  inflituenda 

fi  juram^ntum  praeflandum  in 

Mm  3  ^      ioco 


,     probari,p.58«n»28- 

R. 

Rafura. 

Rafura  in  loco  fubftantiali  fiifpc- 
.••  ^dasreddit  fcripturas,  p.2i8.n, 

48.  adduciturexemphimibid. 
Rafura  etiam  modica  fcripturam 

reddit  falfam,  p.219.  n.52, 
Rafura  in  locc  non  fubilantiah, 

non  vitiat  librum,  p.  220«  n^^j.. 

Ratio; 

Ad  rstionem  reddendam  obliga- 
tus,  fatisfacit  obiigationi^  fi  co- 
"  dic^m  rationum  legendum  tra- 
datj  p.^^.n.jg. 


TNDEX  Rerum 


.  ioco  domicilii ,  p.i^p.  11,175. 
feqq. 

Refponfio. 

Reusfi  reCpondere  detfedet,  vel 
penitus taceat,  ad  legilima  im- 
pedimenta  conderanatur,  p. 
I21.  n.59. 

An  reus qul  refpondere  detrecftat, 
debeat  haberi  (pro  confeffo  Bc 
con  vi(flo,  n.  60.  feqq. 

Refponfio  in  foro  mercat.  Lipf.  in 
primo  ftatim  termino  non  in 
fcriptis, Ted  oretenus  fjeri  de- 
bet,p.i22.  n.66. 

.   Respublica, 

Respublica  nulla  ab  omni  parte 

beatfl,p.74.n.8. 
Respublicae  mult^e  beneficio  mer- 

caiura?  potentcs  funt  fada,  n. 

10. 
Reip.  intereft,  utlitibus  finis  im- 

ponatur,p*76.n,i^. 

s. 

Scartafaccia. 

Scartafaccia  quid  fir,p.i(^i,n,  214, 
Schedula* 

ScheduIiB  a  MedieisPharmaco- 

poeis  prjBfcripta?,  habent  vim 

probandi,p  44.  n.ii8. 
Scheduia  teftimonii  caufa  pere- 

griiTantibus  dari  foiet,  p.ijj, 

n.29. 
Sched^  vel  charta^  incifas  quid 

fint,  n.  50. 
Schedcci  incifas  in  nonnuHis  locis 


■■  —' —  •     1    I   I.    -       ■■-!     »        I  '  y I  I  i»iiM 

funt  interdi(ft£e,  p.  235.  n,  37. 

Scontrum* 

Scontrum  S<,  fcontrircn  quid  de- 
notet,  p.162.  n.  236.  feqq. 

Scriptura. 

Scripturanonauthentica  ex  con- 

fuetudine  poteft  habere  vim 

probandi,  p.q.  n.4. 
Circa  Scripturam  quid  RomiB  5c 

alils  in  locis  receptum ,  p*  1 4» 

n.6.  feqq. 
Scriprur»  mercatorum  fecundum 

confuetudines  locorum  tribui- 

turfides,p.l4.  n.li. 
Scriptura  omnis  eft^  fufpecfla  de 

faifo^  fi  non  continet  verifimi- 

lia^p.di.n.^^. 
Scriptura  quando  contra  fcriben- 

temconficitur,  non  indigetfo- 

lennitate,  fedfi  pro  fcribente 

probat,  p.178.  n.4J. 
Scriptur^B  duorum  mercatorum 

fuper  eodem  facflo  plene  pro^ 

bant^p.ipo.  n.107. 
ScriptursB    expreflam     debendi 

caufamnoncontinenti,  obftat 

exceptio  doli,  p.71.  n.74, 
Scriptura  fundatur  in  debito,  n, 

Scriptura  privata  pro  fcribente 
de  jure  fcripto  non  probat,  p, 
105.^3. 

Scriptura  privata  fine  causa  vel 
nondum  compIeta5c  abfolutai 
pon  probat,  p  2®o.  n.  31. 

Quando  fcriptura  non  eft  de  fub- 
ftantiaadus,^teftes  interfue- 

runt 


(f  Ve?*  Sormri^ 


runt    gelUs    in  inftrurncinto 

contentis,  non  necefleeftpro- 

bare  perditionem  inftrumen- 

ti,p.2ii.  n.i2. 
Scriptura  enixum  ^cdeliberatum 

animum  indicat,  p.izi.n.^g- 
Scriptura  fi  caret  die  velexpres- 

fionecaufajan  vJti€tJibrum,p« 

216.  n.37. 

Sententia. 

Sententia  iudicis  ex  juramento 
fupplet,  lata  propter  inftru- 
menta  noviter  reperta,  poteft 
retradari,  p*  192.  n.117. 

Sententiaex  privilegiatis  proba- 
tionibus  non  tranfit  in  rem  ju- 
dicatam,  n.118. 

Sigillum-r. 

Sigilla  mercatorum  probantcitra 
fubfcriptionem,  p.  z^,  n,  27. 

Signum. 

Signo  certo  ucuntur  mercatores, 

p^i^i.  n.ig. 
Signo  boc  an  probetur  domini- 

um,n,29.  feqq. 
Ex  figno  tantum  praefumtionem 

oriri,  vult  Stracha,  p.2]52.  n.22. 
Signum  oftenditfignatum,  n.  25. 
Signatura  mercatorum  quando- 

que   operatur    translationem 

poffeflionis  5c  dominii,  n.25. 
iSigno  dignofcitur,  quo  nomine 
'     focius  contraxerit,  n.26. 

Singulare-»» 

Singukriaduononfblentadmit- 
ti,p.i88.  n- 100.  p.  158.  n,  214. 

Socius* 


IntermefcftforefiKwiuslibri  pi; 

ne  probant,.  p.179.  n.  44. 
Sociorum  unus  non  poteft  alte« 

rius  fadum  improbare,  n.45. 
Inter   Socics  agi;ur  de  aquo  Sc 

bono,  n.47, 
i\b  lano  Sociorum  confcripti  iibri 

pleneprobant,  n.48, 
Si  Socio  adminiftratio  permifla, 

cenfetur  etiam  ei  mandatum, 
,  ut  iibrurri  conficiaf,  n.jo, 
Societatis  liber  quandonon  pro- 

bet,  n.^i.feqq, 
Socii  fcriptur.^     ut  fides  habea- 

tur,debet  conftare  fcripturam 

ab  eo  efle  confedsm,  p,  180.  n* 

Societatis  liber  fi  aJterius,  quam 
focii  manu  fcribitur,  aiter  fo^ 
ciusnondiciturilli  confenfif- 
fe,ibid, 

Socius  tenetur  alteri  Socio  exhi- 
berelibros  focietatis^n.^S- 

Statutum* 

Statutum  ci  vitatis,  quod  adbibea- 

turfides  librismercat.  valetiti 

quocunque  foro  ac  ioco,  p.175". 

n.25. 
Statuti  difpofiiio  an  cefl^t,  fi  ceflac 

jurisdidio  ftatuentium,  p.i/d. 

n.31. 
Statutum  ut  libris  mcrcat.  plene 

credatur  an  difponere  poflir> 

p.  lyi.n.d. 

Subje(aum* 

Subjedum  libronim  mercat,  ac^ti- 
vum^p.jo.n.j,  pafllvum,  n.7. 

T. 
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Taciturnitas. 

Taciturnitas  fola  iii  fciente  Bc 
prasfente  in  re  concupifcibili 
inducit  confejifum ,  p.  i8^.  n. 

Qui  tacens  "patitur  pro  fe  fideju^ 
bere,  mandati  tenetur ,  p.  154, 
11.80. 

Taciturnitas  filiaefam.  in  fponfa- 
Jibus  habetuf  pro   confenfu, 

ibid. 

Tacens,f|  poteft  irrpedire  quid, 
&nonimpedivit,  habetur  pro 
confentiente,  n.gz. 

Taciturnitas  legentis  iiteras  fibi 
exhibitas  obiigat^s  n.  84. 

Tertius. 

Tertii  vox  5c  ftriptura  pro  aliquo 

probat,  p.^o.n.f^. 
Tertii  fadta  aut  contraclus  non 

probant^r  libris  mercatorum, 

p.i87-n.97. 

TefTera* 

Teflersefuntvelfrumentarlae  vel 
beJlica?,  vel  fecuritatis  gratia 
legatis  dari  foh*t£B,  p.zjj.  n.28, 

Teftis. 

Teftis  unicus  in  curia  mercato* 

rmn  pjeneprobat,  p.i^y.n.iiy» 
Te(l:estantuminculp3f£e  vitasad- 

mittuntur,p.i54,  n.i86. 
Ttftisinpropriacaufa  nemoeft, 

p.i55.n.ipi. 
Teltisomniexceptionemajor  fe- 

miplenam  facit  probaiionem, 

p.i3i.  n.  6j. 


Telti  injurato  non  creditur,n,6g 
Teiiis  injurati  dicftiim  facit  tan- 

tum  prafumtionem,n.7o. 
Teftis  non  eft  omni  exceptione 

major  propter  proprium  inter- 

efre,p.i88.  n./di. 
Tefti  unico  ex  requitate  canonica 

creditur^p.Zjf*  n.40. 
Teifesaquiparantur  inftrumen- 

tis,p.2ii.  n.ij. 
Teitis  fi^^s  quandoeft  approba- 

taacontrahentifaus,  tuncdici* 

tur  idoneus,  p.siz.n./p^ 
Teftis  inftrumentarius  poteft  e/Ie 

monachiis,  n.  10. 

.  Teftimonium. 

Teftimonium  domefticum.inter 
mercatores  valet,  p.  137.^.  127. 

Titulus. 

Titulus  in  libris  mercat.  requiri* 

tur,  p.68.  n.2. 
ExTituio  poteftdeclarari  mens, 

c]uiconflcitIibrum,n,J. 
Ex  Titulo  probatur  reno  vafio  foM 

cietatis,n.5^ 

Traftatus* 

Multatrac^lantur,  qufe  tamehnou 

perficiuDtur,  p.  58.  n.29. 
De  Tradatu  dtponcntes  tefles  % 

nonprobant,  ibid, 

Tutor. 

Tutores  fcrihentes  expenfas  in 

fuisiibiis',  debent  probare,eas 

effe  uiiles,  p.72.  n.^3. 
Tutoris  iiber  debet  in  expenfis 

fcriptis    continere     <:aufam, 

ibid. 

Tutor 


fif   VerhoruTfh 


Tutorpupillifuinomine  perado- 
rem  comparere  potefl,  fi  non 
proprionomine  cambiales  lite- 
ras  dederit,  p.ii/.n.^g- 

V. 

Verilimile«^. 

Verifimilia  dcbent  efle  debita  & 

creditalibro  rationis  configna- 

ta^p.  6o.n.4^. 
Verifimiiitudo    obtinet,   quando 

pJures  partitas  infcriptae  reperi- 

untur  verse,  n.  44. 
Vcrifimilia   fi  liber  mercat.  non 

continet,  ei  non  crcditur,  p.  61. 

n.49. 
Verifimilia  non  deponentes  tcfles, 

non  probant,  p.62.  n.51. 

*  Verifimile  quod  non  efV,  efl  fufp»- 

dlum  de  falfb,ti.53. 
Verifimile  aut  inverifimile  quid 

fit,  committendum  arbitrio  ju- 

dicis,p.62.n.56» 
Vcrifimile    quodnam   dicatur  fe- 

cundumScacc.p.63.  n.^g.feqq. 
Verifimilia  praefumitur  liber  con- 

tinere,non  ojA^fifa  inverifimi- 

litudine,  n,  6^^ 

Veritas, 

Vcritas  imius  infert  veritatcm  alte- 

rius,  p.  6i|p.45. 
a  Veritate  quae  defledunt,fuut  rcji- 

*  cienda,  p.62,  n.52. 


Veritas  nemine  opponente,  praeili- 
mituribid.  &P.63.  n.66. 

Veritas  vel  arte  probantis,  vel  citra 
eam  oftenditur,  p.76.  n.zo, 

Vetuftum-r^ 

Vetuflis  documentis  maximapro- 
bandi  vis  inefl,  p.223.  n.  gi. 

Vox. 

Non  magis  creditur  fcripturae  ali- 
cujus,  quam  vivae  voci,  p.jo. 
n.  15. 

Ufurarius. 

Ufurarii  tcnentur  rationesfuas  & 
inflrumenta  edere ,  p.  75?.  n.  5. 

.     p#  238.  n.  57. 

Ufurariononpoteft  deferri  jusju-' 
randumfupplet.p.!54.n,i87.  - 

Ufurariorum  libri  contra  ipfos 
plenam  faciunt  probationem, 
p.238.  nonver6proipfis,n.84» 

Ufurarius  praeter  codicem  ratio- 
num,  debet  omnem  fcripturam 
privatam  edere,  p.239.  n.6i. 

Ad  Ufur^rium  quacnam  rcquiraii- 
tur,  n.  62. 

Ufurarius  fi  negavit  fe  confeciffe 
libros,  an  fletur  ejus  juramento, 
p.j^o.n.  63. 

Uxoilj. 

Uxor  dc  mercibus  mariti  ad  com- 
mune  lucrum  emens,  maritus 
mercatusfuifreinteiligitur>  p. 
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Emendanda-j. 

jPy^^.<^.  mm.^,^to  definitionem  leg.  definitionem,' a?//;^.^.  pro  elpiHolam 
•^  kg.  epiftolam.  /,/.  n.^,  pro  rigerofo  leg.  rigorofb.  /.;?^.  n.iS.  pro  pcr- 
mutantur  leg.  permutentur,  numap-  pro  unns  leg.  unus.  p.zS^  n.ji,  pro  mi- 
niftrant  leg.  miiiiftrent.  p.^i.  n.jcj.  pro  vellen  leg.  veilent^  fJ*42. n.ioj,  pro 
mercaturse  leg.  mercatura ,  in  ead,  Iw.  pro  qva  Jeg.  qv^e,  /.  ^^,  n,  iii.  pro 
commcrca  leg.  conimercia.  /.  ^j,  »•  12.  pro  inctll  leg.  CinCttl»  /. 47,  n.  ij^, 
p  ro  conveniti \^^,  convenit add^puncflum,  /,7^. ?;.>'. pro  vetiolaqve  leg.  vi- 
t^ofaqve,  n,iu  pro  apperuit  leg.  aperuit.  /.  loj,  n.j.  pro  rigerosc  Jcg.  rigoro- 
sc.  p.iio»  n,  zj.  Emper  \t^,  Empcr.  p.  uj,  n  ./^.  pro  5ibfd}icf  tCH  Jeg.  ab^C:^ 
f(l)icftcn.  p.izo,  n.jj,  proreis  judicatx  Jeg.  rei  judicatae.  /.  iju  n.p^,  poft 
idem  deleatur  comma.  /./jf/.  n.izS,  pro  Jiiberi  leg.  Jibri.  p.i^i,  num.z^^,  pro 
qveleg.qv^.  /./^/.^w;^.  pro  Caft^nC  leg.  Cailreni;   .# 
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